BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



James Kuhn						:
							:
	v.						:		C‑2019-3010453
							:
Pennsylvania Electric Company and			:
Thomas and Mary Ann Ritter				:



SECOND INTERIM ORDER
General Continuance to 
Allow Time to 
Effectuate Settlement

On May 30, 2019, James Kuhn (Complainant) filed a Formal Complaint against Pennsylvania Electric Company (Respondent or Penelec) regarding electric service to 36039 Lake Street, Union City, Pennsylvania (Service Address).  Complainant alleged Penelec failed to comply with the regulations when Respondent refused to cut down a tree on property belonging to Complainant’s neighbor.  Complainant alleged the tree is dangerous, touches Penelec’s main electric line and currently threatens Complainant’s residence.  

On July 1, 2019, Penelec filed its Answer and New Matter, which included a Notice to Plead (pursuant to 52 Pa.Code § 5.101).  Respondent denied there is a safety issue with its facilities and the tree.  Penelec averred it has acted reasonable and in accordance with all applicable laws, regulations, rules and tariff provisions.  Penelec acknowledged there is a tree across the street from the service address but contended it inspected the tree in May 2019 and determined the tree posed no immediate danger to Penelec’s facilities.  Respondent averred it moved a pole in June 2019 in order to move the secondary line, farther away from the tree, because the line was resting against the side of the tree.  In New Matter, Penelec requested the proceeding be referred to mediation.  

On July 17, 2019, Complainant filed an Answer and New Matter, and insisted a major safety issue existed that immediate danger would result if Penelec refused to remove the tree.  Complainant averred the tree is hollow sixteen (16) feet from the base and only a few inches away from the secondary line.  Complainant also contended a professional forester provided a written evaluation that the tree weighs 10-20 tons at the top but is hollow at the base.  In Answer and New Matter, Complainant averred the dispute needs to be resolved by lowering the tree below the height of the electric wire.

On July 26, 2019, the Office of Administrative Law Judge issued a Call-In Telephone Hearing Notice, which scheduled a telephonic initial hearing to be conducted on Wednesday, September 11, 2019.  On July 29, 2019, the presiding officer issued a Prehearing Order which, inter alia, advised the parties concerning various procedural matters, including how to request a continuance, and Complainant’s responsibility to prove the facts he alleged in his Formal Complaint.  

On August 16, 2019, Respondent filed a Motion to Join the Tree Owners as an Indispensable Party (Motion).  Penelec alleged in its Motion that Thomas and Mary Ann Ritter (Owners) own the tree at issue, which is located at RR2 Lake Street, Union City, Pennsylvania.  Penelec further alleged Complainant acknowledged he did not own the tree, had no legal right to remove the tree and was aware that the Owners opposed removing the tree.  Penelec contended the tree is not located within the public’s right of way or within Penelec’s easement, and Penelec averred it lacks the legal authority to enter onto the Owners’ property and remove the tree without the Owners’ permission because the tree does not pose an immediate danger to Penelec’s facilities.  Respondent contended Complainant agreed the Owners should be joined as an Indispensable Party.  

On August 19, 2019, Respondent filed a Motion for Continuance.  Penelec averred Complainant opposed the continuance but Complainant had agreed to the joinder of the Owners as an Indispensable Party.  Penelec contended that with the joinder of the Owners, it would need more time in order to conduct discovery on the Owners.  
On August 23, 2019, Thomas Ritter (Mr. Ritter), one of the Owners, filed a letter with the Commission indicated he did not object to being joined as an Indispensable Party, but he did oppose removing the tree from his property.  Mr. Ritter also indicated his support for a continuance so he could properly prepare for the hearing.

On September 4, 2019, the presiding officer issued the First Interim Order which granted Penelec’s request to join the owners of the subject tree as Indispensable Parties and granted Penelec’s request to continue the proceedings for 30 to 60 days.

On September 13, 2019, the Office of Administrative Law Judge issued a Hearing Cancellation/Reschedule Notice, which scheduled a telephonic initial hearing to be conducted on Friday, November 15, 2019 at 10:00 a.m.

On November 15, 2019, the presiding officer convened the initial telephonic hearing as scheduled.  Complainant appeared pro se and testified on his own behalf.  Respondent appeared represented by Margaret A. Morris, Esquire and appeared with three Penelec employees who were ready to testify.  Mr. Ritter appeared pro se.  After the conclusion of Complainant’s testimony, Penelec requested an off-the-record settlement discussion with the presiding officer.  During the settlement discussion, all parties agreed to settle the Formal Complaint.  The parties agreed that, on or before February 29, 2020, the subject tree will be cut down in height to approximately 6 feet in height, the wood will be cut for firewood and the brush will be chipped.  After the tree is cut down in height, Penelec will file a Certificate of Satisfaction which indicates Complainant agrees to withdraw his Formal Complaint and the matter is closed.  The parties agreed the proceeding would be continued until after the work could be performed.   




		AND NOW, to wit, this 20th day of November 2019, after consideration of the settlement reached between the parties at the hearing on November 15, 2019, IT IS HEREBY ORDERED as follows: 

		1.	That the Formal Complaint of James Kuhn v. Pennsylvania Electric Company and Thomas and Mary Ann Ritter at Docket No. C-2019-3010453 is continued until February 29, 2020.  

	2.	That on or before February 29, 2020, Pennsylvania Electric Company will either file a Certificate of Satisfaction pursuant to 52 Pa. Code § 5.24 or, if no settlement is possible, will file a written request asking for the proceeding to be rescheduled for a hearing.


Date:  November 20, 2019							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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