BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Agnes and Steve Atuahene				:
							:
	v.						:		C-2019-3012904									:
PECO Energy Company and AEP Energy Inc.	:



INTERIM ORDER GRANTING COMPLAINANTS’
CONTINUANCE REQUEST 

HISTORY

The undersigned adopts the history that appears in the Interim Order at this docket dated November 4, 2019.  In addition to the adopted history, the undersigned received on November 16, 2019, an Entry of Appearance for Kristine E. Marsilio, Esquire, on behalf of AEP Energy, Inc. (AEP).  Attorney Marsilio is a licensed member of the bar of the Commonwealth of Pennsylvania.  On November 18, 2018, AEP filed a certificate of satisfaction on November 18, 2019, noting that it and the Complainants, Agnes and Steve Atuahene, have satisfied their dispute.  

Pursuant to 52 Pa.Code § 5.24(c) regarding certificates of satisfaction filed by a respondent, the Complainants have 10 days to object to said filing.  If there is no objection, the subject formal complaint between the parties will be marked closed by the Pennsylvania Public Utility Commission (Commission).  As of the writing of this Order, the 10-day period has not tolled. Thus, the formal Complaint (Complaint) addressing any issues with AEP remains ripe.

[bookmark: _GoBack]Pertinent to this Order, by facsimile dated November 19, 2019, the Complainants (Agnes and Steve Atuahene) requested that the Initial Hearing for the Complaint scheduled for November 22, 2019, at 10:00 a.m. be rescheduled no earlier than 60 days from the scheduled hearing date because of medical and health reasons.  

Specifically, the Complainants state that they are 70-year-old, retired people with health issues.  Mr. Steve Atuahene has scheduled physical therapy on Monday, Wednesday and Friday of each week from November 20, 2019 through January 15, 2020.  The scheduled physical therapy is due to an accident suffered around August 8, 2019, by Mr. Atuahene.  Mrs. Agnes Atuahene accompanies Mr. Atuahene to the scheduled medical appointments.  The Complainants provided a physician’s note stating, “[Patient] unable to attend due to medical health until 1/19/2020.”

On November 20, 2019, PECO Energy Company (remaining Respondent or PECO) filed an objection to the requested continuance.  In its objection PECO alleged that the Complainants have a history of using continuance requests to prevent PECO from collecting on the unpaid balance.  The remaining Respondent cited an Initial Decision at Atuahene v. PECO Energy Co., Docket No. C-2019-2422759 (dated March 14, 2014) (Final Order entered May 18, 2015) (Atuahene Final Order) as evidence that the Complainants are no strangers to the formal complaint process at the Commission.  Atuahene Final Order ordered, among other things,
That, due to abuse of process, the Complainant Steve Atuahene is precluded from filing any informal or formal complaints with the Pennsylvania Public Utility Commission regarding the subject matter of the instant complaint until such time as his current balance with PECO Energy Company is paid in full.
Ordering paragraph 3. 

The remaining Respondent suggested that pursuant to Atuahene Final Order and the fact that the Complainants have an unpaid balance on their account, there is a question of whether the Complainants have standing in the instant formal Complaint.  The remaining Respondent stated that it took discretion in the interest of due process not to file a Motion to Dismiss.  See footnote 1 of November 20, 2019, letter in response to requested continuance.

DISCUSSION

A. Legal Standard

Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Commission.  The continuance requested by the Complainant is not timely and is not in the correct form.    

52 Pa.Code § 1.2(a), (c) and (d) state, 

1. This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.
		*			*			*
(c)	The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

(d)	These liberal construction provisions apply with particularity in proceedings involving pro se litigants.

		Pursuant to 52 Pa.Code § 1.2(a), (c) and (d), the undersigned will address the request.  The untimeliness and the communication not in the correct form will not adversely affect the substantive rights of any party to this proceeding.  Addressing the request will secure a just, speedy and inexpensive determination.  Furthermore, the Complainants are pro se.  Liberal construction of the procedure is to be afforded to them in this instance.

		This matter is ripe for ruling.

B. Ruling

The Complainants provide an exhibit (marked as Exhibit B) that is a written “prescription” from a physician, Dr. Daisy A. Rodriguez, M.D., requesting that Mr. Atuahene not be scheduled to attend a hearing prior to January 19, 2020.   See Exhibit B, of Complainant’s request, SCRIPT # 64879.  I find Exhibit B supports the Complainants’ request.

The remaining Respondent rests most of its argument on the abuse of process raised in Atuahene Final Order as evidence that the request at issue is a tactic used to prevent PECO from collecting on an unpaid balance.  I find this assertion problematic.

The Complainants stated the grounds for the requested continuance.  PECO fails to rebut any of the assertions Complainants provide as grounds for their request.  Rather, PECO raised New Matter that Complainants have a long line of formal complaints with the Commission and the instant Complaint is a tactic to prevent PECO from collecting on an unpaid balance.  However, the remaining Respondent fails to explain how this instant Complaint is aligned with tactics that were used in 2014 as provided by the Atuahene Final Order. 

Furthermore, PECO choose not to use the preliminary objection process to question the standing of the Complainants.  In the procedure for preliminary objections, the remaining Respondent could introduce the rationale for its objection and allow the Complainants to respond.  This process would also have any facts not in evidence be weighed favorably for the Complainants against the remaining Respondent.  As I review PECO’s argument there are, at a minimum, the following facts in question:

1. Atuahene Final Order involved solely Mr. Atuahene.  The instant Complaint involves Mr. Atuahene and Agnes Atuahene.
 
2.  Atuahene Final Order involved service to service address, 7000 Woodbine Avenue, Philadelphia, PA 19151 (FOF 1).  The instant Complaint involves the service address at 7500 N. 17th Street, Philadelphia, PA 19138 (Complaint at paragraph 1).

3. Whether the account that is alleged as an outstanding unpaid balance is the same account that was referred to in the Atuahene Final Order.

I simply do not find that PECO has supported its grounds for its objection.
  
C. Conclusion

I find the request of the Complainants reasonable.  I do not find the objection raised by the remaining Respondent persuasive.  The ordering paragraphs below grant the request by the Complainants overruling the objection raised by PECO.   A Hearing Notice scheduling an In-Person Hearing at this docket will be sent to all parties of record separately.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the request for continuance of the scheduled hearing of the formal Complaint of Agnes and Steve Atuahene against PECO Energy Company and AEP Energy, Inc. at Docket No. C-2019-3012904 is granted.
 
1. That the objection filed by Angela M. Lorenz, Esquire, on behalf of PECO Energy Company is overruled.

1. That the hearing is to be rescheduled for a date no earlier than January 19, 2020. 


Date: November 21, 2019 		/s/				
		Angela T. Jones 
		Administrative Law Judge
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