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:

UGI Utilities, Inc.




:

PREHEARING ORDER 
A Hearing Notice scheduled a Call-In Initial Telephonic Hearing in this case for Thursday, January 23, 2020,fillin "Hearing date" \d ""

fillin "Time" \d "" at 10:00 a.mfillin "Location" \d "".  The parties will call the following number on January 23, 2020, at 10:00 a.m. and be ready to proceed with the telephonic hearing.

Telephone Number:
866.527.6819
Passcode:

55821132
A Hearing Notice for the telephonic proceeding will be sent separately.  Accordingly, the parties are hereby directed to comply with the following requirements:

1.
If you intend to present any proposed exhibits for my consideration, you must send one (1) copy to the other party and three (3) copies to me one week before the hearing.  Proposed exhibits should be properly pre-marked for identification purposes.  Be sure that you serve me directly with a copy of any document that you file in this proceeding, at the time of filing. If you send me any correspondence, you must send a copy to all other parties.  For your convenience, a copy of the Pennsylvania Public Utility Commission’s (Commission or PUC) current service list of the parties to this proceeding is enclosed with this Order.

2.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa.Code § 1.15(b).  Requests

for changes of the hearing date must state the agreement or opposition of other parties, and must be sent to me and all parties of record.  The correct address is,

Administrative Law Judge Angela T. Jones

Pennsylvania Public Utility Commission

801 Market Street

4th Floor, Suite 4063

Philadelphia, PA 19107

Changes are granted only in rare situations where good cause exists.

3.
YOU MAY LOSE THIS CASE IF YOU DO NOT TAKE PART IN THE HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.
4.
The hearing is a formal proceeding and will be conducted in accordance with the Pennsylvania Public Utility Commission’s Rules of Practice and Procedure.

5.
If you intend to introduce any exhibits into evidence at the hearing, you must supply an original and one copy for the court reporter, a copy for me, and one copy for each other party.  Proposed exhibits should be properly pre-marked for identification purposes.

6.
Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).
7. 
THE COMPLAINANT BEARS THE BURDEN OF PROOF IN THIS PROCEEDING AND MUST SHOW BY A PREPONDERANCE OF THE EVIDENCE THAT THE RESPONDENT HAS VIOLATED THE PUBLIC UTILITY CODE OR A REGULATION OR AN ORDER OF THE COMMISSION SO THAT THE COMPLAINANT IS ENTITLED TO THE RELIEF REQUESTED IN THE COMPLAINT.
8.
If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa.Code § 5.421.  You must submit your written application to me sufficiently in advance of the hearing date so the other parties will have the required ten (10) days’ notice to answer or object, and so you will have enough time to receive the subpoena and serve it.

9.
Any party may conduct discovery to learn the factual basis of another party’s position in this case.  However, 52 Pa.Code § 5.331(b) provides, in relevant part, that “[a] party shall initiate discovery as early in the proceedings as reasonably possible.”  Additionally, 52 Pa. Code § 5.322 provides, in relevant part, that “parties are encouraged to exchange information on an informal basis.”  All parties are urged to cooperate in informal information exchanges and in conducting discovery.  Cooperation is preferable to disagreements, which require my participation to resolve.  There are limitations on discovery (52 Pa.Code § 5.361) and sanctions for abuse of the discovery process (52 Pa.Code §§ 5.371 & 5.372).
10.
The Complainant is responsible for payment of current undisputed bills for service pending the resolution of this formal complaint.  52 Pa.Code § 56.181.  Failure to make payments may result in the termination of utility service.
11.
Commission policy is to encourage settlements.  52 Pa.Code § 5.231(a).  Therefore, you are urged to discuss informally between yourselves the possible settlement of this case at least one week before the hearing.  If you are unable to settle this case, you may still resolve as many questions or issues as possible during your informal discussion.
12.
Please note, if English is not your first language and you or any witness you present is in need of an interpreter to participate in the hearings, please call the scheduling office at 717.787.1339.  Please provide what language you need the interpreter to be fluent in.  We will make every reasonable effort to have an interpreter present.  Please call the scheduling office at least ten (10) business days prior to your hearing to submit your request.
13.
Respondent, UGI Utilities, Inc. (UGI), filed New Matter with its Answer to this formal complaint on August 23, 2019.  UGI provided with its Answer and New Matter a Notice to Plead which notified the Complainant, Empanada City, that a written response to the New Matter is due 20 days from service of the New Matter.  Pursuant to 52 Pa.Code § 5.63(a) and (b), which state, 

§ 5.63. Replies to answers seeking affirmative relief or new matter.

 (a)  Unless otherwise ordered by the Commission, replies to answers seeking affirmative relief or to new matter shall be filed with the Commission and served within 20 days after date of service of the answer, but not later than 5 days prior to the date set for the commencement of the hearing. 

 (b)  Failure to file a timely reply to new matter may be deemed in default, and relevant facts stated in the new matter may be deemed to be admitted.

The New Matter was filed with the Commission on August 23, 2019.  A reply to New Matter was due September 12, 2019.  To date, Complainant has not filed a response to New Matter.  Pursuant to 52 Pa.Code § 5.63(b) above, the relevant facts stated in the New Matter may be deemed admitted. 

14. 52 Pa.Code § 1.2(a) and (c) state,

(a)
This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable. The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties

               *                                         *                                          *

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

The Respondent has indicated that the Complainant is a business.  UGI New Matter at ¶ 3. Complainant refers to itself as a business in the Complaint.  See formal Complaint at 3, ¶ 5.  It appears there is no dispute that the Complainant is a business.  The Complainant must comply with above paragraph number six for representation by legal counsel where applicable.  There is no attorney listed on the formal Complaint and no attorney that has entered an appearance in this matter on behalf of Empanada City.  If legal representation is required and Complainant fails to obtain legal counsel, then such failure may provide an unfavorable result for Complainant in dismissal of the formal Complaint.  The Respondent has requested such dismissal in its New Matter.
15. Pursuant to 52 Pa.Code § 1.2(a) and (c), I find it reasonable to provide the Complainant with a due date to find legal representation for this matter.  Such a requirement affords a just, speedy and inexpensive determination of this dispute and no representation by the Complainant thus far, is an error in procedure.  Complainant needs have obtained appropriate counsel for representation in this matter no later than close of business (4:30 p.m.) January 3, 2020.  Evidence of an attorney through a written notice of appearance must be filed by the due date of January 3, 2020.  See 52 Pa.Code § 1.24(b).  Failure to obtain appropriate counsel for representation by the aforementioned deadline may cause the formal complaint to be dismissed.  
Date: November 25, 2019
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Angela T. Jones
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