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December 5, 2019



Re:	Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement v. Ronald E. Herrera, T/A Tico Trucking Inc.
	Docket No. C-2019-3010166, Petition for Reconsideration from Staff Action 

TO ALL PARTIES:

On May 30, 2019, the Commission’s Bureau of Investigation and Enforcement (I&E) filed the above-captioned Complaint against Ronald E. Herrera, T/A Tico Trucking (Respondent).  The Commission served the Complaint on the Respondent on May 30, 2019, by certified mail.

In the Complaint, I&E alleged that the Respondent failed to maintain evidence of liability (Form E) and cargo insurance (Form H) on file with the Commission in violation of 66 Pa. C.S. § 512, 52 Pa. Code § 32.2(c), and 52 Pa. Code § 32.11(a), § 32.12(a) or § 32.13(a).  I&E’s proposed civil penalty for this violation was $500 and cancellation of the Respondent’s Certificate.  I&E stated that unless the Respondent paid the $500 civil penalty or filed an answer in compliance with the attached Notice and/or caused its insurer to file evidence of insurance with the Commission within twenty days of the service date of the Complaint, I&E would request that the Commission issue an Order cancelling the Respondent’s Certificate and imposing the civil penalty.  

Additionally, the Notice attached to the Complaint provided that the Respondent may elect not to contest the Complaint by causing its insurer to file proper evidence of insurance and by paying the civil penalty proposed in the Complaint within twenty days of the date of service of the Complaint.  The Notice stated that “payment is an admission that you committed the alleged violation” and that the Complaint proceeding shall be closed upon receipt of the evidence of insurance and the civil penalty payment.  The Notice also provided that if the Respondent filed “an Answer which either admits or fails to deny the allegations of the Complaint, [I&E] will request the Commission to issue an Order imposing the penalty set forth in this Complaint.”

After the Complaint was served, the Respondent caused his insurer to file a Form E with the Commission on June 12, 2019.  Having not received an answer from the Respondent denying I&E’s allegations or a payment and proof of cargo insurance, the Commission issued a Cancellation Notice on August 20, 2019.  On September 3, 2019, the Respondent filed his Petition, alleging that his coverage began on May 14, 2019 and his insurance company failed to timely file proof of his insurance.  The Respondent reasoned that since the error was caused by his insurance company, he should not be held responsible for the fine.  Nevertheless, the Respondent paid the fine on September 23, 2019 and caused his insurer to file a Form H with the Commission on October 3, 2019.

On October 3, 2019, the Commission issued a Rescission Letter which rescinded the Secretarial Letter because it became apparent to the Commission that the Respondent had insurance coverage prior to the August 2019 Secretarial Letter and that the Respondent had paid the fine.  Similarly, on October 3, 2019, the Commission issued a letter requesting the restoration of the Respondent’s registration in order that vehicles may be registered and operated.

For these reasons, we will deny the Petition for Reconsideration from Staff Action as moot and close the Complaint proceeding at Docket No. C-2019-3010166.

Should you have any questions, you may contact the Office of Special Assistants.  Please direct your inquiry to Sean Bacon at 717-787-1827.
  
		
[bookmark: _GoBack][image: ]Very truly yours,

	

Rosemary Chiavetta
Secretary
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