BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



E.S. Management					:		
								:
		v.						:		C-2019-3012073
							:		Water
Pittsburgh Water and Sewer Authority		:


E.S. Management					:		
								:
		v.						:		C-2019-3012077
							:		Wastewater
Pittsburgh Water and Sewer Authority		:



FIRST INTERIM ORDER

Consolidate and Refer to Mediation 
concerning 
Two formal complaints


Background


On August 6, 2019, E.S. Management (ESM) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Pittsburgh Water and Sewer (PWSA).  ESM alleged PWSA was threatening to shut off water and wastewater services and there were incorrect charges on the billing statements.  ESM averred the billed amount for services increased four times from the normal usage over a period of months.  ESM contended the increased billings stopped after PWSA replaced the meter but PWSA did not reduce the amount used.  Because ESM noted it received two types of utility service (water and wastewater) from PWSA, the Commission issued two docket numbers from the formal complaint: the water complaint was docketed at No. C-2019-3012073 and the wastewater complaint was docketed at No. C-2019-3012077.

On August 28, 2019, PWSA filed an Answer and New Matter in both the water complaint and in the wastewater complaint.  In its Answer to the water complaint, PWSA denied it overbilled Complainant and contended its meter functioned properly in recording the usage at the service address.  PWSA contended it removed the meter due to the age of the meter and estimated readings, and denied it removed the meter in response to the high bills Complainant received.  In New Matter, PWSA noted the complaint was filed on behalf of ESM which is not an individual and the complaint was filed by Robert Larson, who is not an attorney or admitted to practice law.  Pursuant to 52 Pa.Code  §§ 1.21-1.23, PWSA requests the water complaint should be dismissed.

[bookmark: _GoBack]In its Answer to the wastewater complaint, PWSA denied it overbilled Complainant and contended its meter functioned properly in recording the usage at the service address.  PWSA contended it removed the meter due to the age of the meter and estimated readings, and denied it removed the meter in response to the high bills Complainant received.  In New Matter, PWSA noted the complaint was filed on behalf of ESM which is not an individual and the complaint was filed by Robert Larson, who is not an attorney or admitted to practice law.  Pursuant to 52 Pa.Code  §§ 1.21-1.23, PWSA requests the wastewater complaint should be dismissed.

On September 13, 2019, a notice of appearance was filed by Mary Elizabeth Fischman, Esquire, as counsel for ESM in the water complaint.

On October 9, 2019, ESM filed a Reply to New Matter (Reply) in the water complaint.  In the Reply, ESM noted it had retained the services of a law firm, Dornish Law Offices, with Bradley S. Dornish, Esquire, and Mary Elizabeth Fischman, Esquire.  ESM averred 
E.S. Management” is a fictitious name for Kerpec Corporation.  

On October 25, 2019, PWSA filed a Motion to Consolidate (Motion) in the water and wastewater complaints.  PWSA asserted the two formal complaints involve the same issues of fact and law concerning a dispute between ESM and PWSA over the accuracy of bills rendered in 2017.  The Motion noted the complaints are identical and were separately docketed because two utility services were noted on the complaint form: water and wastewater.  PWSA cites to 52 Pa.Code § 5.81(a) as authority for its request that the Commission should consolidate the two proceedings due to common questions of law and fact.  Citing the promotion of judicial economy and conserving the valuable resources of the parties, PWSA asked the Commission to consolidate the two proceedings.  PWSA also noted that counsel for ESM did not oppose the motion.  

On December 2, 2019, the proceedings involving ESM and PWSA at Docket Nos. C-2019-3012073 and C-2019-3012077 were assigned to the undersigned presiding officer as Motion Judge.

Discussion

Pursuant to 52 Pa.Code §5.81, with or without motion, the presiding officer may order proceedings involving a common question of law or fact to be consolidated and may make any orders concerning the conduct of the proceeding as may avoid unnecessary costs or delays.  In these two proceedings, Complainant alleges the same set of facts as the basis for its dispute that PWSA failed to comply with the Commission’s regulations, namely, that PWSA over-billed ESM for a period of months in 2017.  

The facts concerning the consumption of water noted by PWSA in its records will be identical to the facts concerning the wastewater rates applied to that same level of consumption.  The same meter that recorded the water consumption will be the same meter which became the basis for the wastewater charges assessed based upon that level of usage.  

Accordingly, it will save time and resources for the parties and the Commission if the two matters are consolidated for the purposes of hearing and adjudication.




THEREFORE,

		IT IS ORDERED:

1. That the motion of Pittsburgh Water and Sewer Authority  to consolidate the two formal complaints filed by E.S. Management  at Docket Nos. C-2019-3012073 and C‑2019-3012077 is granted.  

		2.	That the case be and is hereby referred to the Commission’s Mediation Unit for the Commission’s mediation review process.


Date:  December 10, 2019							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge



3
C-2019-3012073 – E.S. MANAGEMENT v. PITTSBURGH WATER AND SEWER AUTHORITY

ROBERT LARSON
E S MANAGEMENT
PO BOX 342
VERONA PA  15147
412.401.1034

BRADLEY S DORNISH ESQUIRE
MARY ELIZABETH FISCHMAN ESQUIRE 
DORNISH LAW OFFICES
2500 BROOKTREE RD SUITE 301
WEXFORD PA  15090
412.765.2726
ACCEPTS E-SERVICE
Representing E. S. Management

KAREN O MOURY ESQUIRE
ECKERT SEAMANS
213 MARKET STREET
HARRISBURG PA  17101
717.237.6036
ACCEPTS E-SERVICE
Representing Pittsburgh Water and Sewer Authority


