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ORDER CONTINUING HEARING
This Order is issued pursuant to the authority granted to presiding officers by the regulations of the Commission at 52 Pa. Code §5.483 and § 5.91.  The purpose of this Order is to continue the hearing now scheduled for December 13, 2019, and to afford Verizon PA, LLC (Verizon or Respondent) an opportunity to file an Answer or other responsive pleading to what amounts to an amended Complaint filed by Paul Kettlewell (Complainant) on December 5, 2019. 
HISTORY

On June 12, 2018, Paul Kettlewell filed a formal Complaint against Verizon PA, LLC.  
On July 18, 2018, Verizon filed an Answer to the Complaint admitting in part and denying in part the assertions therein.  Verizon requested that the matter be mediated.  This matter was referred to mediation by order of the Chief Administrative Law Judge on July 28, 2018.  Ultimately, the Complaint was not settled.
On November 4, 2019, the undersigned was designated as the presiding officer in this matter.  A telephonic hearing in this case is scheduled for December 13, 2019 at 10:00 a.m.  
On December 5, 2019, Complainant filed a letter dated December 4, 2019, making additional allegations with respect to his Complaint and expanding his requests for relief.  
DISCUSSION
This five page, single spaced letter filed by Complainant on December 5, 2019 is, in fact, an amended Complaint in that it alleges facts and makes statements with respect to the law well beyond what was stated in the original Complaint.  It also expands the nature of the relief requested by Complainant.  The December 5, 2019 letter also contains a number of concerning statements that reflect a misunderstanding on the part of the Complainant with respect to the limited jurisdiction of the Commission and limitations with respect to the relief the Commission may order under the provisions of the Pennsylvania Public Utility Code (Code).  
The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly as contained in the Public Utility Code. Subject matter jurisdiction is a prerequisite to the exercise of power to decide a controversy. Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992) alloc. denied, 637 A.2d 293 (Pa. 1993).   The presiding officer does not have the authority to fashion a remedy in equity.  The central issue of every complaint is whether a utility has violated a provision of the Pennsylvania Public Utility Code (Code) or the rules and regulations of the Commission.  Complainant has the burden of proving by a preponderance of the evidence how the actions of the utility were unlawful.  66 Pa. C.S. § 332(a).  
In ruling on a jurisdictional issue, it is clear that the Commission is bound by the express provisions of the Code and, " . . . possesses only the authority the state legislature has specifically granted to it in the Code['s] . . . express language or necessary implication therefrom." Sowers v. PPL Gas Utilities Corp., Docket No. C‑20066530, (entered January 26, 2007) (citing 66 Pa C.S. §§ 1011, et seq.);  See Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1977); Allegheny County Port Auth. v. Pa. Public Util. Comm'n., 237 A.2d 602 (Pa. 1967); Behrend v. Bell of Pa., 390 A.2d 233 (Pa.Super. 1978); Pa. Dep't of Highways v. Pa. Public Util. Comm'n., 182 A.2d 267 (Pa.Super. 1962); City of Erie v. Pa. Electric Co., 383 A.2d 575 (Pa.Cmwlth. 1978).


The parties are, therefore advised of the following:

1.
The Commission has no jurisdiction over wireless/cell phone service or internet service, and no testimony or argument with respect to those services will be received.  

2.
The Commission is not a super board of directors for the public utility companies of the State and it has no right of management of them.  Its sole power is to see that in the matter of rates, service and facilities, their treatment of the public is fair.  Pennsylvania Tele. Corp. v. Pa. P.U.C., 153 Pa. Super. 316 (Pa. Super. Ct. 1943), citing Bell Tel. Co. of Pa. v. Driscoll, 343 Pa. 109, 21 A.2d 912 (1941). 
3.
The Commission may consider an issue with respect to outages of land-line service.  The Commission may consider an issue with respect to how a customer has been treated by a utility’s employees. The Commission may consider billing issues related to land-line service.
4.
Complainant does not have the standing or the legal authority to represent other ratepayers or to make statements purportedly on their behalf.


With respect to Complainant’s request for relief, the Complainant makes two requests in his original Complaint:

1. Request that Verizon put their lines underground - at the same time as PPL which would save money for them and lead to better and more reliable service for those living in this 2 mile section of Pine Swamp Road in Danville area.
2. Verizon to improve/replace lines with fiber optic lines, so it would be better quality and I wouldn’t be required to purchase a land line that I don’t want or need in order to get Wi Fi from Verizon. No other options for Wi Fi line is available (Service Electric doesn’t come to

this area).
The parties are advised that these requests are beyond the authority of the Commission to grant/direct.  Further, the business decisions of Verizon in these matters are not appropriately before the Commission in this Complaint.


 I am also concerned about the following statements by Complainant in his amended Complaint: “We request the PUC provide us with support and advocacy,” and “We are requesting that the PUC help us advocate for improved services and fairer payment models.”  Complainant fundamentally misunderstands the role of the Commission.  The Commission is not an advocate. With respect to Complaints, the Commission is an adjudicatory body that must be even-handed in its treatment of Complainants and Respondents alike.  It is incumbent upon each party to present its own case.  Likewise, a request for improved services generally and, “fairer payment models,” are issues for a general rate case, not for an individual’s formal complaint with respect to his or her service.
I also take this opportunity to state that it must be understood that nothing said or discussed in mediation will be heard or considered by the presiding officer.  This is a de novo evidentiary hearing, and as stated in the Prehearing Order of November 18, 2019, the hearing is a formal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.
While I understand that Complainant is not an attorney and may have made a filing not understanding that it would have procedural consequences, a failure by the presiding officer to afford Verizon a reasonable opportunity to respond to the amended Complaint would violate Verizon’s right to the due process of law.  This Order continues the hearing scheduled for December 13, 2019, provides Verizon with an opportunity to file a responsive pleading, and clarifies the scope of the Commission’s authority as explained, above.   Given the proximity of the holiday season, Verizon will be afforded until January 10, 2020 to file a responsive pleading to the amended Complaint.



THEREFORE;



IT IS ORDERED:



1.
That the hearing scheduled for December 13, 2019 is continued.



2.
That Verizon PA, LLC may file a responsive pleading to the amended Complaint by January 10, 2020.

Date:
December 9, 2019


/s/




Dennis J. Buckley



Administrative Law Judge
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