
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michele Hriadil and Francis Hriadil			:
							:
	v.						:		C-2016-2571726
							:
Duquesne Light Company				:
					


INTERIM ORDER
[bookmark: _GoBack]DENYING COMPLAINANTS’ REQUEST
FOR DISQUALIFICATION OF PRESIDING OFFICER 
  
Michele Hriadil and Francis Hriadil (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Company) on October 3, 2016, alleging, inter alia, the existence of reliability, safety or quality problems with their electric service and objecting to the installation of a smart meter in their home.  Complainants essentially averred that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats, are inferior in quality to analog meters and present serious health concerns.  Complainants further averred that there is a correlation to radio frequency (RF) exposure and neurological, cardiac, and pulmonary disease, as well as reproductive and developmental disorders, immune dysfunction, cancer and other health conditions.  Complainants averred that the young and elderly populations, are particularly susceptible to these harmful effects and that Complainants are elderly and suffer from chronic conditions.  Complainants averred that the smart meters are not certified by Underwriters Laboratories, there is a potential for the meters to explode, the meters are not always installed by certified electricians and that fires have been caused by the quality of meter construction and the lack of evaluations and inspections.  Complainants also object to the cost of implementing and installing the meters.  As relief, Complainants request that the Commission order Respondent to forego installation of a smart meter at their residence.  

On November 4, 2016, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent averred that Complainants have refused to permit technicians to install a smart meter in their home.  Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install the smart meter.  [1:  	66 Pa.C.S. §§ 2806.1, et seq. 
] 


The evidentiary hearing was scheduled for November 20-21, 2019.  

            On November 12, 2019, Complainant filed a Motion For A Continuance To Provide The Complainants With Sufficient Time To Both Properly Review And Address The Respondent’s Detailed, Concurrent Motions In Limine And Complete Our Final Hearing Preparations.  Complainants indicated they were seeking a fair remedy of circumstances created by Respondent’s filing of multiple Motions in Limine.  Complainants also filed other documentation, not in the form of motions, including letters dated November 8, 2019, explaining their position and requesting a continuance, among other things.  Complainants requested that the hearing be continued until April of 2020.

Complainants did not establish that good cause existed to continue the hearing scheduled for November 20-21, 2019.  In addition, the issues raised by the filing of the Motions in Limine were addressed in the Interim Order entered on November 14, 2019 and the order addressing the Motion in Limine to Preclude Complainants’ Purported Expert Testimony entered on November 15, 2019.  Accordingly, the request for continuance was denied by interim order entered on November 15, 2019.  

On November 17, 2019, Complainants filed a pleading entitled “Objection To ALJ Watson’s Two (2) November 14 and 15 Interim Orders Holding In Abeyance Respondent’s Two Motions In Limine Until The Morning Of Our Hearing, And Three (3) November 15 Interim Orders Denying A Summary Judgment Because Of The Circumstances Or Even A Continuance, And Motion For Reconsideration” (Complainants’ Objections).  Complainant’s essentially argued that the recent interim orders entered in this proceeding were unfair, excessive and placed an undue burden upon Complainants and that Complainants could not properly prepare for the hearing scheduled in November of 2019 in a case filed by Complainants on October 3, 2016.  Complainants also asserted that the harm being done to Complainants and their case constituted violations of “Pa Code § 5.361(a)(2) and the Americans with Disabilities Act (ADA)…”.  No specific relief or remedy was requested other than that “our request for a continuance be granted, at a minimum.”  The Pleading was received by the Commission secretary on November 18, 2019. 
 
On November 18, 2019, Complainant, Francis Hriadil provided a one-page letter to the undersigned presiding officer which stated that a copy was provided to counsel for Respondent and to the Commission Secretary.  The letter was treated as a request for a continuance based upon Complainant’s statement that he received a message from Respondent which provided Respondent’s Supplemental Exhibit F-8.  Complainant stated in his letter that counsel advised Complainant in the message of November 18, 2019 , in part:

“I was informed this morning that Duquesne Light 
is deploying new IPv6 routers in your neighborhood.  
I’ve been told that these routers may alter the duty cycle 
for the smart meters being deployed in your neighborhood.  
The attached supplemental exhibit contains information 
about the meter’s duty cycle.  We also may be following 
up with supplemental calculations from Dr. Cotts as soon 
as we receive them.”

	Complainant, Francis Hriadil stated that he did not have sufficient time to properly review and assess this new information and that Complainants required a continuance to properly prepare for the hearing based upon this new information.  Based upon the concerns raised in the letter from Complainant, Francis Hriadil, dated November 18, 2019, an interim order was entered on November 19, 2019 granting the Motion to Continue the evidentiary hearing scheduled for November 20-21, 2019 for the reason set forth above.

		Complainants’ objections filed  on or about November 17, 2019, included  a three page letter directed to Charles E. Rainey Jr.  The letter, in part, criticizes various rulings made by the undersigned presiding officer, and requests that the undersigned presiding officer be removed from this proceeding and reassigned to a new administrative law judge.  Complainants’ objections did not include a notice to plead and will be treated as a request for disqualification of the undersigned presiding officer.  No evidence of a personal bias or other basis for disqualification were provided.

		It is well settled that a presiding officer may withdraw from a proceeding when he deems himself disqualified.  The fact that I have ruled for and against Complainants on various matter since the initiation of this proceeding on October 3, 2016 and that I have granted several continuance requests of Complainants over the objection of Respondent is not evidence of a personal bias or a basis for disqualification as the presiding officer in this proceeding.  Under the circumstances, the request for disqualification of the undersigned presiding officer will be denied.  

		THEREFORE,

IT IS ORDERED:

		That the Complainant’s request for disqualification of the undersigned presiding officer from this proceeding is denied.



[bookmark: _Hlk10727748]Date:  December 11, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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