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INTERIM ORDER
CLOSING THE RECORD

		On September 24, 2018, Respondent forwarded to Complainants interrogatories and document requests (Discovery Requests) via first class mail.  In its Discovery Requests, the Company sought information and documents related to the Complainants’ allegations regarding the Company’s smart meters.  

		On October 15, 2018, an Interim Order was entered which established a litigation schedule and required, inter alia, that the Parties exchange witness information by January 25, 2019, and conclude discovery by April 25, 2019.

		On November 9, 2018, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel).  A full copy of the Company’s Discovery Requests was attached as Exhibit A to the Motion to Compel.  Complainants did not file any specific objections to the Discovery Requests and have not provided any responses or the requested documents by the due date.  

		On February 7, 2019, an Interim Order was entered directing Complainant to serve full and complete responses to the Discovery Requests not later than February 20, 2019.

		On February 27, 2019, Respondent filed a Motion to Dismiss the Complaint. 
		On July 1, 2019, the undersigned Presiding Officer received a Status Report from Respondent dated June 28, 2019, indicating that Complainant has failed to provide their witness information or responses to Discovery Requests to Respondent. 

		Complainant has not filed a response to the Motion to Dismiss. 

On November 1, 2019, an Interim Order was entered extending the deadline of February 20, 2019, imposed for Complainant to serve full and complete discovery responses upon Respondent, to exchange witness information and to file a Certificate of Service evidencing such service, to November 15, 2019.  The Parties were advised that the failure of Complainant to comply with the terms of this Order will result in the imposition of sanctions, which may include dismissal of the Complaint. 

No Certificate of Service was filed evidencing compliance with the terms of the November 1, 2019, Order.

Under the circumstances, the Motion to Dismiss filed by Respondent is ripe for a decision.  

THEREFORE,

IT IS ORDERED:

1. That the evidentiary record in the case of Gaylynn Downes and Samuel Downes v. West Penn Power Company filed at Docket Nos. C-2018-3000262 and C‑2018‑3003298 is closed.





2. That a ruling will be made on the Motion to Dismiss filed by Respondent.


Date:  December 23, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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