BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John Chenosky					:
							:		C-2019-3007622
	v.						:
							:
Metropolitan Edison Company			:



SCHEDULING ORDER


On January 25, 2019, John Chenosky filed a formal complaint with the Pennsylvania Public Utility Commission against Metropolitan Edison Company (Met-Ed), docket Number C-2019-3007622.  Mr. Chenosky provided several attachments to his complaint.  In the attachments, Mr. Chenosky averred that radio frequency (RF) radiation that is emitted from smart meters aggravates his existing medical conditions and disabilities.  Mr. Chenosky requested the ability to opt-out of smart meter installation, retain his existing analog meter at no additional charges or fees and maintain uninterrupted services.  Mr. Chenosky also requested that the Commission provide him a reasonable accommodation under the Americans with Disabilities Act (ADA) because he suffers from anomic and expressive aphasia and has been permanently disabled as a result of three left parietal strokes.  The attachments provided by Mr. Chenosky include his informal complaint filed with the Commission, as well as additional information regarding smart meters.

On February 25, 2019, Met-Ed filed an answer with new matter in response to Mr. Chenosky’s complaint.  In its answer, Met-Ed admitted or denied the various averments in the complaint, including admitting that it is attempting to install smart meters at the service location but denying that smart meters cause adverse health effects.  In its new matter, which was accompanied by a notice to plead, Met-Ed averred that Mr. Chenosky’s complaint is legally insufficient and should be dismissed.

Also on February 25, 2019, Met-Ed filed preliminary objections in response to Mr. Chenosky’s complaint.  In its preliminary objections, which were also accompanied by a notice to plead, Met-Ed again argued that Mr. Chenosky’s complaint should be denied because it is legal insufficient.

On March 20, 2019, a motion judge assignment notice was issued informing the parties that Administrative Law Judge Jeffrey Watson has been assigned as the presiding officer in this proceeding and is responsible to resolve any issues which may arise during the preliminary phase of this proceeding.

On March 29, 2019, Mr. Chenosky filed a response to Met-Ed’s answer, new matter and preliminary objections wherein Mr. Chenosky argued, among other things, that he is not required to have a smart meter installed at his home because it adversely impacts his health.

On May 3, 2019, ALJ Watson issued an order denying Met-Ed’s preliminary objections.

On September 26, 2019, a Judge Change Notice was issued formally transferring this matter from ALJ Watson to me.

On October 18, 2019, I sent a letter to Mr. Chenosky, copied to counsel for Met-Ed, acknowledging Mr. Chenosky’s request for an accommodation under the ADA and acknowledging that Mr. Chenosky was scheduled to see a doctor at the end of November at which point Mr. Chenosky would be in a better position to request his specific accommodation.  As a result, Mr. Chenosky was given until December 15, 2019 to provide information regarding his disability as well as the accommodation that he is seeking with as much specificity as possible, following which a schedule would be established for litigating his complaint.

On December 13, 2019, Mr. Chenosky indicated that he continues to experience significant medical setbacks.  Mr. Chenosky stated that the implications of these new medical setbacks cannot be defined but that he desired to have his original proposed litigation schedule of June 2, 2020 be established.  

In response, I emailed Mr. Chenosky and counsel for Met-Ed a proposed litigation schedule wherein Mr. Chenosky would submit pre-served written direct testimony by June 1, 2020, Met-Ed would submit pre-served written rebuttal testimony by September 1, 2020 and Mr. Chenosky would submit pre-served written surrebuttal testimony by November 1, 2020.  The remainder of the schedule would be addressed at that point.  Furthermore, I proposed that I would be copied on all communications between the parties, including regarding discovery but not including settlement discussions, in an attempt to minimize any complications in litigating the case.  Finally, I indicated that I intended to issue an order formalizing this proposal.  Neither party responded to the emailed proposal.

As a result, the purpose of this order is to formalize the following litigation schedule in this matter:

	Chenosky Direct Testimony
	Due June 1, 2020

	Met-Ed Rebuttal Testimony
	Due September 1, 2020

	Chenosky Surrebuttal Testimony
	Due November 2, 2020[footnoteRef:1] [1:  November 1, 2020 is a Sunday so the surrebuttal due date will be moved to November 2, 2020.] 




Furthermore, the parties are directed to copy me on all communications between the parties, including regarding discovery but not including settlement discussions, in an attempt to minimize any complications.

Finally, the parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to engage in settlement discussions as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and a certificate of satisfaction can be filed.  
ORDER

THEREFORE,

IT IS ORDERED:

1. That the following litigation schedule will be adopted for this proceeding:

	Chenosky Direct Testimony
	Due June 1, 2020

	Met-Ed Rebuttal Testimony
	Due September 1, 2020

	Chenosky Surrebuttal Testimony
	Due November 2, 2020



2. That the parties are directed to copy me on all communications between the parties, including regarding discovery but not including settlement discussions, in an attempt to minimize any complications.

3. That the parties are encouraged to engage in settlement discussions as early as possible.


Date: December 26, 2019						/s/		
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge
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