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OPINION AND ORDER

BEFORE THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Petition for Supersedeas[footnoteRef:2] (Petition) filed by Evangeline Hoffman-Lorah (Ms. Hoffman-Lorah, or Petitioner), pro se, on May 27, 2019, regarding the Commission’s May 23, 2019 final Opinion and Order, in the Formal Complaint (Complaint) proceeding of Evangeline Hoffman-Lorah v. PPL Electric Utilities Corporation, Docket No. C-2018-2644957 (May 23 Order).  On June 6, 2019, PPL Electric Utilities Corporation (PPL or Respondent) filed an Answer to the Petition (Answer).   [2:  	Ms. Hoffman-Lorah filed the petition pursuant to 52 Pa. Code § 5.572, relating to “[p]etitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas . . .”] 


On July 8, 2019, Petitioner filed a letter “. . . in response, and objecting to . . .” the Answer filed by PPL.[footnoteRef:3]   [3:  	We conclude that the July 8, 2019 letter of Ms. Hoffman-Lorah, responsive to the PPL Answer, is improperly submitted pursuant to the Commission’s Rules of Practice and Procedure, 52 Pa. Code § 5.1 – Pleadings allowed, and will not be considered.  We conclude that the letter is an improper pleading and our consideration of the document will adversely affect the substantive due process rights of Respondent.  See Ruben Collazo v. Stillwater Sewer Corporation, Docket No. P-2013-2386498 (Order entered January 23, 2014) - the pleadings on a petition filed pursuant to 52 Pa. Code § 5.572 are limited only to a petition and an answer and our Regulations under this section do not provide for a Reply to an Answer to a Petition.   See e.g. Catherine Frompovich v PECO Energy Company, Docket No. C-2015-2474602 (Order entered May 3, 2018).] 


On consideration of the Petition and Answer thereto, we will deny the Petition consistent with the discussion in this Opinion and Order.

History of the Proceeding

On December 13, 2017, PPL sent Petitioner a letter notifying her that it intended to install the new Advanced Metering Infrastructure (AMI) meter (smart meter) on her residential property within, approximately, the next three weeks.  I.D. Finding of Fact No. 10, PPL Electric Exhibit No. 2, Tr. 32.

On January 26, 2018, Ms. Hoffman-Lorah filed the instant Complaint against PPL objecting to the installation of a smart meter averring that she wanted to “opt out” of a smart meter installation at her residence and service address for health reasons, privacy and cyber security issues, cost increases and because she contended smart meters are fire hazards and unsafe.  See I.D. at 1.

Petitioner also averred that many states provide their residents with choices regarding the installation of smart meters for utility service, i.e., ‘smart meter debate.’  Ms. Hoffman-Lorah further contended that the Pennsylvania General Assembly intended Section 2807(f)(2)(i) of the Public Utility Code (Code), 66 Pa. C.S. § 2807(f)(2)(i), to give homeowners the option of choosing whether or not they wanted a smart meter to be installed.  Petitioner also stated in her Complaint that it is error to mandate the installation of these devices.  I.D. at 2.
 
On February 20, 2018, PPL filed an Answer in which it admitted that it provided electric service to Ms. Hoffman-Lorah at the address shown on the Complaint.  PPL contended that it is required to install AMI, or smart meters, for all automatic meter reading (AMR) customers and that it had the right to terminate service for failure of the customer to permit access to the meter.
 
On May 17, 2018, Petitioner filed an amendment to her Complaint adding that she also objected to the installation of a smart meter on a separate service property (account number ending in 036) located in Port Clinton, Pennsylvania.  I.D. at 2.[footnoteRef:4]   [4:  	We note that the Complaint at the above-captioned docket at various portions of the transcribed testimony, references the Bethlehem, Pennsylvania Service Address owned by Ms. Hoffman-Lorah (Service Address) and a separate property located in Port Clinton, Pennsylvania also owned by Petitioner at which her daughter resides.] 


The matter was thereafter assigned to Administrative Law Judge (ALJ) Elizabeth H. Barnes for hearings.

On November 15, 2018, the Commission issued ALJ Barnes’ Initial Decision (I.D.) in which she concluded that Ms. Hoffman-Lorah failed to meet her burden of proof that installation of the smart meter as proposed by PPL would violate Section 1501 of the Code, 66 Pa. C.S. § 1501, under the specific facts of her case.  The ALJ concluded that Ms. Hoffman-Lorah did not establish that the presence of a smart meter would result in adverse medical conditions according to the standards adopted by this Commission in the matter of Woodbourne-Heaton.[footnoteRef:5]  Rather, ALJ Barnes found that there was no reliable medical basis in the record to conclude that RF fields from the AMI meters being used by PPL would cause, contribute to, or exacerbate, any of the medical symptoms claimed by Ms. Hoffman-Lorah or any other adverse health effects.  See Finding of Fact No. 54, citing PPL Electric Statement No. 2, Tr. 96-99. [5:  	Letter of Notification of Phila. Elec. Co. Relative to the Reconstructing and Rebuilding of the Existing 138 kV Line to Operate as the Woodbourne-Heaton 230 kV Line in Montgomery and Bucks Counties, Docket No. A-110550F055; 1992 Pa. PUC Lexis 160 (June 29, 1992) (Initial Decision) (Woodbourne-Heaton).] 


On December 4, 2018, Ms. Hoffman-Lorah filed Exceptions to the I.D. in which she raised, inter alia, that she disputed the findings that she failed to meet her burden of proof that installing the AMI meter would violate Section 1501 of the Code.[footnoteRef:6] [6:  	In her Exceptions filed to the Initial Decision in this matter, Petitioner objected to the inclusion of the Port Clinton, Pennsylvania property in this matter:
. . . The second part of this letter is to clarify the misunderstanding of a separate formal complaint filed for the address of 4 North Street, Port Clinton, PA 19549, a property which I own and where my daughter resides. It has erroneously been included with this docket number for our primary residence in Bethlehem and mistakenly entered as an “amendment”, although I filed no such amendment. The formal complaint for the Port Clinton property always was to
be taken as a separate case, apart from this complaint, as it is a different property in a different location with a completely different situation.
See Petitioner’s Letter Exceptions at 2.

We note that the Port Clinton property is the subject of a separate, formal complaint proceeding pending before the Commission that is prosecuted by the daughter. 
See Treasure Hoffman v.  PPL Electric Utilities Corporation, Docket No. C‑2019‑3010414.] 

On December 17, 2018, PPL filed Replies to Exceptions.  PPL stated, inter alia, that the ALJ properly found that the Petitioner failed to sustain her burden of proof that installing the new AMI meter would violate Section 1501 of the Code.

In our May 23 Order, the Commission denied Ms. Hoffman-Lorah’s Exceptions, consistent with the discussion therein, adopted the ALJ’s Initial Decision, and dismissed the Complaint.  The Commission found that Ms. Hoffman-Lorah failed to meet her burden of proof that the installation of a smart meter at her residence would violate Section 1501 of the Code,[footnoteRef:7] the Commission’s Regulations, or any Commission Order.  Specifically, the Commission concluded, inter alia, that Ms. Hoffman-Lorah failed to establish that the installation of a smart meter would contribute to, or exacerbate, any of her alleged medical symptoms. [7:  	66 Pa. C.S. § 1501. ] 


On May 27, 2019, Ms. Hoffman-Lorah filed the Petition currently before the Commission.  In her Petition, Ms. Hoffman-Lorah seeks to retain her analog meter during the pendency of her appeal of the Commission’s May 23 Order to the Commonwealth Court (Court).  See Commonwealth Court Docket No. 712 CD 2019.  Ultimately, she seeks to avoid the installation of a smart meter at her residence and to avoid termination of her PPL electric service should she refuse installation of a smart meter. 

On June 6, 2019, PPL filed its Answer in response to the Petition.  PPL argues, inter alia, that the Petition fails to satisfy the legal standards required to obtain a stay of this matter pending resolution of the appeal before the Court.  Accordingly, PPL requests that the Petition be denied.  

Background

Pursuant to its approved Smart Meter Plan,[footnoteRef:8] PPL elected to use Radio Frequency (RF) Mesh meters and metering system technology because the Company determined that the RF Mesh system would support the fifteen capabilities required by Act 129 and the Implementation Order.[footnoteRef:9] [8:  	Smart Meter Procurement and Installation, Docket No. M-2009-2092655 (Order entered June 24, 2009) (Implementation Order); 104 Pa. P.U.C. 263 (2009), 2009 WL 1912477 (Pa. P.U.C.), 274 P.U.R.4th 238.  ]  [9:  	See November 18, 2018 Initial Decision (I.D.), in the above-captioned docket, Finding of Fact No. 5.] 


At the time of the hearing, Petitioner did not have an AMI meter installed at the Service Address.  Of significance is Ms. Hoffman-Lorah’s position, supported by medical reports from Stanley Yevelson, D.O., that shortly after AMI meters were installed in her neighborhood on or about January 20, 2018, she began experiencing symptoms of electromagnetic hypersensitivity and tinnitus, including but not limited to, the following: headaches, difficulty concentrating, buzzing/ringing in ears, nausea, insomnia, and chest pain.[footnoteRef:10]  Petitioner attributed these symptoms to the presence of the AMI meters in the neighborhood in which she resided.  I.D. at 18; Tr. 11-12, 18-20, C Exhibit Nos. 1, 5 and 8 (medical records). [10:  	See Finding of Fact No.16, citing N.T. 13, 2122, C Exhibit Nos. 5 and 8.] 


On consideration of the testimony of Ms. Hoffman-Lorah and PPL’s testimony and evidence in rebuttal, the presiding ALJ found that Ms. Hoffman-Lorah did not meet her burden of proof concerning a violation of the Code, Commission Regulations, or Order regarding her objection to installation of the AMI RF Mesh meter by the utility.  Upon consideration and review of the evidence, the presiding ALJ concluded:

There is no reliable medical basis to conclude that RF fields from the AMI meters being used by PPL Electric will cause or contribute to the development of illness or disease. PPL Electric Statement No. 2 at 17. There is no reliable medical basis to conclude that RF fields from the AMI meter being used by PPL Electric would cause, contribute to, or exacerbate any of the symptoms claimed by the Complainant, including tinnitus, or any other adverse health effects. PPL Electric Statement No. 2 at 17.

I.D. at 24.

Discussion

Before addressing Ms. Hoffman-Lorah’s Petition, we advise the Parties that any issue or contention that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.[footnoteRef:11] [11:  	Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, Univ. of Pa. v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984);  Metropolitan Edison Co. v. Pa. PUC, 22 A.3d 353 (Pa. Cmwlth. 2011), appeal denied, 615 Pa. 760, 22 A.3d 353 (2012), citing Wheeling & Lake Erie Railway Company v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001) for the proposition that the Commission is not required to expressly consider all of the arguments set forth by the parties in its Order. ] 


A.	Legal Standards

1. Burden of Proof

Section 332(a) of the Code, 66 Pa. C.S. § 332(a), provides, in pertinent part, that “[e]xcept as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.”  It is axiomatic that “[a] litigant's burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.” Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  Ms. Hoffman-Lorah has the burden to establish the requisite elements in its support since she is the proponent of a rule or order from the Commission: specifically, the issuance of a stay and/or supersedeas regarding our May 23 Order.

2. Standards for Granting a Stay/Supersedeas

Petitions for supersedeas (or stay) must “specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by petitioner, with appropriate record references and specific requests for the findings or orders desired.”  52 Pa. Code § 5.572(a).[footnoteRef:12] [12:  	The Petition is not paginated.  We, therefore, cite to page reference numbers beginning after the Certificate of Service attached to the document.] 


The Commission has adopted the standards set forth in Pa. PUC v. Process Gas Consumers Group, 502 Pa. 545, 467 A.2d 805 (1983) (Process Gas) for guidance regarding the issuance of a stay or supersedeas.[footnoteRef:13]  In order to prevail on such a petition, the petitioner must: [13:  	The Pennsylvania Supreme Court concluded that the standards set forth in Virginia Petroleum Jobbers Association v. Federal Power Commission, 259 F.2d 921 (D.C. Cir. 1958) as refined by the holding of Washington Metropolitan Area Transit Commission v. Holiday Tours, Inc., 559 F.2d 841 (D.C. Cir. 1977) provide a rational basis for the issuance of a stay pending appeal and are the criteria to be followed by the courts of the Commonwealth.  502 Pa. at 554, 467 A.2d at 809; see also Re Petition of Small et al. for Stay Pending Appeal, Docket No. A-110550F055 (Order entered May 2, 1991). ] 


1. Make a strong showing of likelihood to prevail on the merits;

2. Show that denial of relief will cause irreparable injury;

3. Show that the issuance of a stay will not substantially harm other interested parties in the proceedings; and

4.	Show that the issuance of a stay will not adversely affect the public interest.

502 Pa. at 552-553, 467 A.2d at 808-809.

Process Gas also provides that, when the second through fourth factors strongly support the grant of a stay, a petitioner may succeed by establishing a substantial case on the merits.  Process Gas, 502 Pa. at 553, 467 A.2d at 809.  A petitioner must make a strong showing on each of the above criteria for a stay/supersedeas to be issued.  Id.

B.	Petition and Answer

1. Ms. Hoffman-Lorah’s Petition

As a threshold consideration, Ms. Hoffman-Lorah states that she files the instant Petition in an attempt to avert factual circumstances referenced in a separate Commission proceeding Mary Paul v. PECO Energy Company, Docket No. C‑2015‑2475355 (Order entered June 14, 2018; Order denying Reconsideration March 14, 2019).  Petition at 1.  Specifically, she states that she is trying to prevent service termination while appealing the May 23 Order.

Ms. Hoffman-Lorah’s Petition is seeking to preserve the status quo during her appeal and to, inter alia, continue her advocacy objecting to the smart meter installation at her property; to avoid possible termination of utility service should she refuse access to her property for purposes of meter replacement.

Ms. Hoffman-Lorah cites to, and references, evidence in a separate Commission proceeding and an exhibit identified and referenced to a separate Commission proceeding to make the argument that the technology in smart meters can have ill health effects to determine whether the grant of a stay will prevent irreparable harm.  See Petition at 6.[footnoteRef:14] [14:  	At page 9 of the Petition, Ms. Hoffman-Lorah, in discussion, references the utility, “PECO,” which utility is not a respondent in this proceeding.] 


Ms. Hoffman-Lorah argues that interested parties will not be substantially harmed by the issuance of a supersedeas.  Specifically, PPL will not be harmed by a stay of installation of the smart meter since the current meter in place continues to calculate the electricity used without any additional financial impact to PPL and she will continue to pay monthly bills on time.  Petition at 6.

With regard to public interest, Petitioner contends that the public would not be adversely affected by the stay of smart meter installation at her residence because a stay would serve the public interest as, “installation of another Smart Meter in the neighborhood would result in an exacerbation of ill health effects for others in the community.”  Petition at 6.

2. PPL’s Answer 

PPL responds that the Petition should be dismissed as it does not meet the requisite elements for issuance of a supersedeas under Process Gas.  Answer at 3.

First, PPL contends that Petitioner will not prevail on the merits as she has not met the Court’s standard of review[footnoteRef:15] in an appeal as no constitutional rights were violated, no error of law was committed, nor were necessary findings of fact unsupported by substantial competent evidence.  Answer at 4. [15:  	The criterion that a petitioner make a strong or substantial showing that he/she is likely to prevail on the merits in an appeal from a state agency is limited to a determination of whether constitutional rights were violated, whether an error of law was committed, or whether necessary findings of fact are supported by substantial competent evidence.  Answer at 3, citing 2 Pa. C.S. § 704; Leung v. Pa. PUC, 582 A.2d 719, 721 (Pa. Cmwlth. 1990); Teltron, Inc. v. Pa. PUC, 477 A.2d 599, 600 (Pa. Cmwlth. 1984) (citation omitted). ] 


PPL asserts that Ms. Hoffman-Lorah fails to make a strong showing that the Commission violated her constitutional rights, committed an error of law, or made necessary findings of fact that are unsupported by substantial competent evidence in dismissing her Complaint.  Id.
Further, PPL argues that the evidence provided by Ms. Hoffman-Lorah in support of her Complaint was entirely predicated on hearsay.  Therefore, the ALJ and the Commission gave little or no probative weight to the evidence submitted in support of the Complaint.  Answer at 4.  PPL concludes that the Court will not revisit the evidence on appeal as the evidence presented at the hearing was entirely predicated on hearsay.  Answer at 5, citing Philadelphia Elec. Co. v. Pa. PUC, supra.

PPL, inter alia, refutes Ms. Hoffman-Lorah’s interpretation of Act 129 as the Act mandated smart meter installation in accordance with the law and notes that the Commission has consistently held that Act 129 does not permit a customer to “opt-out.”  Answer at 5-6.

Based on the foregoing, PPL rejects the position of Ms. Hoffman-Lorah that a potential change in the law concerning Act 129 justifies imposition of a supersedeas.  PPL observes that none of the bills cited by Petitioner have been passed.  Thus, under the currently enacted law, PPL must install the new AMI meters for all of its customers, including the Petitioner.  Answer at 6.

Regarding the irreparable harm criterion, PPL notes that the evidence presented by Petitioner in the Complaint failed to establish that installation of the new AMI meter will cause, contribute to, or exacerbate any adverse health effects.  Answer at 7, citing May 23 Order at 36-43.  Further, PPL disagrees with the contention of the Petitioner that there would be no adverse impact on the public interest should a supersedeas be granted because under PPL’s Commission-approved Smart Meter Plan, it is set to finish deploying its AMI meters in 2019.  Id., citing PPL Electric Exhibit SL-1, at 3.  PPL further explains that it needs to deploy the AMI meters in 2019 so that it can “focus” on a two-year system stabilization period from 2020-2021, which will be used to optimize system performance and ensure all functionality is delivered.  Answer at 7, citing PPL Electric Exhibit SL-1, at 3-4.  
Based on the foregoing, PPL argues that, unless the Petitioner obtains a stay of the May 23 Order, no provision of the Code or Commission Regulations would prohibit PPL from issuing a termination notice for refusal of the AMI meter.  Answer at 10.

PPL objects to Ms. Hoffman-Lorah’s reference to a separate service address and clarifies that it is error on her part to assert that the Petition and underlying Complaint encompasses another property/service address in Port Clinton, Pennsylvania.  This representation is in contravention to Petitioner’s Exceptions, in which Petitioner stated that she has a separate formal complaint filed for the Port Clinton, Pennsylvania address - a property which Petitioner owns but where her daughter resides.  Answer at 11, referencing PPL Exceptions at 2.  PPL asserts that the underlying Complaint specifically identifies only one address as being in dispute.  Also, PPL claimed in its Replies to Exceptions of Ms. Hoffman-Lorah that there is no formal complaint on file with the Commission for a separate, Port Clinton, Pennsylvania, service address.  Answer at 11, referencing PPL Replies to Exceptions at 13.  PPL further responds that the Port Clinton, Pennsylvania service account is not in the name of Ms. Hoffman-Lorah, and, therefore, to the extent any stay of the May 23 Order is granted, it should be limited to the Service Address in Bethlehem, Pennsylvania.  Answer at 11.
[bookmark: 56.92.]
C.	Disposition

1. Commission Jurisdiction and Authority to Entertain Petition

As a preliminary consideration, we conclude that we have jurisdiction and authority to entertain the Petition.  The Pennsylvania Rules of Appellate Procedure (Pa. R.A.P.) Pa. R.A.P. 1701(a), as a general rule, provide, “ (a)  General rule.—Except as otherwise prescribed by these rules, after an appeal is taken or review of a quasi-judicial order is sought, the trial court or other government unit may no longer proceed further in the matter.”  However, an exception exists, after an appeal is taken or review of a quasi-judicial order is sought, the trial court or other government unit may, inter alia, take such action as may be necessary to grant supersedeas.  See Pa. R.A.P. 1701(b)(1).

2. Process Gas Standards

Upon review of the record in this matter, Ms. Hoffman-Lorah has failed to establish the second criteria of Process Gas which requires her to demonstrate that denial of a stay will cause her irreparable injury.[footnoteRef:16]   [16:  	See Alan Schmukler v. Pa. PUC, No. 1102 C.D. 2019 (Pa. Cmwlth. Ct. Petition for Supersedeas denied December 16, 2019). ] 


In Pa. PUC v. Makovsky Brothers, Inc., 53 Pa. P.U.C. 510, 511 (1979) (Makovsky), the Commission stated, in pertinent part, that: “[I]n deciding whether to stay one of our orders pending appeal, this Commission should not indulge in a further review of the case.  Rather, this Commission should concentrate solely on the effect our order will have pending appeal.”  

Regarding irreparable harm, Ms. Hoffman-Lorah first mentions in her testimony that she began experiencing adverse medical symptoms that she attributed to the presence of the AMI meters in the neighborhood in which she resides.  Finding of Fact No. 16, I.D. at 18.  However, at the time of hearing, there was no AMI meter installed at Petitioner’s Bethlehem, Pennsylvania Service Address. 

In our May 23 Order, as we previously stated, we found that Ms. Hoffman-Lorah failed to establish that the installation of a smart meter at her service address would contribute to, or exacerbate, any of her alleged medical symptoms.  Thus, we found that Ms. Hoffman-Lorah failed to sustain her burden of proof that the installation of the PPL smart meter will cause any adverse health effects.  Ms. Hoffman-Lorah had not established, by a preponderance of evidence, a causal relationship between the presence of AMI meters in her neighborhood and the adverse medical effects she experienced.[footnoteRef:17]  See Kreider v. PECO Energy Co., supra (citing Woodbourne-Heaton, 1992 Pa. PUC Lexis 160, at *12-13); See also Frompovich v. PECO Energy Co., Docket No. C‑2015‑2474602 at 10 (Opinion and Order entered May 3, 2018) (Frompovich). [17:  	We further note that Petitioner’s standing to assert rights or interests of other PPL customers in the neighborhood is doubtful.] 


Because we have found in the record developed in our May 23 Order that Petitioner filed to sustain her burden of proof that the installation of the PPL smart meter proposed in this matter will cause any adverse health effects, we find that she has failed to establish irreparable injury by virtue of the installation of such meter.  Based on the foregoing, we conclude and reject Ms. Hoffman-Lorah’s argument that the irreparable harm criterion is met.  Since Ms. Hoffman-Lorah failed to satisfy the second criteria of the Process Gas standard, there is no need to address the remaining three criteria.  

Without a stay/supersedeas, the Petitioner would be at risk of termination.  Petitioner expresses an intent to oppose installation of an AMI meter until she exhausts her legal grievances in a court of law.  Unless a stay/supersedeas is granted by this Commission or imposed by the courts, PPL is no longer bound by the regulation that prohibits a utility from terminating service while a dispute is pending.  52 Pa. Code § 56.332.

In general, an injury is regarded as irreparable if it will cause damages[footnoteRef:18] which can be estimated only by conjecture and not by any accurate pecuniary standard. Boehm v. Univ. of Pa. School of Veterinary Medicine, 573 A.2d 575 (Pa. Super. Ct. 1990), citing 5 Std.Pa.Prac.2d § 83.81 (1983); 18 P.L.E. Injunction § 5 (1989).  “An injury is deemed irreparable if it cannot be adequately compensated by an award of damages.”  Id., citing Cosner v. United Penn Bank, 517 A.2d 1337, 1341 (Pa. Super. Ct. 1986), citing  Schulman v. Franklin & Marshall College, supra at 350, 538 A.2d 49, 52 (Pa. Super. Ct. 1988).  [18:  	It is well-settled that the Commission does not have authority to award damages.  Feingold v. Bell of Pennsylvania, 477 Pa. 1, 8-10, 383 A.2d 791, 794-795 (1977).] 


Although Ms. Hoffman-Lorah argues that the termination of her electric service will cause irreparable injury, such termination is within her control.  Additionally, the Commission has found that the harm of electric service termination is speculative and cannot form the basis to establish irreparable injury.  See Petition of PECO Energy Company for Approval of its Default Service Plan, Docket No. P-2012-2283641 (Order entered February 20, 2014).  As such, we find that Ms. Hoffman-Lorah has failed to establish irreparable injury. 

The putative harm of electrical service termination is of a speculative nature and is an act within the control of the Petitioner.  The Petitioner’s refusal of access to the meter will trigger the operative provisions of PPL’s tariff.  These provisions authorize the termination of service (in accordance with Commission procedures) in such circumstances.  A utility’s Commission-approved tariff is prima facie reasonable, has the full force of law and is binding on the utility and the customer.  66 Pa. C.S. § 316; Kossman v. Pa. PUC, 694 A.2d 1147 (Pa. Cmwlth. 1997); also, Stiteler v. Bell Telephone Co. of Pennsylvania, 379 A.2d 339 (Pa. Cmwlth. 1977).

Based on the foregoing, we find that Ms. Hoffman-Lorah failed to satisfy the second criteria of the Process Gas standard of establishing irreparable injury and consequently, there is no need to address the remaining three criteria. Accordingly, we will deny her Petition.  
 
[bookmark: _Toc6833489][bookmark: _Toc13734046]Conclusion

Because Ms. Hoffman-Lorah has failed to satisfy the irreparable harm criterion of the Process Gas standard, we do not find any need to address the other elements of Process Gas in this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Petition for Supersedeas filed by Evangeline Hoffman-Lorah, pro se, on May 27, 2019, directed to the Opinion and Order of the Commission entered May 23, 2019, in the formal complaint of Evangeline Hoffman-Lorah v. PPL Electric Utilities Corporation, Docket No. C-2018-2644957, is denied.


BY THE COMMISSION,

[bookmark: _GoBack][image: ]

Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:  December 19, 2019

ORDER ENTERED:  January 2, 2020
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