BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Liza Mousios 						:
							:		C-2019-3007989 
	v.						:
							:
Metropolitan Edison Company	:
	:
	:
Roy Cumming						:
							:
v.						:		C-2019-3007995
							:
Metropolitan Edison Company



ORDER

The Complainants filed these actions on February 21, 2019, seeking to prevent Metropolitan Edison from installing a smart meter at the service address. 

A call-in telephonic hearing was scheduled for Monday, October 28, 2019 and Tuesday, October 29, 2019.  The Complainants subsequently requested an in-person hearing.  

The telephonic hearing was cancelled, and this matter was transferred to the undersigned on October 21, 2019.  An in-person hearing is scheduled for January 14-15, 2020, beginning at 9:30 a.m. each day.  

The Complainants filed a Motion to Delay the hearing on November 20, 2019.  They asked for a continuance until smart meter cases pending before the Commonwealth Court have been adjudicated, dates uncertain.  The Motion to Delay was denied. 

Complainants then filed a Motion to Stay Hearing on January 3, 2020, asserting that the matter should be stayed pending the outcome of a smart meter matter on appeal, that an accommodation must be made regarding the hearing room and that an expert they plan to call was unable to travel. 

On January 8, 2018, Complainant Liza Mousios telephoned the Commission and requested that the hearing be conducted in writing.  She also stated in the phone call that she is ill and cannot attend the hearing in person.  Ms. Mousios also averred that Mr. Cumming had no objection to a "hearing in writing."  These issues are addressed below. 

Stay Proceedings until Hass v PUC is resolved

Without citation, the Complainants request that this matter be stayed pending resolution of a case referenced as William and Jean Hass v Pennsylvania Public Utility Commission (presumably William Haas v PPL C-2018-3005984 et al).  As previously stated, the law can only be applied as it exists.  As the Commission has noted, action should not be taken based on speculation.  Pa. PUC v. Duquesne Light Company, 1987 Pa. PUC Lexis 342; Commonwealth v. Thomas, 51 A.3d 255 (Pa. Super. Ct. 2012)).  

Neither should the Commission delay or halt matters pending uncertain outcomes or actions or in anticipation of a change in the law, particularly given uncertain time schedules and resolution.  There is no inclination or reason here to wait until petitions for reconsideration or any appeals are settled in other smart meter matters.  See Assumption of Commission Jurisdiction Over Pole Attachments from the Federal Communications Commission, Docket Number L-2018-3002672 (Order entered September 3, 2019).  

Removal of Smart Meters and Wireless

		The Complainants were set for a telephonic hearing and then the hearing was transferred to the undersigned for an in person hearing at the request of the Complainants.  Now Complainant Liza Mousios states that she cannot participate in the hearing unless all smart meter and wireless devices are removed from the hearing room.

		First, there are no active smart meters in the hearing room.  Second, as Complainant Liza Mousios was informed when she called, all participants would have been asked to accommodate the Complainants by turning off all cellular and wireless devices during the hearing. Given that the Complainant has requested a hearing in writing, this issue is moot. 

Expert Unavailable

		Now Complainant Liza Mousios states that she plans to call an expert witness, Bill Bathgate, and that he is unable to take measurements due to inclement weather.  The Complainants contend that such measurements cannot be made until March.  

		The Complainants filed this matter in February of 2019.  Since then, there has been more than enough time for the Complainant and Mr. Bathgate to obtain measurements and prepare for a hearing.  However, given that the Complainants are proceeding pro se, and, further, that the expert was not presented to the Respondent in time for the Company to prepare responsive testimony on the date of the scheduled hearing, the procedural schedule herein will allow time for the Respondent to conduct discovery regarding, including the deposition of, Mr. Bathgate if he is designated as an expert by the Complainants. 

		Complainants are reminded that, as the proponent of a rule or order, the Complainants bear the burden of proof in these proceedings in accordance with Section 332(a) of the Code, 66 Pa.C.S. § 332(a).  

[bookmark: _Hlk29387819]THEREFORE,

IT IS ORDERED:

1. That the Motion to Stay the Hearing is DENIED.

2. That the request for the accommodation of removing all wireless devices from the hearing room is MOOT.
3. That the procedural schedule and deadlines for this matter are as follows:

a. Direct written testimony of the Complainants and Complainant's witnesses, including expert, witnesses with Exhibits - 2/14/2020
b. Rebuttal written testimony of the Respondent, including expert witnesses, with Exhibits - 3/6/2020
c. Surrebuttal written testimony of the Complainants, 3/20/2020

4. That written testimony should comply with the requirements of 52 Pa. Code Section 5.412.

5. That given that the Complainant did not identify Mr. Bathgate as an expert witness until shortly before the scheduled hearing, Respondent is permitted to engage in discovery regarding Mr. Bathgate and amend its expert witness list as necessary.  

6. That discovery responses are due within five business days of receipt of the discovery requests. 

7. That if a Motion to Compel Discovery is filed, the opposing party must respond within three days of receipt. 

8. That a further hearing for the cross examination of expert witnesses regarding written testimony, and any pending matter at the discretion of the presiding officer, will be scheduled for March 30, 2020, beginning at 1:30 p.m., by telephone. 

9. That the hearing on March 30, 2020, will not include re-statements of matters addressed in written testimony. 

10. That parties will call into the hearing as follows: 

Toll-free Bridge Number: 1866-953-0992
PIN Number 21268703
11. That if the parties waive cross examination, they will notify the undersigned no later than NOON on March 24, 2020.

12. [bookmark: _GoBack]That the record will close on March 31, 2020. 

13. That parties shall immediately begin to take all necessary steps to comply with this order.  

14. That there will be no further continuances of this matter and failure to comply with deadlines or cooperate with discovery may result in dismissal. 


Date:	January 9, 2020						/s/			
							Darlene D. Heep
						Administrative Law Judge
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