BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Thomas J. Shores					:
							:
	v.						:		C-2019-3010272
							:
Pennsylvania Electric Company			:



SECOND PREHEARING ORDER


On May 29, 2019, Thomas J. Shores filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Penelec), docket number C-2019-3010272.  In his complaint, Mr. Shores averred that Penelec is threatening to shut off his service or has already shut off his service, he would like a payment agreement and there are incorrect charges on his bill.  Mr. Shores requested, among other things, that a manual reading of his meter be taken and that an affordable payment plan be established.  Mr. Shores noted that he is on oxygen and a CPAP machine that he needs to live and has other bills he needs to pay.

By Initial Decision dated September 27, 2019, the formal complaint was denied on the basis that Mr. Shores failed to demonstrate that Penelec violated the Public Utility Code, a Commission order or regulation or a Commission-approved tariff of the company.

By Opinion and Order entered January 10, 2020, however, the Commission determined to modify the initial decision and remand the proceedings to the Office of Administrative Law Judge for further proceedings limited to establishing whether Mr. Shores’ medical issues and/or household damage meet the criteria for a significant change in circumstance pursuant to Section 1405(e) of the Public Utility Code.  A “significant change in circumstance” is defined as:

Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

(1) The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.
(2) Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.
(3) Loss of the customer’s residence.
(4) Increase in the customer’s number of dependents in the household.

66 Pa.C.S. § 1403.  If a significant change in circumstance can be demonstrated, the Commission may reinstate the payment arrangement and extend the remaining term for an initial period of six months.  66 Pa.C.S. § 1405(e).  

As a result, by Call-In Telephone Hearing Notice dated January 14, 2020, the Commission scheduled a Further Call-in Telephonic Hearing for this matter for Thursday, February 20, 2020 at 10:00 a.m. and assigned me as the Presiding Officer.  The parties are directed to dial 1-877-931-3508, pin 32041174 at 10:00 a.m. to be connected to the hearing.  The purpose of the hearing will be to determine whether Mr. Shores’ medical issues and/or household damage meet the criteria for a significant change in circumstance pursuant to Chapter 14 of the Public Utility Code.  

In addition, the parties shall comply with the following requirements: 

1. Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The utility is directed to contact the complainant at least seven (7) days before the scheduled hearing to discuss possible settlement of this case.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions. The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

2. A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa.Code §1.15(b).  Requests for changes of hearing dates must be sent to me and all parties of record.  My address is:  

Joel H. Cheskis
Deputy Chief Administrative Law Judge
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pa. 17120
Telephone:  (717) 787-1399	
Fax:  (717) 787-0481
Email:  jcheskis@pa.gov

Changes are granted only in situations where good cause exists.

3. If a party intends to present any documents or exhibits for consideration, it must provide one copy to the other parties and three (3) copies to me at least five days prior to the hearing.  A party should properly pre-mark exhibits for identification purposes.  Please have all pre-served exhibits in your possession during the hearing.

4. Although the hearing is being conducted telephonically for the convenience of the parties, the hearing is a formal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.  Please participate in the hearing using a phone and in a location that will present minimal background noise.  This hearing may be your only opportunity to present evidence in support of your position.

5. Pursuant to 52 Pa. Code §§1.21 & 1.22, an individual is not required to have a lawyer present for the formal complaint process before the Public Utility Commission.  You may represent yourself.

6. If you are a partnership, corporation, trust, association, or governmental agency or subdivision, an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, must represent you in this proceeding.

7. Unless you are an attorney, you may not represent someone else.  Attorneys shall enter their appearance in accordance with the provisions of 52 Pa. Code §1.24(b).

8. The customer is responsible for payment of current bills pending the resolution of this complaint, if applicable.  Failure to make payments may result in the termination of utility service.

9. Pursuant to 52 Pa Code § 1.24, parties must promptly report to the Commission and the other parties a change in address that occurs during the course of the proceeding.

10. If a party fails to participate in the hearing, the hearing may proceed without that party and a decision may be entered against that party.

11. The complainant bears the burden of proof and must demonstrate by a preponderance of the evidence that he is entitled to the relief requested in the complaint.

12. If you, or anyone you plan to call as a witness on your behalf, has a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be provided upon your request.  If you need an interpreter, please contact the scheduling office for the Office of Administrative Law Judge at (717) 787-1399 at least ten (10) days before the hearing to make your request.  The AT&T Relay Service number for persons who are deaf or hearing-impaired is 1-800-654-5988.

13. That a finding of a violation of a Commission Order, regulation or statute may result in the imposition of a civil penalty consistent with 66 Pa. C.S. § 3301 or other provision of the Public Utility Code.


Date:	January 15, 2020			/s/			
			Joel H. Cheskis
		Deputy Chief Administrative Law Judge 
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