BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mary Hamilton	:
		:	
[bookmark: _Hlk25576027]	v.	:	C-2019-3014254
		:	
PECO Energy Company	:



INTERIM ORDER 
GRANTING CONTINUANCE


		On May 2, 2019, Mary Hamilton filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO), seeking a payment arrangement. 

By Hearing Notice dated December 5, 2019, an Initial Call-In Telephonic Hearing was scheduled in this matter for Tuesday, January 7, 2020 at 10:00 a.m. and the case was assigned to me.  

A Prehearing Order was issued on December 5, 2019, setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed. 

On January 7, 2020, at approximately 8:00 a.m., I received notification that Mary Hamilton had left a voicemail message with the Office of Administrative Law Judge around 10:30 p.m. the night prior, indicating there was a death in her family, making her unavailable to participate in the scheduled hearing.  Ms. Hamilton requested the hearing be rescheduled.

Following receiving the notification of Ms. Hamilton’s request, I attempted to contact counsel for PECO, Attorney Edward T. Fisher, to inform him of Ms. Hamilton’s request in 


2
the event he had not been contacted and to ascertain PECO’s position on rescheduling the hearing.  I was unsuccessful reaching Attorney Fisher 

At 10:00 a.m., on January 7, 2020, the date and time of the scheduled hearing, I called into the Commission’s toll-free bridge conference telephone number to connect to the hearing and was met by Respondent’s counsel, Attorney Fisher.  I advised Attorney Fisher of Ms. Hamilton’s request to reschedule the hearing due to a death in her family.  Attorney Fisher explained that he too was notified by Ms. Hamilton regarding her family situation and her request for a continuance and that PECO did not have any objections to Ms. Hamilton’s continuance request.  

Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

§ 1.15. Extensions of time and continuances.

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.

52 Pa. Code § 1.15(b).

		Additionally, the Prehearing Order issued in this matter states the following:

2.  CONTINUANCES.  You may request a continuance of the hearing if you have a good reason.  Continuances will be granted only for good cause.  To request a continuance, you must submit a written request (a “motion”) at least five (5) days before the hearing. (Emphasis in the original).

December 5, 2019 Prehearing Order.

The Complainant’s continuance request does not fully comply with the Commission’s regulations in that it was not filed with the Commission.  However, Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard errors or defects of procedure which do not affect the substantive rights of the parties.  52 Pa. Code § 1.2(a).  The substantive rights of the Respondent will not be negatively affected by disregarding the errors in the Complainant’s request because the Respondent was notified of the request and had the opportunity to object to the request, which no objections were made.  As such, the Complainant’s continuance request will be treated as a properly filed Motion for Continuance.

		Motion for Continuances will be granted only if good cause exists.  Continuing the hearing due to the unavailability of the Complainant due to a death in the family is good cause to issue a hearing continuance.  Furthermore, the Respondent did not object to the continuance request.  Therefore, in light of all of the above, I am inclined to grant this one continuance for the hearing scheduled for January 7, 2020 in this matter to be rescheduled for a later date.

ORDER


		THEREFORE,

IT IS ORDERED:

1. That Mary Hamilton’s Motion for Continuance in the matter of Mary Hamilton v. PECO Energy Company, at Docket No. C-2019-3014254 is granted. 

1. A Hearing Cancellation/Reschedule Notice confirming a new hearing date will be issued under separate cover. 

1. That all other provisions of my initial Prehearing Order issued on December 5, 2019, shall remain in effect. 


Date:  January 22, 2020			/s/			
		Kailey B. Maguire 
[bookmark: _GoBack]		Special Agent
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