BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Andrew Sabatini and Theresa Sabatini		:		
							:
[bookmark: _GoBack]	v.						:		C-2018-3005177
							:
West Penn Power Company				:
							


INTERIM ORDER
DENYING REQUEST FOR EXTENSION TO SECURE LEGAL REPRESENTATION FILED BY COMPLAINANTS

Andrew Sabatini and Theresa Sabatini (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company (Respondent or Company) dated October 7, 2018, averring that Respondent is threatening to shut off their electric service and objecting to the installation of a smart meter at their property.  Complainants raised health, safety, privacy and reliability concerns and alleged a violation of Section 1501 of the Public Utility Code.  Complainants also averred that their constitutional rights have been violated.  

As relief, Complainants stated that they want to keep their analog electric meter and do not want a smart meter installed on their property. 

On October 29, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent admitted that it provides residential retail electric service to Andrew Sabatini and that Theresa Sabatini is an authorized contact person on the account.  Respondent averred that Complainants have refused to allow the Company access to the Company’s meter in order to install a smart meter, which constitutes legal grounds to terminate service to the service location.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further averred it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  [1:  	66 Pa.C.S. §§ 2806.1, et seq. ] 

		On November 18, 2018, Complainants filed a Reply to Answer and New Matter.  

		On October 24, 2019, an Interim Order was entered scheduling the in-person hearing for December 11, 2019, at 10:00 a.m. in Pittsburgh, Pennsylvania.  The Order further required that the Parties exchange and submit to the undersigned Presiding Officer three (3) 
copies of each such proposed exhibit and other documentation no later than the close of business on November 26, 2019.

On November 25, 2019, the undersigned Presiding Officer received Respondent’s proposed exhibits and other enumerated documents.  No such documents were received from Complainants.  

		On December 3, 2019, the undersigned Presiding Officer received a document entitled “Request for Extension/Continuance”.  The request from Complainants requested a continuance of the hearing scheduled for December 11, 2019, and an extension of the litigation schedule.  Complainants established good cause for the request to continue the evidentiary hearing.  Good cause was not established for another extension of the litigation schedule in this proceeding.

On December 4, 2019, an Interim Order was entered which, in part, denied the request by Complainants to extend or revise the litigation schedule in this proceeding and continued the in-person evidentiary hearing scheduled for December 11, 2019.  The Parties were directed to file a Status Report and serve the opposing Party and the undersigned Presiding Officer on or before December 16, 2019.  The Order further provided that the Complainants’ deadline to comply with all of the terms and provisions of the Interim Order entered on October 24, 2019, including but not limited to serving copies of their proposed exhibits to the opposing Party and the undersigned Presiding Officer on or before November 26, 2019, was extended until December 27, 2019.  The Parties were advised to serve the required documents promptly as no further extensions would be granted.

On December 16, 2019, the undersigned Presiding Officer received correspondence from Complainants requesting reconsideration of their request for an extension of the litigation schedule in this proceeding.  Solely as the Order entered on December 4, 2019, provided, in part, that Complainants’ deadline to serve copies of their proposed exhibits to the opposing Party and the undersigned Presiding Officer on or before November 26, 2019, was extended until December 27, 2019, and no such documents were received, on December 26, 2019, an Interim Order was entered denying the request by Complainants to extend or revise the litigation schedule and granting the request to extend the deadline to serve proposed exhibits until January 10, 2020.  The Parties were further advised that no further extensions would be granted.

On January 10, 2020, Complainants filed a Request for Extension to Secure Legal Representation, stating “In light of discoveries we have recently made, we have concluded that we cannot pursue this complaint without legal representation.”  “Therefore, we request an extension while we secure a law firm to handle our case.”  Complainants were previously advised, early in the proceeding of their right to obtain legal counsel and chose to represent themselves.  Under the circumstances in this case, Complainants have not established good cause to grant an additional extension in this proceeding. 

THEREFORE,

IT IS ORDERED:

1. That the request by Complainants to continue the evidentiary hearing scheduled for February 20, 2020 is denied, without prejudice, as more fully set forth below.

2. That in the event that Complainants secure legal counsel, counsel shall enter his or her appearance with the Commission on behalf of Complainant and serve a copy of the entry of appearance upon the undersigned Presiding Officer and opposing counsel, on or before February 7, 2020.
3. That in the event that counsel for Complainant, after entering his or her appearance on behalf of Complainants on or before February 7, 2020, determines that he or she is not available or is unable to participate at the scheduled hearing, counsel shall immediately confer with counsel for Respondent and provide all dates in which counsel for Complainants and Complainants and their witnesses are available for a hearing in March of 2020.  Counsel for Respondent shall, in such case, provide its available dates for a hearing in March of 2020.  In such event, counsel for either Party may request a continuance, which shall include, in writing, the proposed date or dates certain in March of 2020 in which all Parties are available for a hearing and providing good cause for a continuance request until March of 2020.

4. That said continuance request shall be filed by said counsel and served upon the undersigned Presiding Officer and opposing counsel not later than February 12, 2020.

5. That absent the entry of an order continuing the scheduled hearing, the Parties shall be prepared to participate fully and attend the hearing in this proceeding scheduled for February 20, 2020. 


[bookmark: _Hlk10727748]Date:  January 24, 2020							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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