BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Heidi Fiedler 						:
							:
	v.						:		C-2018-3003642
							:
Metropolitan Edison Company     			:



INTERIM ORDER
REJECTING COMPLAINANT’S THIRD AMENDED COMPLAINT 
AND DISMISSING HER MOTION FOR 
DISCOVERY AND REVISED LITIGATION SCHEDULE

On July 23, 2018, Heidi Fiedler (Complainant) filed a Formal Complaint (Complaint or Original Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company or Met-Ed) alleging that the Respondent was threatening to shut off her electric service and objecting to the installation of a smart meter. 

On August 13, 2018, the Respondent filed an Answer and New Matter to the Complaint.  The Respondent admitted that it provides residential retail electric service to the Complainant and that she refused the installation of a smart meter at the service location.  The Respondent denied the remaining material allegations set forth in the Complaint.  The Respondent further averred it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On February 28, 2019, the Complainant filed a “Second Amended Complaint,” which was served on the Company on March 7, 2019.

By Hearing Notice dated December 5, 2019, an Initial In-Person Hearing was scheduled for Wednesday, February 5, 2020 in Philadelphia, PA.  
On January 23, 2020, I received a Motion for Continuance and Change of Location filed by the Complainant.  In the Motion, Ms. Fiedler alleged that during the May 2, 2019 hearing, both her and Met-Ed agreed that Harrisburg is the preferred location for the in-person hearing. 

On January 27, 2020, I issued an Order granting the Complainant’s request and changing the February 5, 2020 In-person Hearing to a Call-in Hearing for the purpose of scheduling a date and place certain for an in-person hearing in this matter.

On February 3, 2020, I received the Complainant’s “Third Amended Complaint” and Motion for Discovery and Revised Litigation Schedule. 

The Public Utility Code states that “no amendment to a pleading may be filed within 5 days preceding the commencement of or during a hearing unless directed or permitted by the Commission or the presiding officer after opportunity for all parties to be heard thereon.”  52 Pa. Code § 5.91(c)(emphasis added).  

A hearing in this case is scheduled for February 5, 2020.  Thus, the Complainant had until January 31, 2020 to file any amended pleadings.  Since the Complainant did not file her “Third Amended Complaint” until February 3, 2020, it must be rejected pursuant to 52 Pa. Code § 5.91(c).  

Additionally, the Complainant’s Motion for Discovery and Revised Litigation Schedule is now moot since it is completely predicated upon her “Third Amended Complaint,” which is rejected.  



THEREFORE,

		IT IS ORDERED:

1. That the Complainant’s “Third Amended Complaint” filed on February 3, 2020, in the matter of Heidi Fiedler v. Metropolitan Edison Company at Docket No. C-2018-3003642 is rejected pursuant to 52 Pa. Code § 5.91(c);

2. That the Complainant’s Motion for Discovery and Revised Litigation Schedule filed on February 3, 2020 is dismissed as moot; 

3. That the Call-In Hearing on February 5, 2020 at 10:00 a.m. will proceed as scheduled; and 

4. THE COMPLAINT WILL BE DISMISSED IF THE CUSTOMER FAILS TO CALL INTO THE FEBRUARY 5, 2020 HEARING.



Date:     February 3, 2020  		/s/				
		F. Joseph Brady 
		Administrative Law Judge
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