BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mubarak Reed





:








:


v.





:

F-2019-3014736







:

Philadelphia Gas Works



:

PREHEARING ORDER #2
MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice dated December 24, 2019, an Initial Hearing was scheduled for Friday, February 14, 2020, at 10:00 a.m.  By letter dated February 4, 2020, counsel for the Respondent, Philadelphia Gas Works (PGW or Company) represented by Laureto Farinas, Esquire, requested that the scheduled hearing be rescheduled.  More specifically, Attorney Farinas stated that discovery propounded by the Complainant, Mubarak Reed, was served such that responses would be due after the scheduled hearing.  Attorney Farinas stated, “The parties have agreed to jointly request a continuance so that discovery may be conducted informally to the extent possible.”  February 4, 2020, PGW letter, at paragraph 3.  
Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion, in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The joint continuance requested by the parties to this proceeding is timely but is not in the correct form.    
52 Pa.Code § 1.2(a) and (c) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.



*


*


*

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

Pursuant to 52 Pa.Code § 1.2(a) and (c), the undersigned will address the request as it does not affect the substantive rights of the parties.  The communication not being timely will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.  



This matter is ripe for ruling.



It is constructive and productive to address the discovery propounded by the Complainant.  The procedural guidelines of the timeframe to respond to discovery is 20 days from the service of said discovery.  It is unfortunate that the discovery was not served earlier as the response is due after the scheduled hearing date.  To conduct the hearing without the response to the propounded discovery by the Complainant may result in an unnecessary waste of time and resources of the parties and the Commission.



It is compelling that the continuance is requested by both parties to this proceeding.  I find that under the circumstances, that the request is both equitable and reasonable.  I do not find that the form of the request prohibits the substance of the request.  


I am persuaded by the grounds advocated to grant the request.  I find that the request to schedule a further hearing about this matter is reasonable.   



The request to reschedule the hearing that was scheduled for Friday, February 14, 2020 at 10:00 a.m. at the above referenced docket is granted.  


A Hearing Notice scheduling an initial hearing on a future date will be issued in a mailing separate from this Order.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   


I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.    



THEREFORE,

IT IS ORDERED:
1. That the continuance requested by both the Complainant, Mubarak Reed, and the Respondent, Philadelphia Gas Works, in the formal complaint of Reed v. Philadelphia Gas Works at Docket No. F-2019-3014736, is granted.
2. That this matter is to be rescheduled for initial hearing.
Date:
February 5, 2020





/s/











Angela T. Jones
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