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OPINION AND ORDER


BY THE COMMISSION:


[bookmark: _Hlk29282051]Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a letter Petition (Petition) filed by Karen A. Feitt and Higinio Mendoza, Jr. (Complainants) on July 29, 2019, relative to the above-captioned proceeding.  The Petition was filed in response to the Commission’s Opinion and Order, entered on June 13, 2019 (June 2019 Order).[footnoteRef:1]  No Answer to the Petition has been filed.  For the reasons that follow, we will deny the Petition. [1:  	We shall treat the filing as a Petition for Rescission or Amendment of the June 2019 Order as will be explained later.] 


I.	History of the Proceeding

On November 28, 2017, the Complainants filed a Formal Complaint (Complaint) requesting a payment arrangement. [footnoteRef:2]  The Complainants also alleged that Duquesne Light Company (Duquesne Light or Company) failed to honor a “payment agreement” and to “discharge the debts.”  The Complainants contended that the Company’s actions were crimes, including theft by deception, extortion, and embezzlement of public money.  The Complainants cited to various federal criminal statutes in support of their position. [2: 		The Complaint was a timely appeal of the Commission’s Bureau of Consumer Services’ (BCS) informal decision at BCS Case No. 3545710.] 


On December 21, 2017, Duquesne Light filed an Answer and Preliminary Objections.  In its Answer, the Company: (1) denied that the Complainants were entitled to a payment arrangement that was different from the Company payment arrangement granted to them on March 22, 2016, on which the Complainants defaulted, and (2) averred that the Complainants were responsible for an outstanding account balance of $623.84.  In its Preliminary Objections, Duquesne Light argued that the Commission lacked jurisdiction over the Complainants’ claims because they invoked criminal statutes and potentially Pennsylvania laws pertaining to contracts, debt collection, unfair trade practices, or damages.  Duquesne Light requested that the ALJ sustain its Preliminary Objections and dismiss the Complaint with prejudice and/or strike the Complainants’ request for relief as impertinent.

On March 13, 2018, Administrative Law Judge (ALJ) Conrad A. Johnson issued an interim order, sustaining Duquesne Light’s Preliminary Objections on the grounds that the Commission lacked jurisdiction over the Complainants’ allegations invoking federal crimes and banking laws and asserting debt collection and damages under the Pennsylvania Unfair Trade Practices Consumer Protection Law, 73 P.S. 
§ 201-1, et seq.  The ALJ, however, denied Duquesne Light’s request for dismissal of the Complaint in its entirety, reasoning that the Complainants requested a payment arrangement and “the return of arrears, billing refunds and considerations,” and these requests raised questions of fact on matters within the Commission’s jurisdiction that could not be resolved on a preliminary motion.

A telephonic hearing was held on April 25, 2018.  The Complainants appeared pro se and testified.  The Complainants did not sponsor any exhibits.  The Company was represented by counsel who presented one witness that sponsored six exhibits which were admitted into the record.  The ALJ also took official notice of Duquesne Light’s Exhibit N, a March 14, 2018 electric bill that the Complainants signed and mailed to the Company.  The hearing generated a ninety-seven-page transcript.  The record was closed by an interim order issued on May 29, 2018.

By Initial Decision served on August 7, 2018, ALJ Johnson denied the Complainants’ request for a payment arrangement and dismissed the Complaint due to the Complainants’ failure to satisfy their burden of proof.

The Complainants filed Exceptions on August 20, 2018.  The Company filed a Motion to Quash on September 6, 2018.

By Order entered June 13, 2019, we denied the Exceptions, adopted the Initial Decision, and granted, in part, the Company’s Motion to Quash, to the extent that we dismissed the Complaint.
On July 12, 2019, Mr. Mendoza filed a timely pro se letter with the Commonwealth Court, indicating his intent to appeal the June 2019 Order.  On August 9, 2019, Mr. Mendoza filed a Petition for Review with the Commonwealth Court, arguing that he did not receive a fair hearing before the Commission.  On September 11, 2019, the Commission filed an Application seeking dismissal of the Petition for Review as frivolous.  In an unreported decision, the Commonwealth Court granted the Commission’s Application and dismissed Mr. Mendoza’s Petition for Review.  The Court held that Mr. Mendoza failed to preserve any issues for the Court’s review because he did not raise the fair hearing issue before the Commission.  The Court further determined, notwithstanding, that if the Court reviewed the only issue presented to the Commission – whether the Constitution permits only gold and silver as payment for debt – the Court would uphold the Commission’s decision in the June 2019 Order.  The Court found no merit in Mr. Mendoza’s position that the Complainants are foreclosed from paying Duquesne Light because only gold and silver may be used to satisfy debt and those currencies have been removed from circulation.  Higinio Mendoza, Jr. v. Pa. PUC, No. 1095 C.D. 2019 (Pa. Cmwlth. Dec. 18, 2019).

As previously noted, the Complainants filed the instant Petition on July 29, 2019.  No Answer to the Petition has been filed.

II.	Discussion

A.	Legal Standards

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

[bookmark: _Hlk29282237]We begin by considering the nature of the instant Petition, because the analysis to be applied depends on the type of filing before us.  The Petition is a letter challenging the determination in our June 2019 Order.  The Petition was filed more than fifteen days after the entry of the June 2019 Order (the deadline for filing a petition for reconsideration, pursuant to 52 Pa. Code § 5.572(c)).  Under these circumstances, we shall regard the Petition as a Petition for Rescission or Amendment of the June 2019 Order pursuant to 52 Pa. Code § 5.572(d).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.
 
A petition to modify or rescind a final Commission decision may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 416 A.2d 461 (Pa.1980).  Additionally, we recognize that while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior decision, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.

B.	June 2019 Order

[bookmark: _Hlk29298248]	In the June 2019 Order, we addressed the Complainants’ Exceptions, in which they averred that under federal law and the United States Constitution, it is impossible for them to make payments in United States currency because the Constitution permits only silver and gold currency which has been removed from circulation.  The Complainants argued that their “signature is now a security and has value to it” and “the payment of debt is now against Congressional and public policy.”  In ruling on the Exceptions, we agreed with the ALJ’s determination that Duquesne Light’s requirement that the Complainants pay their bills in United States currency was a reasonable manner of payment.  June 2019 Order at 9.

[bookmark: _Hlk8981533]	We based our decision on prior Commission Orders addressing similar arguments, our Regulations, and the Company’s tariff.  Id.  See James Coppedge v. PECO Energy Company (Coppedge), Docket No. F-2014-2406180 (Order entered January 29, 2015) (finding that the complainant failed to satisfy his burden of proving that PECO provided unreasonable or unreliable service by declining to accept as payment Mr. Coppedge’s self-styled and self-proclaimed negotiable instruments under the Uniform Commercial Code).[footnoteRef:3]  We stated that while our Regulations do not specify the forms of payment a utility must accept from a customer, our Regulation concerning service termination states that a customer may avoid termination if “payment in full is tendered in any reasonable manner.”  52 Pa. Code § 56.94.  June 2019 Order at 9-10.  Additionally, we noted that Section 20.3 of Duquesne Light’s Tariff Electric – Pa. P.U.C. No. 24 provides that bills for electric service may be paid with a check or money order or in the manner explained under the “Billing and Payment Conveniences” on the customer’s bill, which includes online payment options.  All methods of payment must be in United States currency.  Under the circumstances, we found the Company’s required payment methods to be reasonable and in compliance with Section 1501 of the Code, 66 Pa. C.S. § 1501.  June 2019 Order at 10. [3: 		In that case, the complainant argued that cash has no value and averred that the portion of his bill which he detached and returned with his payment comprised a coupon, bond, or money order that had a value he set in accordance with the amount due and which he then forwarded to the Internal Revenue Service to be discharged.] 


C.	The Complainants’ Petition and Disposition

In their Petition, the Complainants request that the Commission reconsider the decision in the June 2019 Order, contending that the Order is unconstitutional and illegal on the basis that they did not receive a fair hearing before the ALJ.  Petition at 1.  Throughout their Petition, the Complainants generally refer to the Supreme Court of the United States cases in support of their position.  The Complainants aver that the Commission’s decision resulted in the Company sending them bills and threatening to terminate their service.  Petition at 3.

[bookmark: _Hlk31025922]		Upon review, we conclude that the Complainants have not presented us with any compelling reasons to rescind our decision in the June 2019 Order.  While the Complainants had an opportunity to do so, they failed to raise in their Exceptions their argument that they were not provided with a fair hearing before the ALJ.  By failing to raise this argument at an earlier stage of the proceeding, the Complainants have waived this argument.  The Pennsylvania Supreme Court has explained the waiver doctrine, noting that issues not raised or presented at the trial stage will not be considered on appellate review.  DeMarco v. Jones & Laughlin Steel Corp., 522 A.2d 26, 28 (Pa. 1987).  The Supreme Court additionally explained that the waiver doctrine applies to administrative proceedings.  Id. at 29.  The Commission has also applied the principle of waiver when a party has failed to raise an argument earlier in a proceeding.  See Pa. PUC v. Uber Technologies, Inc., Docket No. C-2014-2422723 (Order entered September 1, 2016); Ruth Matieu-Alce v. Philadelphia Gas Works, Docket No. F-2015-2473661 (Order entered April 7, 2016).  Similarly, we do not find it appropriate in this case to consider the Complainants’ fair hearing argument raised for the first time in their Petition for Rescission or Amendment.  

Moreover, while we do not have any evidence before us concerning the Complainants’ averment that the Company has been sending them bills and threatening to terminate their service for failure to pay the bills since our June 2019 Order was served, there is no law that would have prevented the Company from doing so.  The filing of a petition for reconsideration with the Commission or a petition for review with an appellate court does not act to stay a final Commission Order.  A final Commission Order may be stayed if the Commission grants a party’s petition requesting a stay of a final Commission Order or if an appellate court grants a party’s application for stay of a final Commission Order.  See, e.g., 52 Pa. Code § 5.572(c); Petition of the Borough of Cornwall, Docket No. P-2015-2476211 (Order entered December 8, 2016); 42 Pa. C.S. § 702(c); Pa. R.A.P. 1313.  Because the Complainants did not file any requests to stay the June 2019 Order, in accordance with the Commission’s decision, the Company would have been permitted to bill the Complainants and require payment from them in the form of United States currency.

III.	Conclusion

For the reasons set forth above, we shall deny the Petition, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

		1.	That the Petition for Rescission or Amendment filed by Karen A. Feitt and Higinio Mendoza, Jr. on July 29, 2019, is denied, consistent with this Opinion and Order.

		2.	That this proceeding shall be marked closed.

[image: ]							BY THE COMMISSION,



[bookmark: _GoBack]							Rosemary Chiavetta
							Secretary


(SEAL)

ORDER ADOPTED:  February 6, 2020  

ORDER ENTERED:  February 6, 2020
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