BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Deborah Engisch-Platt and Kim Platt			:
							:
	v.						:		C-2019-3013745
							:
Metropolitan Edison Company			:



SCHEDULING ORDER


On October 17, 2019, Deborah Engisch-Platt and Kim Platt filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed), docket number C-2019-3013745.  In their complaint, the Platts aver that they are having a reliability, safety or quality problem with their utility service because they do not want a smart meter installed at their home due to various adverse health effects.  Mrs. Platts averred that her husband is 63 years old and has an irregular heart rate that is compounded by electromagnetic sensitivity and her daughter also has a sensory disorder affected by high pitched electrical humming sounds and pulsations.  The Platts requested that the analog meter remain on their home.  

On November 12, 2019, Met-Ed filed an answer and new matter in response to the Platts’ complaint.  In the answer, Met-Ed denied that the Platts are having a reliability, safety or quality problem with their utility service.  The company stated it is attempting to install a smart meter at the service location in accordance with Act 129 of 2008 and that the Platts have refused installation of the smart meter.  Met-Ed provided background regarding its obligation to install smart meters.  In its new matter, which was accompanied by a notice to plead, Met-Ed averred that the complaint is legally insufficient because the company has not violated the Public Utility Code or the orders or regulations of the Commission since the company is required to install smart meters.  Met-Ed requested that the complaint be dismissed.

Also on November 12, 2019, Met-Ed filed a preliminary objection in response to the Platts’ complaint.  In the preliminary objection, which was also accompanied by a notice to plead, Met-Ed reiterated its argument that the complaint is legally insufficient and provided additional background regarding its legal obligation to install a smart meter at the service address.  Met-Ed requested that its preliminary objection be granted and the complaint be dismissed.  The Platts did not file an answer to either the new matter or the preliminary objection.

Met-Ed’s preliminary objection was denied via order dated January 7, 2020.

On January 8, 2020, a hearing notice was issued scheduling an initial call-in telephonic hearing for this matter for Friday, February 14, 2020 at 10:00 a.m.  A prehearing order dated January 10, 2020 was issued setting forth various issues that would govern that hearing.

On January 21, 2020, Ms. Platt requested that the hearing be done entirely in writing because her husband has hearing loss and he believes that a telephone hearing will compromise his ability to understand what is being said and to respond properly.  Ms. Platt also included copies of her answer to both the Met-Ed new matter and preliminary objection which she said were previously filed.

In response to Ms. Platt’s request for the hearing to be conducted entirely in writing, I emailed both Ms. Platt and counsel for Met-Ed and proposed that the following schedule for pre-served testimony be adopted:

	April 1, 2020
	Complainant written direct testimony

	June 1, 2020
	Met-Ed written rebuttal testimony

	August 3, 2020
	Complainant written surrebuttal testimony



Counsel for Met-Ed indicated that the company does not object to the proposed schedule with the caveat that a brief hearing be held for the submission of all written testimony and cross examination to the extent that the Platts intend to submit testimony from any expert witness.  Ms. Platt also indicated via email that the proposed schedule is acceptable.

		As a result, a cancellation notice was issued on February 7, 2020 formally cancelling the hearing previously scheduled for February 14, 2020 and this scheduling order is being issued to formalize the proposed procedural schedule.

Furthermore, the parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.  

ORDER

THEREFORE,

IT IS ORDERED:

1. That the following schedule is adopted for this proceeding:

	April 1, 2020
	Complainant written direct testimony

	June 1, 2020
	Met-Ed written rebuttal testimony

	August 3, 2020
	Complainant written surrebuttal testimony



2. That the parties shall receive all documents and shall copy all other parties on documents they file with the Commission or serve on the presiding officer.  The parties shall serve the documents listed above so that the documents are received in-hand by the parties and presiding officers no later than 4:30 p.m. on the dates listed.  Parties may serve the documents listed above via e-mail to meet this requirement, with hard copy to follow by regular first class mail, so long as the electronic version is Microsoft Word compatible and no larger than 5 MB per email.  Parties shall not file testimony with the Commission, but shall file a certificate of service.  

3. That written testimony shall comply with the requirements of 52 Pa.Code §5.412 and shall be marked with numerical, sequential statement numbers. 

4. That all parties shall comply with the provisions of 52 Pa.Code §5.243(e) which prohibits the introduction of evidence during rebuttal which should have been included in the party’s case-in-chief or which substantially varies from the party’s case-in-chief, unless the party is introducing evidence in support of a proposed settlement.

5. That the parties shall conduct discovery pursuant to 52 Pa.Code §§5.321-5.373, as modified above.  The parties are encouraged to cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require formal resolution.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§5.361, 5.371-5.372.

6. That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve administrative hearing resources.  52 Pa.Code §§5.232 and 5.234.

7. That any evidentiary hearing in this matter constitutes a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

8. That any provision of this order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa.Code §5.223(a).


Date: February 11, 2020					/s/				
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge
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