	BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Municipality of Penn Hills				:		
 		:
[bookmark: _GoBack]	v.						: 		C-2019-3013809
							:
Union Railroad Company				:



SECOND INTERIM ORDER
Extension of Time 
in Which to 
File Motions and Petitions

		On October 24, 2019, the Municipality of Penn Hills (Penn Hills) filed a formal complaint again Union Railroad Company (Union RR).  Penn Hills alleged a storm water pipe owned by Union RR was clogged, causing severe flooding in the area and there was an unsafe condition caused by a building located on property belonging to Union RR at the same location.  Penn Hills requested the Commission order the railroad to unclog the storm water line and demolish or secure the unsafe building.

		On November 14, 2019, Union RR filed its Answer and New Matter.  Union RR admitted it engages in general railroad transportation and switching service at the parcel referenced in the formal complaint but generally denied the allegations concerning the storm water line.  In its New Matter, Union RR averred the storm water line inlet at issue was located on Penn Hills’ property and was not located on the railroad company’s property.  Union RR also averred it had no right or obligation to maintain, repair, secure, police or demolish the storm water line inlet or the building owned allegedly by the Canadian National Railway Company (Canadian Railway).

		On November 25, 2019, the Office of Administrative Law Judge issued a notice scheduling an Initial Call-In Telephonic Pre-Hearing Conference for Tuesday, December 17, 2019 at 9:00 a.m., and on the same day, the presiding officer issued a Prehearing Conference Order.  

On December 17, 2019, the presiding officer conducted a telephonic prehearing conference at which the following parties were present and represented: Penn Hills, Union RR, the City, BIE and PennDOT.  

Originally, the formal complaint was served upon the Pennsylvania Department of Transportation (PennDOT), the City of Pittsburgh (the City), the County of Allegheny (the County), the Borough of Verona (Verona) and the Commission’s Bureau of Investigation and Enforcement (BIE).  However, Penn Hills’ formal complaint related solely to Union RR and Penn Hills noted at the prehearing conference that it never intended its formal complaint to include PennDOT, the City, the County or Verona in the proceeding.  No party filed or voiced an objection to the dismissal of PennDOT, the City, the County or Verona from the formal complaint proceeding.  

In addition, Penn Hills and Union RR requested time (approximately 45 to 60 days) in which to file any appropriate request or motion with the presiding officer.  BIE indicated it would prefer to remain a party in the proceeding because the complaint concerns an allegation of violation of 66 Pa.C.S.A. § 1501 by a certificated rail company and the complaint might involve rail safety concerns.  All other parties requested the Commission dismiss them as parties from the proceeding.

Thereafter, on January 14, 2020, the presiding officer issued the First Interim Order which dismissed PennDOT, the County, the City and Verona.  In addition, the caption and the Parties of Record list was amended to reflect the formal complaint involved the Municipality of Penn Hills versus Union Railway Company.

The First Interim Order required the remaining parties (Penn Hills, Union RR and BIE) to file any applicable motion or petition on or before February 15, 2020.  

On February 13, 2020, Union RR filed its Unopposed Motion for Additional Time to File Prehearing Motions and Petitions (Motion).  Union RR averred it has been unable to complete its search to determine ownership, possession and the relative rights and obligations of the parties as it relates to the parcels in question.  In addition, Union RR notes Penn Hills has agreed to file a reply but had not filed yet a reply to Union RR’s New Matter or located documents requested by Union RR (which request included deeds, leases or other agreements concerning the parcels in question).  Union RR requests an additional 45 days in which to file prehearing motions or petitions and to continue the parties’ search for documentation.  Union RR indicates neither Penn Hills nor BIE object to the extension of time.		

Discussion

This proceeding concerns allegations by Penn Hills that Union RR’s actions and/or inactions at its own railyard property violated the Commission’s regulation at 52 Pa.Code § 1501 and those actions/inactions resulted in damage to Penn Hills’ property adjoining the railyard.  The formal complaint requests the Commission order Union RR to take remedial actions.  

In its Motion, Union RR requests additional time so the parties can continue to collect supporting documentation and, if applicable, file any appropriate filing concerning the question whether Union RR caused damage to property owned by Penn Hills.  

Pursuant to 52 Pa.Code § 5.483, the presiding officer’s authority includes regulating the course of the proceeding.  Since it appears Union RR and Penn Hills have experienced difficulty in finding documents which, likely, will be determinative in this proceeding, the request for additional time is reasonable and appropriate.  Union RR requests an additional 45 days in which to continue the search for documentation and file any appropriate request.  The request for 45 days is an appropriate amount of time for the parties to engage in discovery and exploration for historical documents.  Accordingly, Union RR’s request for an extension of time will be granted.

THEREFORE,

		IT IS ORDERED:

1. 	That the parties have until April 3, 2020 to file any applicable motion or petition.  

2. 	That, if no prehearing motion or petition is filed, the Office of Administrative Law Judge will issue a notice scheduling an in-person hearing in the Commission’s hearing room in Pittsburgh, Pennsylvania after May 1, 2020.


Date:  February 13, 2020							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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