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PREHEARING ORDER

This Order is issued pursuant to the authority granted to presiding officers by the regulations of the Commission at 52 Pa. Code §5.483.  The purpose of this Order is to address a number of preliminary matters raised by the parties.  
HISTORY

On December 13, 2019, 600 Scranton LLC (Complainant) filed a Complaint against PPL Electric Utilities Corporation (PPL or Respondent) alleging that PPL had misbilled Complainant.  Complainant requested the following relief:
1. 
Order PPL to honor the request of 600 Scranton for an Audit of the Electric

Service on the Sugarmans Premises for the purpose of reducing consumption and

demand pursuant to Act 129.
2. 
Order PPL to replace the primary Meter for the 600 Scranton Electric 


Service which is inaccurate and at the End of its Service Life with a Smart 


Meter pursuant to Act 129.
3. 
Order PPL to honor the demand of 600 Scranton LLC for installation of separate Smart Meters providing service to the remaining two unmetered Tenants (Kost Tire, P&R Discount Foods) pursuant to Act 129.
4. 
An appropriate remedy for the unauthorized assignment of Rate LP-4 RTP and violation of the Default Provider Requirements, that being a recalculation of the Rate charged to 600 Scranton for the period July 1, 2017 to the present from LP-4 RTP to the PPL Basic Rate LP-4.

On January 2, 2020, PPL filed an Answer to the Complaint admitting in part and denying in part the assertions therein.  PPL denied that it violated any provision of the Public Utility Code or the regulations of the Commission.  PPL specifically denied that at any point in time did PPL bill Complainant for service at any rate other than the rate Complainant is legally obligated to pay.  PPL denied that it charged Complainant a rate without proper notice and authorization.  PPL asserted that all rates billed were as set forth in PPL Electric’s published tariff.  PPL denied that it engaged in any activities which prevented Complainant from implementing energy efficiency and conservation measures.  Answer of PPL at Paragraph 4.
On January 9, 2020, a hearing Notice was issued setting a telephonic hearing in this case for February 20, 2020.
On January 17, 2020, Complainant filed a Motion requesting that the hearing on February 20, 2020 be converted to a Preliminary Conference to facilitate discovery, among other matters.  PPL has not filed an Answer to that Motion.
On February 6, 2020, AKSD Discount Stores a/k/a P&R Discounts (AKSD or Petitioner) filed a Petition to Intervene in this matter pursuant to 52 Pa. Code § 5.71 et seq.  Petitioner avers that it is a tenant on a major part of Complainant’s property and that Petitioner pays Complainant an electric bill monthly as part of Petitioner’s lease.  Petitioner avers that its business is not separately metered and that it receives no notice of the possibility of an interruption of service.  AKSD argues that as it is a seller of perishable goods, such an interruption could cause significant damage to that business.  Petitioner argues that it has an interest which may be directly affected by the outcome of this proceeding and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding.  52 Pa. Code § 5.72(2).

On February 14, 2020, Complainant filed an Answer to AKSD’s Petition to Intervene in which Complainant asked that the Petition be denied as factually inaccurate and legally insufficient, stating in part: “There is absolutely no possible way Petitioner has an interest in a Complaint involving Billing issues between Complainant and Respondent exclusively and there is no possibility at all, the Administrative Law Judge in this Case will take any action or make any Ruling binding on the Petitioner.”  AKSD Answer at Paragraph 5.

DISCUSSION

First, I appreciate the efforts of Complainant and Petitioner to bring these matters to my attention ahead of the hearing on February 20, 2020.  Given the matters to be considered and resolved, Complainant’s request that the hearing be converted to a prehearing conference is granted.  To be perfectly clear, the hearing will not be an evidentiary hearing on the merits of the original Complaint or any defense with respect thereto.
You must call in to the toll free bridge number listed on the original hearing notice on the day of the prehearing conference.  It is expected that you will have available a clear telephone connection and that your words will be audible to the judge, the court reporter, and the other participants.  Failure of a party to attend the Prehearing Conference, without good cause shown, shall constitute a waiver of all objections to any agreements reached and to an order or ruling with respect thereto. 

The following matters shall be addressed at the prehearing conference:

(a)
Oral argument with respect to AKSD’s Petition to Intervene.

(b)
Establishment of a tentative litigation schedule. 

(c)
Resolution of any discovery issues and any proposed modification of 


the Commission’s rules pertaining to discovery (52 Pa. Code, Subchapter D) 



and subpoenas (52 Pa. Code § 5.421).

(d)
Other matters that may aid in the orderly conduct or disposition of 



the proceeding.

(e)
Obtaining admissions as to, or stipulations of, facts not in dispute, or 



the authenticity of documents which might properly shorten the hearing
Although the prehearing conference is being conducted telephonically for the convenience of the parties, the conference is a formal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure. 

All participants must serve me directly (electronically at debuckley@pa.gov and by hard copy) with any document that you file in this proceeding, in “Word” format, though it is understood that voluminous attachments may be in pdf format.  If you send me any document or correspondence, you must send a copy to all other parties in the case.  It is not sufficient to file with the Secretary’s Bureau and to expect me to receive a copy of your filing.  My correct address is: Administrative Law Judge Dennis J. Buckley, P.O. Box 3265, Harrisburg, PA 17105-3265.
If a participant intends to present any documents for consideration at the prehearing conference, it must provide one copy to each of the other participants and to me by no later than the close of business on February 19, 2020.  Given the pendency of the conference, I will accept e-copies.  NOTE: I already have in my possession the attachments to the original Complaint. 
While I am sure that the participants understand this, I will point out that this is an adversarial proceeding in which the Complainant ultimately bears the burden of proof and must demonstrate by a preponderance of the evidence that the utility has violated a provision of the Public Utility Code or the regulations of the Commission, and that Complainant is entitled to the relief requested in the Complaint. 
Please review the regulations relating to discovery, specifically at 52 Pa. Code 
§ 5.331(b), which provides, inter alia, that participants try to initiate discovery as early in the proceeding as possible, and 52 Pa. Code § 5.322, which encourages parties to exchange information on an informal basis.  The parties are expected to pursue resolution of discovery issues among themselves.  Motions to Compel should be filed only after such efforts have failed.  Any Motion for Sanctions MUST be preceded by a Motion to Compel.


Finally, participants shall be prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive.  Participants’ representatives shall be fully authorized to make commitments, both procedural and substantive, on behalf of their represented party.
Date:
February 14, 2020


/s/




Dennis J. Buckley



Administrative Law Judge
C-2019-3014952 - 600 SCRANTON LLC v. PPL ELECTRIC UTILITIES CORPORATION

DAVID KURTZ GENERAL COUNSEL

600 SCRANTON LLC

SUGARMANS ROUTE 6 SCRANTON CARBONDALE HIGHWAY

EYNON PA  18403

570.876.4098
ACCEPTS E-SERVICE

KIMBERLY KRUPKA ESQUIRE

GROSS MCGINLEY LLP

33 SOUTH SEVENTH STREET 
PO BOX 4060

ALLENTOWN PA  18105-4060

610.820.5450

THOMAS JONES JR ESQUIRE

410 SPRUCE STREET
SUITE 301

SCRANTON PA  18503

