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:

Metropolitan Edison Company


:

BRIEFING ORDER

On June 29, 2018, Judith D. Hendin filed a formal complaint with the Pennsylvania Public Utility Commission against Metropolitan Edison Company (Met-Ed), averring that she did not want a smart meter installed on her property and that a smart meter was previously installed at her residence that made her sick.  Ms. Hendin expressed concerns of how her specific health issues will be affected by the installation of a smart meter.  As relief, Ms. Hendin seeks an order providing that no smart meter will be installed on her property and permitting her to keep her existing meter.   

On July 31, 2018, Met-Ed filed an answer and new matter to the complaint denying the material allegations set forth in the complaint.  Met-Ed averred that Ms. Hendin has refused to allow the company access to install a smart meter at her home which constitutes legal grounds to terminate electric service at the service location.  Met-Ed further averred it is required by Act 129 of 2008, 66 Pa.C.S. Sections 2806.1, et seq., to install the smart meter.   



On July 31, 2018, Met-Ed also filed preliminary objections to the complaint.  Met-Ed averred that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Ms. Hendin has failed to allege that Met-Ed violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  By interim order dated October 18, 2018, Met-Ed’s preliminary objections were denied.

Subsequently, various procedural matters occurred in this case.  In particular, a hearing notice was issued on September 5, 2019 establishing an initial in-person hearing for this matter for December 19, 2019 and December 20, 2019 and assigning me as the presiding officer.  A prehearing order dated September 13, 2019 was issued setting forth various procedural issues that would govern that hearing.  On December 18, 2019, counsel for Met-Ed circulated a proposed protective order to govern the treatment of information alleged to be proprietary in this matter.  The proposed protective order was granted via an order dated December 26, 2019.  Due to an unforeseen circumstance with one of Met-Ed’s witnesses, one more day of hearing was scheduled for January 24, 2020.

On January 21, 2020, counsel for Ms. Hendin filed a motion for an extension of time and, in addition or alternative, a motion for leave to file surrebuttal testimony.  On February 10, 2020, Met-Ed filed an answer to Ms. Hendin’s motion.  Ms. Hendin’s request for an extension of time and for leave to file surrebuttal testimony was denied via order dated February 19, 2020.
As a result, this matter is ready to be briefed.  During the January 24, 2020 hearing, the parties agreed that main briefs will be filed on March 16, 2020 and reply briefs will be filed on April 6, 2020.  The purpose of this order is to memorialize the briefing schedule and address additional procedural issues regarding briefs.  

ORDER

THEREFORE,

IT IS ORDERED:

1. That the parties shall file and serve main briefs on or before March 16, 2020 and reply briefs on April 6, 2020 in conformance with the Commission’s regulations at 52 Pa.Code §§ 5.501, et seq. unless otherwise modified by the Presiding Officer.



2.
That the briefs must contain: (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; (c) a conclusion with requested relief; (d) proposed Findings of Fact, together with page references to statements of testimony, the hearing transcript and exhibits; (e) proposed Conclusions of Law, together with legal citations and (f) proposed Ordering Paragraphs. 

3.
That the parties shall file the original copies of the main brief and reply brief with the Commission no later than 4:30 p.m. on the date due, addressed as follows:




Rosemary Chiavetta, Secretary




Pennsylvania Public Utility Commission




Commonwealth Keystone Building




400 North Street

Harrisburg, Pa.  17120



4.
That, consistent with 52 Pa. Code §1.54, the parties shall serve one copy of the main brief and reply brief on each other and the Presiding Officer in–hand no later than 4:30 p.m. on the date due.  Parties may serve the brief via e-mail to meet this requirement, with hard copy to follow, sent to the addresses set forth on the attached service list and as follows:

Joel H. Cheskis




Deputy Chief Administrative Law Judge




Pennsylvania Public Utility Commission




Commonwealth Keystone Building




400 North Street

Harrisburg, Pa.  17120




Email: jcheskis@pa.gov


5.
That any brief not filed and served on or before the date set forth above will not be accepted except by special permission.

6.
That the parties are advised not to include any extra-record evidence in their briefs.

7.
That a party shall not introduce evidence or argument in the reply brief that is repetitive, should have been included in the main brief or substantially varies from the party’s case-in-chief.

8.
That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief.

9.
That all briefs submitted in this proceeding are to be provided to the Presiding Officer in Microsoft Word format.
Dated:
February 19, 2020





/s/


 








Joel H. Cheskis








Deputy Chief Administrative Law Judge
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