[bookmark: _Hlk512501947]BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tom and Bobbie Altman				:													:
	v.						:		C-2018-3006434
							:
West Penn Power Company		 		:	



INTERIM ORDER 
PROVIDING EXTENSION FOR COMPLAINANTS 
[bookmark: _Hlk8721968][bookmark: _Hlk535993358]TO FULLY COMPLY WITH PRIOR ORDERS

[bookmark: _Hlk8721894]On December 8, 2018, Complainants filed a Formal Complaint against West Penn Power Company (West Penn or Respondent), objecting to the installation of a smart meter.  

[bookmark: _GoBack]On December 31, 2018, Respondent filed an Answer and New Matter, essentially denying the material averments set forth in the Formal Complaint.

On June 10, 2019, an Interim Order was entered setting the following litigation schedule:

ON OR BEFORE August 12, 2019, any Party wishing to present factual testimony of any person other than Complainant must provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person.  If no witnesses will be called to testify, the Parties shall provide a writing indicating this fact.

ON OR BEFORE August 12, 2019, any Party wishing to present expert testimony (including but not limited to medical, technical, etc.) must provide to the other Party in writing, the name and business address of that expert and a written summary of the expected testimony of that expert.  If no witnesses will be called to testify, the Parties shall provide a writing indicating this fact.

ON OR BEFORE September 20, 2019, the Parties shall conclude discovery in this proceeding.

ON OR BEFORE October 15, 2019, the Parties shall file a Status Report in this proceeding and serve the opposing Party and the undersigned Presiding Officer. 

On June 17, 2019, Respondent forwarded to Complainants, Interrogatories and Document Requests (Discovery Requests) via First Class Mail.  In its Discovery Requests, the Company sought information and documents related to the Complainant’s allegations regarding the Complaint and the Company’s smart meters.

On July 25, 2019, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel).  Complainants did not file any specific objections to the Discovery Requests and have not provided any responses nor the requested documents by the due date.  No response to the Motion to Compel was filed by Complainants.

On October 15, 2019, an Interim Order was entered granting the Motion to Compel Discovery Responses, and directing Complainants to serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents and a certificate of service not later than November 1, 2019. 

On October 18, 2019, Respondent filed a Status Report advising that Complainants have not provided its witness information or discovery responses.  

On November 20, 2019, Respondent filed its Motion to Dismiss indicating that Complainants have failed to comply with the discovery order or to exchange witness information.
On November 26, 2019, Complainants filed a Response and Objection to the Motion to Dismiss.

Complainants are advised that the failure to comply with the terms of this Interim Order will result in a dismissal of the Formal Complaint filed in this proceeding, with prejudice.  Complainants are further encouraged to carefully read the Interim Order establishing the litigation schedule in this case and the provisions of the Public Utility Code and regulations relevant to this proceeding.

Although a hearing may not be necessary in the event there is not full compliance with this order, in the event that a hearing will be held in this proceeding, any Party requesting an in-person hearing will be required to request an in-person hearing and the location for the hearing, in the ordering paragraphs below.

Under the circumstances, the following order will be entered:  
 
THEREFORE,

IT IS ORDERED:

1. That Complainants shall serve upon Counsel for Respondent, full and complete responses to the interrogatories and requests for production of documents forwarded by Respondent to Complainant, and file and serve a certificate of service regarding said service, on or before March 13, 2020.

1. That the deadline for Complainant to exchange witness information as more fully set forth in the order establishing the litigation schedule dated June 10, 2019 and to file a certificate of service evidencing service of the witness identification and summary of proposed testimony is extended until March 13, 2020.

2. That each of the Parties shall file with the Commission Secretary, a Status Report on or before March 13, 2020.  The Status Report shall include the extent of compliance with the terms of this order.  In addition, in the event that either Party desires that a hearing, if required, be scheduled as an in-person hearing, such Party shall include that request in their Status Report as well as the requested location of the in-person hearing in Pittsburgh, Harrisburg or Philadelphia.  Otherwise, a hearing, if required, will be scheduled as a telephone hearing.

3. The failure of Complainants to comply fully with all terms set forth in this order will result in the dismissal of the Formal Complaint filed by Complainants, with prejudice.


Date: February 21, 2020						/s/				
							Jeffrey A. Watson
						       	Administrative Law Judge
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