BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Janet E. Cole						:
							:
[bookmark: _GoBack]	v.						:		C-2018-3003023
							:
Metropolitan Edison Company			:
						


							
INTERIM ORDER 
DENYING COMPLAINANT’S REQUEST
TO WITHDRAW COMPLAINT WITHOUT PREJUDICE 

Janet E. Cole (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on June 18, 2018.    

On July 17, 2018, Respondent filed an Answer and New Matter to the Complaint and Preliminary Objections.

An interim order was entered on October 10, 2018 denying the preliminary objections.  

On May  6, 2019, the undersigned presiding officer received correspondence from Complainant dated May 2, 2019.  Complainant requested an extension of the discovery process and asked that her doctor’s recommendations be followed.  Complainant attached a letter from Amy A. Guiles-Lachina, D.O. dated April 30, 2019,  who stated that Complainant is being treated for severe, debilitating pain along with multiple other health issues.  The letter further stated that Complainant is not mentally or physically able to comply with the obligations that the current proceeding requires.  Accordingly, it was requested that the complaint and all legal requests be held in abeyance until such time that Complainant shows some improvement in her condition and can continue with her case.  In addition, the letter states, “I strongly suggest that under no circumstances should she have a smart meter placed on her property as I feel it would only exacerbate her problems.”  No medical history, complete diagnosis or prognosis was provided in the one-page letter.  In addition, there was no reference as to what the current litigation involves or what Complainant is able to perform and what areas of the litigation may present difficulties for Complainant.  In addition, there was no support for the suggestion that Amy A. Guiles-Lachina, D.O. feels that the installation of a smart meter would exacerbate her problems.  On May 9, 2019, an interim order was entered scheduling a prehearing conference in this proceeding for June 20, 2019 at 9:00 a.m.  

Despite the lack of specificity and detail, as well as a statement of qualifications of Amy A. Guiles-Lachina, D.O., an interim order was entered on May 9, 2019 extending the deadline to conclude discovery until May 30, 2019; extending the date for Complainant to submit written direct testimony by June 10, 2019; requiring Respondent to submit written rebuttal testimony by July 22, 2019; and requiring the parties to file a status report , to include any requests for an in-person hearing and to provide available hearing dates, not later than July 31, 2019.  

On June 7, 2019, the undersigned presiding officer received correspondence from Complainant dated June 4, 2019 requesting that her prehearing conference scheduled for June 20, 2019 at 9:00 a.m. be rescheduled.  On June 17, 2019, an interim order was entered granting Complainant’s request to reschedule the prehearing conference scheduled for June 20, 2019 at 9:00 a.m.   In addition, the parties were advised that the order shall not be construed as an extension of time to comply with any other deadline which has been established in this proceeding.  

On July 22, 2019, the undersigned presiding officer received correspondence from counsel for Respondent indicating that Complainant has not presented direct testimony in this proceeding.  

On July 31, 2019, the undersigned presiding officer received a status report from Respondent stating that Complainant has not provided notice of its anticipated witnesses or any written testimony.  

In addition, Complainant did not file a status report providing dates in which she and her witnesses are available for a hearing or if she was requesting an in-person or telephone hearing.

No further information was provided regarding Complainants health condition since the letter submitted by Complainant on May 2, 2019 and there has been no compliance by Complainant with the terms of the interim orders entered in this proceeding since prior to that time.

		On December 31, 2019, an interim order was entered directing that the Parties confer on or before January 31,2020 and attempt to agree or stipulate to the terms of a Protective Order to address the disclosure and use of discovery materials and other sensitive information in this proceeding.  The Parties were further directed, on or before February 14, 2020, to submit a stipulated Protective Order or, in the event an agreement is not reached by the Parties, either Party was permitted to submit a request for a Protective Order and a proposed Protective Order to the undersigned Presiding Officer. The Parties were further directed to comply with the following;

1. ON OR BEFORE January 31, 2020,  any Party wishing to present factual testimony of any person other than Complainant must provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person.

2. ON OR BEFORE January 31, 2020, any Party wishing to present expert testimony (including but not limited to medical, technical, etc.) must provide to the other Party in writing, the name and business address of that expert and a written summary of the expected testimony of that expert.

3. ON OR BEFORE February 28, 2020, Respondent shall    conclude discovery in this proceeding, based upon any witnesses identified by Complainant.

4. ON OR BEFORE March 2, 2020, Complainant shall submit written direct testimony of Complainant and Complainant’s witnesses, with properly executed verifications, consistent with Commission practice and the Commission’s rules and regulations.

5. ON OR BEFORE April 3, 2020, Respondent shall submit written rebuttal testimony of Respondent’s witnesses, with properly executed verifications, consistent with Commission practice and the Commission’s rules and regulations.

6. ON OR BEFORE February 14, 2020, the Parties shall file a status report in this proceeding and serve the opposing Party and the undersigned Presiding Officer.  As it is anticipated that the hearing will be scheduled for two consecutive days, in from April 20, 2020 through May 15, 2020.  In addition, it is anticipated that all testimony will be presented as a telephonic hearing.  On or before February 14, 2020, each Party or the Parties jointly shall file a status report in this proceeding and serve the opposing Party and the undersigned Presiding Officer.  The status report shall indicate if any Party is requesting to have the hearing scheduled as an in-person hearing.  Absent an agreement by the Parties or a written request for an in-person hearing on or before February 14, 2020, the hearing will be scheduled as a telephonic hearing.  The status report shall also include all dates identified above in which the Parties and their witnesses will be available.  In addition, in the event that either party desires that the hearing be scheduled as an in-person hearing, such party shall include that request in their status report as well as the requested location of the in-person hearing in Pittsburgh, Harrisburg or Philadelphia.  Otherwise, the hearing will be scheduled as a telephone hearing.  Absent receipt of this information, in detail, a hearing date will be established by the undersigned Presiding Officer and the Parties and their witnesses will make themselves available at the scheduled dates and times.  

7. That to the extent Complainant is seeking any specific accommodations in consideration of her health condition or limitations, Complainant shall provide  specific information and documentation substantiating her disability, as well as the specific accommodation which she is seeking with as much specificity as possible, along with any documentation supporting such request, to counsel for Respondent and the undersigned presiding officer, on or before February 14, 2020.  The Parties shall further confer, on or before February 21, 2020 in order to attempt to consider and attempt to resolve any issues regarding any reasonable accommodation requests submitted by Complainant.  In the event the Parties are unable to agree upon such accommodations, any party may submit their request to the undersigned presiding officer not later than February 28, 2020.  

8. That the failure of Complainant to Comply with the terms of this Order will result in the imposition of sanctions, which may include dismissal of the Complaint or any defenses in this proceeding. 

On January 30, 2020, the undersigned presiding officer received correspondence from Complainant dated January 30, 2020 advising that Complainant was “withdrawing my complaint at this time with the ABSOLUTE RIGHT to refile my complaint at a near future date.  The letter is being treated as a Petition to Withdraw the complaint without prejudice.  

On February 14, 2020, Respondent filed a status report advising that Respondent strenuously opposes any request to withdraw the complaint without prejudice.  Respondent noted that discovery has been completed and requested that a one day telephonic evidentiary hearing be scheduled on April 27, 29, or May 1, 4, 7, 8, 11, or 12, 2020.

Complainant did not provide any dates in which she is available for the hearing or request an in-person hearing.  Accordingly, the evidentiary hearing in this proceeding will be scheduled as a telephone hearing for May 7, 2020 at 10:00 a.m. 

Accordingly, the following order will be entered.

	      	THEREFORE,

IT IS ORDERED:

1.	That Complainant’s Petition to Withdraw the formal complaint, without prejudice, is denied.
2.	That the Parties shall comply with the terms of the interim order entered on December 31, 2019.  

3.	That the evidentiary hearing shall be scheduled as a telephone hearing on May 7, 2020, beginning at 10:00 a.m. 


[bookmark: _Hlk10727748]Date:  February 24, 2020							/s/			
								Jeffrey A. Watson
								Administrative Law Judge

2
C-2018-3003023 - JANET COLE v. METROPOLITAN EDISON COMPANY

JANET COLE
630 EUCLID AVENUE
TEMPLE PA  19560
610.929.4374

LAUREN M LEPKOSKI ESQUIRE
TORI L GIESLER ESQUIRE
FIRSTENERGY SERVICES CO
2800 POTTSVILLE PIKE
PO BOX 16001
READING PA  19612
610.921.6203
610.921.6658
ACCEPTS E-SERVICE



