BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Teri Carbaugh						:
							:
v.						:		C-2019-3012785
							:
Pennsylvania Electric Company 			:



ORDER REOPENING THE RECORD

On August 30, 2019, Teri Carbaugh (Complainant or Ms. Carbaugh) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Respondent or Penelec), seeking to stop termination of her service through receiving a payment arrangement.

On September 19, 2019, the Penelec filed an Answer to the Complaint, denying that the Complainant is eligible for a payment arrangement.  Penelec requested that the Commission deny and dismiss the Complaint.

By Hearing Notice served on the parties on September 23, 2019, the Commission scheduled this matter for a telephonic hearing on November 19, 2019 and assigned the case to me.  

By Order Granting Continuance issued on October 24, 2019, Penelec’s request to continue the November 19, 2019 hearing was granted.   

By Hearing Notice served on the parties on October 23, 2019, the Commission rescheduled this matter for a telephonic hearing on January 27, 2020 at 1:00 p.m.  The Hearing Notice informed the parties that the undersigned would call the parties by phone on the hearing date and time to connect the parties to the hearing.  To that end, the Hearing Notice stated the following: “ If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least seven (7) days before the actual hearing and provide the necessary information.”  (emphasis in the original).  The telephone number listed for Ms. Carbaugh on the Hearing Notice was the same phone number listed on Ms. Carbaugh’s Complaint form.

On November 19, 2019, a revised Hearing Notice was served on the parties.  The Hearing Notice was revised to reflect a change in Ms. Carbaugh’s telephone number where she could be reached for the hearing, after she had called in to the Office of Administrative Law Judge (OALJ) to update her number for the hearing.

Of note, every Hearing Notice issued in this matter gave the parties the following warning: “Attention: You may lose the case if you do not take part in this hearing and present facts on the issues raised.” (emphasis in the original).

A Prehearing Order, served on the parties on January 6, 2020, reminded the parties of the date and time of the hearing and addressed, inter alia, the procedures applicable to the hearing and the method by which a party could request a change of the scheduled hearing date if the date was not convenient for them.  Furthermore, the Prehearing Order stated the following: “You must be available on the scheduled day and time.  If you fail to be available, your case will be dismissed.”  (emphasis in the original).  The Prehearing Order noted that the presiding officer would contact the Complainant at the updated phone number, not the original phone number listed on the Complaint form.

On January 27, 2020, at 1:00 p.m., I called Ms. Carbaugh at her updated phone number.  I received a busy signal, so I could not leave a voice mail. 

The attorney for Penelec, John L. Munsch, Esquire, was successfully contacted and connected to the hearing conference.  Penelec was ready to proceed with the hearing with a witness.

At 1:15 p.m., I again called Ms. Carbaugh at her updated phone number.  I again could not leave a voice mail for Ms. Carbaugh.  Although the November 19, 2019 Hearing Notice and Prehearing Order stated otherwise, I at this time additionally called Ms. Carbaugh at the phone number listed on her Complaint form.  Ms. Carbaugh did not answer, but I was able to leave a voice message, identifying myself and informing Ms. Carbaugh that the hearing would proceed without her.

The January 27, 2020 hearing was held at approximately 1:15 p.m. without Ms. Carbaugh.  No witnesses were presented, and no exhibits were introduced for the record.  Penelec made a Motion to dismiss the Complaint for failure to prosecute.  Penelec was informed that the Motion would be taken under advisement.  The record closed on January 27, 2020, following the conclusion of the telephonic hearing.  

On January 27, 2020, at 5:47 p.m., I received a voice message from Ms. Carbaugh, wherein she stated that she picked up the phone when I had called her but did not hear anything on the other end.  The voice message was left from the phone number listed on the Ms. Carbaugh’s Complaint form.

On January 28, 2020, I returned Ms. Carbaugh’s call, calling the phone number listed on the Complaint form.  No one answered my phone call, so I left a voice message identifying myself, the purpose of my call, and providing my number for a call back.  As of the date of this Order, I have not received any further communication from Ms. Carbaugh.

The Commission’s regulations at 52 Pa. Code § 5.571 address reopening a record prior to a final decision.

§ 5.571. Reopening prior to a final decision.
 
(d) The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.

(1) The presiding officer may reopen the record if the presiding officer has not issued a decision or has not certified the record to the Commission.

52 Pa. Code § 5.571(d)(1).

I have not issued an Initial Decision in this matter.  It is my determination that the public interest requires reopening the record in this matter.  Given the apparent attempt from Ms. Carbaugh to participate in the hearing, I feel that she should be provided with one last opportunity to participate.  The public interest is better served when all litigants, particularly pro se litigants, are afforded a meaningful opportunity to be heard.

I have also considered the interests of Penelec in determining to reopen the record.  Certainly, Penelec has expended time and resources preparing for the case and having a witness ready on the day of the hearing to testify.  Penelec will have to spend time and resources again to have its Attorney and witness available on a rescheduled hearing date.  However, resources would also be spent by Penelec handling this case through any appeal process the Complainant might undertake if she is not given another opportunity to prosecute her Complaint.  Furthermore, it would be beneficial to Penelec to provide the Complainant another opportunity to prosecute her Complaint, given that she is seeking a payment arrangement.  The Complainant has an unpaid balance with Penelec, so the possibility of awarding the Complainant a payment arrangement increases the possibility that Penelec will receive from the Complainant the money that it is owed.  The utilities must spend resources taking actions against delinquent paying customers when customers do not pay their balances.

Thus, the record is reopened for the purpose of holding a further hearing in this matter.  The further hearing in this matter has been scheduled for March 17, 2020 at 10:00 a.m.  At this time, the presiding officer will attempt to contact Ms. Carbaugh using the phone number listed on her Complaint form.  If Ms. Carbaugh wishes to be contacted at a different number, she should provide that number to the OALJ.



ORDER


THEREFORE,

IT IS ORDERED:

1. That Pennsylvania Electric Company’s Motion to Dismiss the Complaint in the matter of Teri Carbaugh v. Pennsylvania Electric Company, Docket No. C-2019-3012785, is denied.

2. The record in the matter of Teri Carbaugh v. Pennsylvania Electric Company, Docket No. C-2019-3012785, is reopened.



Date:	February 28, 2020								/s/		
									Alphonso Arnold III
									Special Agent
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