BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Tanya Mack





fillin "Complainant's name" \d "":








:


v.





:

C-2019-3010470








:

PPL Electric Utilities Corporation


:

ORDER
REQUESTING STATUS REPORT
On June 11, 2019, Tanya Mack (Ms. Mack or Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or Respondent) seeking a payment arrangement.
On July 1, 2019, PPL filed an Answer to the Complaint, alleging that Ms. Mack has been provided with the most advantageous payment arrangement to which she is entitled.  PPL requested that the Commission deny the Complaint.

By Hearing Notice served on the parties on July 9, 2019, this matter was scheduled for a hearing on August 6, 2019 and was assigned to me as presiding officer.  On July 12, 2019, a Prehearing Order was served on the parties detailing the procedures applicable to the hearing.

The morning of August 5, 2019, I received communication from Kimberly Krupka, Esquire, an attorney for PPL, notifying me that Ms. Mack had filed a Chapter 13 voluntary bankruptcy petition on July 16, 2019 in the U.S. Bankruptcy Court Eastern District of Pennsylvania at Docket No. 19-14476-elf.
Pursuant to 28 U.S.C. § 1334, federal district courts and their United States Bankruptcy Courts have jurisdiction over all civil proceedings arising under Title 11, including a Chapter 13 petition for bankruptcy.  Section 1334 further establishes that the bankruptcy court has exclusive jurisdiction of all property of the debtor.  See 28 U.S.C. § 1334 (a) and (e) (pertaining to jurisdiction of the federal district courts and their bankruptcy courts).  On that same note, it is well established that the Commission lacks jurisdiction to order a payment arrangement for a debtor with an active Chapter 13 bankruptcy proceeding.  Danjou v. West Penn Power Company, F-2018-3006430 (Order entered July 22, 2019).  Furthermore, a bankruptcy petition filed under either Sections 301
, 302 or 303 of the United States Bankruptcy Code will operate as a stay and bars the commencement or continuation of a judicial, administrative or other action or proceeding against the debtor, including the issuance or employment of a process, which action or proceeding was commenced prior to the start of the bankruptcy proceeding, or to recover a claim against the debtor that arose before the commencement of the bankruptcy proceeding.  See 11 U.S.C.S. § 362(a)(1).
Given the existence of the bankruptcy petition, I issued an Order Staying Proceedings on August 5, 2019.  The Order stayed the proceedings and requested that the parties file a Status Report with the Commission.  On October 7, 2019, I received a Status Report from PPL, informing me that Ms. Mack’s bankruptcy proceeding was still ongoing.
It has recently come to my attention that Ms. Mack filed a new Complaint against PPL, at Docket No. C-2019-3014189.  The Complaint at this docket was filed on November 8, 2019 and was virtually the same as the Complaint filed in this matter, that is, Ms. Mack was seeking a payment arrangement.

As a result of the new Complaint filing, I am requesting that the parties file a Status Report in this matter, updating me as to the status of Ms. Mack’s bankruptcy proceeding.  Additionally, I ask that the parties indicate whether they would be opposed to the consolidation of this proceeding with the proceeding at Docket No. C-2019-3014189, given the common questions of law and fact existing in both proceedings.
ORDER

THEREFORE,

IT IS ORDERED:

1. That the parties in the case of Tanya Mack v. PPL Electric Utilities Corporation, Docket No. C-2019-3010470, file a Status Report at this docket by March 17, 2020.
Date:
March 3, 2020






/s/












Alphonso Arnold III
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� 	(a) A voluntary case under a chapter of this title is commenced by the filing with the bankruptcy court of a petition under such chapter by an entity that may be a debtor under such chapter.  11 U.S.C.S. § 301(a).
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