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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Jennings					:	
							:
	v.						:		C-2018-3006031									:
West Penn Power Company				:
						


SECOND INTERIM ORDER
SCHEDULING PREHEARING CONFERENCE  
 	
		The Parties are directed to read this Interim Order in its entirety, as it contains important information regarding this case.  

		The Parties are hereby notified that Complainant’s request for a continuance of the hearing scheduled for July 23 - 24, 2020 will be considered at the prehearing conference in this case.   

		The Parties shall attend and fully participate in a prehearing conference on Monday, March 16, 2020, at 10:00 a.m.   The undersigned Presiding Officer will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the Parties will participate by telephone.

		Complainants’ failure to attend and fully participate in the prehearing conference will result in the Complaint being dismissed with prejudice, meaning you will lose your case and you will not be allowed to refile your Complaint in the future.  Respondent’s failure to attend and fully participate in the prehearing conference will result in Respondent being barred from raising the defenses and issues it raised in its Answer.

		The Parties are hereby directed to comply with the following requirements.

		The Parties are directed to review the regulations pertaining to prehearing conferences, 52 Pa. Code § 5.221- § 5.224, and in particular, § 5.222(d) which provides, in part:
	
	(d) Parties will be expected to attend the conference by telephone fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

	The Parties must be prepared to fully address  any and all  outstanding matters, issues  or questions related to this proceeding.  Written prehearing memoranda is not required.
		
Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney represent you.  However, if you are a partnership, corporation, trust, association or governmental agency or subdivision, you must have an attorney represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  In the event that any party wishes to obtain legal counsel, you should retain counsel immediately.  This matter will not be delayed in order to obtain legal counsel in the future.

The Parties are further reminded that any document filed with the Commission’s Secretary in this proceeding must also be served on the undersigned Administrative Law Judge directly, by First Class Mail, and copied to the opposing Party.  

		By way of backround, on January 14, 2020, an interim order was entered requiring the parties to contact all of their respective witnesses and identify all dates in which the witnesses will be able to provide testimony in this proceeding from dates in May of 2020.  If the parties could agree on the hearing dates, the parties were directed to identify the agreed upon proposed dates for the scheduled hearing in a joint letter or status report.  Otherwise each party was directed to submit a separate letter or status report providing their proposed hearing dates, not later than January 31, 2020.  
	
		On January 27, 2020, Complainant filed a document entitled “Updated Status Report With Request For Accommodations”.  Complainant requested an in-person hearing in Pittsburgh, Pennsylvania and advised he was available for a hearing anytime in June and July, with the exception of June 3, June 8 and July 1.  Complainant also provided general information regarding the availability of his witnesses.  Complainant also referenced “rebuttal testimony” and raised various issues regarding proposed accommodations regarding caregiving for his disabled son, who may be attending the hearing.  In addition, Complainant referenced various other issues regarding the hearing process.  

		On January 29, 2020, Respondent filed a status report advising that Respondent has no objection to the scheduling of an in-person hearing as requested by Complainant and that both parties and their witnesses were available for a hearing on July 23, and 24, 2020.

		On February 3, 2020, an In-Person Hearing Notice was issued scheduling the evidentiary hearing for July 23-24, 2020.   

		On February 6, 2020, the undersigned presiding officer received a letter from Complainant dated February 4, 2020 noting that his hearing is scheduled to start on July 23, 2020 and that a “better choice would be Monday through Wednesday, as my factual witness cannot participate on Wednesdays or Thursdays, but can do so on Mondays or Tuesdays.”  Complainant indicated that he and his witnesses are available from August 3-5, 2020.  The Parties are advised that the undersigned presiding officer is not available on the dates suggested by Complainant.    

		Complainant filed a document entitled “Letter Of Apology And Explanation” dated February 7, 2020.  Complainant explained that he did not provide an explanation for his request to reschedule the evidentiary hearing and that he did not check the calendar against his witnesses’ schedules carefully.  Complainant also stated that he and his wife care for their son who is experiencing a health crisis.  Complainant requested that the hearing be rescheduled for August 3-5, 2020.
	  
		Under the circumstances, the scheduling of a prehearing conference is appropriate in order to address Complainants request to continue the hearing in this matter as well as all of the issues raised by Complainant and any other outstanding issues in this proceeding.  It is anticipated that the prehearing conference will require approximately one hour to complete.
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THEREFORE,

		IT IS ORDERED:

1. The request by Complainant to continue the evidentiary hearing will be considered at the prehearing conference in this proceeding.

1. That the Parties shall attend and fully participate in a telephone prehearing conference on Monday, March 16, 2020, at 10:00 a.m. and shall be fully prepared for the conference, consistent with the terms set forth above.  

1. That to participate in the conference, you must be available when contacted by the Presiding Officer or your case will be dismissed with prejudice.  If you will be at a telephone number that is different than the number on the hearing notice, you must notify me in writing of that telephone number at least one (1) day before the conference.  

		At the above date and time, the Presiding Officer will contact the parties as follows:

MICHAEL JENNINGS			724-420-7885
LAUREN M LEPKOSKI ESQUIRE	610.921.6203
			TORI L GIESLER ESQUIRE		610.921.6658

1. The Parties shall comply with the orders previously entered in this proceeding.
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								Administrative Law Judge
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