BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
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PREHEARING ORDER

On May 15, 2019, the Commonwealth Court of Pennsylvania issued its Memorandum Opinion in which it quashed the Petition for Review filed by Hidden Valley Utility Services, L.P. (Hidden Valley) in the two proceedings cited above.  Hidden Valley had filed the Petition for Review in order to appeal the Commission’s Opinion and Order, dated January 17, 2019.  In its Memorandum Opinion, the appellate court noted the January 17, 2019 Opinion and Order was interlocutory in nature and had directed an evidentiary hearing would be scheduled concerning the propriety of Hidden Valley’s engineer’s report, with his estimated schedule included, dated April 18, 2019.  

The Commonwealth Court noted the Commission previously had envisioned conducting a hearing at which time the Commission would review the engineer’s report and at which time Hidden Valley could raise an issue of whether the compliance deadlines set forth in prior Commission orders (including Commission Orders dated January 17, 2019 and May 3, 2018) should be extended.  The appellate court noted the Commission had already indicated it would conduct a hearing forthwith “regarding the sufficiency of both the engineer’s report and the previously ordered one-year compliance deadline.”
		On November 20, 2019, the Office of Consumer Advocate (OCA) sent a letter to the Commission’s Secretary’s Bureau informing the Commission that Hidden Valley had failed to comply with deadlines specified in the Commission’s May 3, 2018 Order.  OCA requested hearings be scheduled as outlined in the Commission’s previous orders and pursuant to the Commonwealth Court’s Memorandum Opinion dated May 15, 2019.  OCA also requested a separate proceeding be initiated pursuant to 66 Pa.C.S.A. § 529 as required by the Commission in its May 3, 2018 Order.  

Pursuant to the appellate court’s Memorandum Opinion, dated May 15, 2019, and following the Commission’s directives in its Opinion and Order of the Commission, dated January 17, 2019, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Pre-Hearing Conference Notice on February 7, 2020 and scheduled a telephonic prehearing conference in this case for Tuesday, February 25, 2020, at 9:00 a.m. before Administrative Law Judge (ALJ) Katrina L. Dunderdale. 

The ALJ conducted the prehearing conference on February 25, 2020, as scheduled, from the Commission’s hearing room in Pittsburgh.  The parties participating were OCA, Hidden Valley, the Bureau of Investigations and Enforcement (BIE) and one individual homeowner, Robert Kollar (Mr. Kollar).  At the prehearing conference, the parties considered issues raised by the complaints and established a litigation schedule.  This prehearing order memorializes the matters discussed, decided and agreed to by the parties during the prehearing conference, in addition to establishing a litigation schedule and ruling on requests from the parties.  

One request discussed between the parties and the Administrative Law Judge  concerned a request from OCA in its letter dated November 20, 2019, in which OCA requested, inter alia, the Commission initiate a Section 529 proceeding (pursuant to 66 Pa.C.S.A. § 529, et seq.) against Hidden Valley as a separate proceeding.  BIE contended it could file a complaint to initiate the proceeding but that the Secretary’s Bureau could docket a separate proceeding without a complaint due to Ordering Paragraph No. 26 in the Commission’s May 3, 2018 Order.  Paragraph No. 26 provided that if Hidden Valley failed to comply with any time deadlines outlined in the May 3, 2018 Order, then OCA was to notify the Secretary’s Bureau and BIE within 30 days of the missed deadlines.  After discussion, BIE agreed to contact the Secretary’s Bureau to request the Secretary’s Bureau initiate a separate proceeding pursuant to 66 Pa.C.S.A. § 529.

THEREFORE,

		IT IS ORDERED:

		1.	That, pursuant to the request from the Office of Consumer Advocate on November 20, 2019, the Bureau of Investigation and Enforcement shall notify the Commission’s Secretary’s Bureau to initiate a separate proceeding against Hidden Valley Utility Services, L.P. (both the water and wastewater divisions), pursuant to the provisions in 66 Pa.C.S.A. § 529, et seq., and as outlined under Ordering Paragraph No. 26 of the Commission’s Order dated May 3, 2018.

2.	That the litigation schedule for this case shall be as follows:

			Direct testimony from Hidden Valley		April 3, 2020			
			Direct testimony of Respondents		April 24, 2020
			Rebuttal testimony				May 8, 2020
			Surrebuttal testimony				May 15, 2020
			Hearings – Pittsburgh				May 19 & 20, 2020
			Main briefs due				June 19, 2020
			Reply briefs due				July 2, 2020

		3.	That any document containing the direct testimony shall be served on the Administrative Law Judge, and the other parties to the proceeding.  

		4.	That written direct testimony shall be served but not filed with the Secretary’s Bureau.  All written direct testimony will be admitted into the hearing record only upon motion for submission at the evidentiary hearing.

		5.	That the dates for the service of testimony and the service and filing of briefs in Ordering Paragraph 2, above, shall mean the “in-hand” receipt date of the testimony or briefs.

		6.	That service of documents in this proceeding shall be done electronically.  Generally, the “date of service” shall be the date of electronic transmission, subject to the following:

A.	For documents transmitted after 4:30 p.m., Monday through Thursday, the date of service shall be the next regular business day.

B.	For documents served after noon on any Friday, or any day preceding a legal holiday in the Commonwealth of Pennsylvania, or any other day on which the Commission’s Offices are closed, the date of service shall be the next regular business day.  The parties shall forward “hard copies” of all documents served electronically by posting the same in the next day’s mail.

		7.	That the parties may serve the electronic copies of documents in “PDF” format.  However, with respect to documents electronically served on the Administrative Law Judge in this case, the parties are to serve such documents in Word format.  Any party unable to electronically serve a document on the Administrative Law Judge electronically in Word format, shall serve that document in Word format on a CD.

8.	That the proposed discovery procedures for the purposes of this case are modified to reflect the following:

A. 	Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.

B. 	Objections to interrogatories shall be communicated orally within three (3) calendar days of service of interrogatories.  Unresolved objections shall be served to the Administrative Law Judge in writing within five (5) calendar days of service of interrogatories.

C. 	Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) calendar days of service of such objections.

D. 	Answers to motions to dismiss objections and/or answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

E.	Ruling over such motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion. 

F.	Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within ten (10) calendar days.

G. 	Requests for admission will be deemed admitted unless answered within ten (10) calendar days.

H.	Answers to on-the-record data requests shall be served in-hand within seven (7) calendar days of the request.

I.	Discovery served after 12:00 noon on a Friday or after 12:00 noon on any business day preceding a state holiday will be deemed to be served on the next business day.

J.	The parties are directed to make every reasonable effort to comply with the discovery response times set forth herein.  In those instances when compliance is not possible, despite a party’s best efforts, the responding party shall so advise, and the parties shall work together to address the requests and responses on a timely basis.

K. 	These discovery rule modifications are for the limited purpose of this proceeding and should not be viewed as binding, or otherwise 

		9.	That the evidentiary hearings on May 19, 2020 and May 20, 2020, to be conducted in Pittsburgh, Pennsylvania, shall commence at 10:00 a.m.

		10.	That the Service List attached hereto shall be used for the remainder of this case for the service of discovery requests, objections thereto, motions, testimony, etc.  Changes to the Service List shall be on Order of the Administrative Law Judge.

		11.	That any party that wishes to receive communication from the office of the Administrative Law Judge and/or the Commission’s Office of Administrative Law Judge only and does not wish to receive service of documents from the other parties may request removal from the Service List by sending a written request to the Administrative Law Judge .

		12.	That any joint settlement petitions, whether in whole or in part, which are encouraged by this Commission, 52 Pa. Code §5.231(a), should be served on the Administrative Law Judge on or before July 2, 2020.  The parties shall notify the Administrative Law Judge on or before noon on Friday, May 15, 2020, if a settlement has been reached which obviates the need for a full evidentiary hearing.  In that event, the parties will meet on Tuesday, May 19, 2020, at 10:00 a.m. for the purpose of submitting pre-served evidence into the hearing record.

		13.	That on or before 12:00 p.m. (noon) on Tuesday, May 12, 2020, the parties shall provide a completed witness list to the Administrative Law Judge and all parties on the service list, and Hidden Valley Utility Services, L.P., shall provide a Cross-Examination Witness Matrix to the Administrative Law Judge and all parties on the service list.


Date:  March 11, 2020							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge



6

C-2014-2447138/C-2014-2447169 - OFFICE OF CONSUMER ADVOCATE v. HIDDEN VALLEY UTILITY SERVICES LP

Updated 2/7/2020


ROBERT J KOLLAR & KELLIE A KUHLEMAN
1374 LANGPORT DRIVE 
PITTSBURGH PA  15241
412.257.4129
REILLY S NOETZEL ATTORNEY
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET 5TH FLOOR FORUM PLACE
HARRISBURG PA  17101-1923
717.783.5048
PATRICIA T WIEDT ASSISTANT COUNSEL
PA PUBLIC UTILITY COMMISSION
PO BOX 3265
HARRISBURG PA  17105-3265
ERIN L GANNON ESQUIRE
CHRISTINE M HOOVER ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET 5TH FLOOR
FORUM PLACE
HARRISBURG PA  17101
717.783.5048
717.783.5048
ACCEPTS E-SERVICE
JONATHAN NASE ESQUIRE
DAVID P ZAMBITO ESQUIRE
COZEN O'CONNOR
17 NORTH SECOND STREET
SUITE 1410
HARRISBURG PA  17101
717.773.4191
717.703.5892
ACCEPTS E-SERVICE

RICHARD A KANASKIE ESQUIRE
PA PUC BIE LEGAL TECHNICAL
SECOND FLOOR WEST
400 NORTH STREET
HARRISBURG PA  17120
717.783.6184
ACCEPTS E-SERVICE

