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Larry R. & Ellen M. Kramer
101 South College Street, 
Myerstown, PA 17067
(717) 866-5425 


March 18, 2020 


VIA US MAIL/CERTIFIED MAIL
   

Judge Jeffrey Watson 
Pennsylvania Public Utility Commission
Office of Administrative Law Judge 
301 5th Avenue, Suite 220 
Pittsburgh, PA 15222

In Re:  STATUS REPORT
            Larry R. Kramer & Ellen M. Kramer v. Metropolitan Edison Company
            Docket No. C-2017-2630621

Dear Judge Watson:

	In accordance with your Interim Order issued on March 6, 2020, in the above-referenced matter, this letter serves as a status report on behalf of Larry R. and Ellen M. Kramer in our case against Metropolitan Edison Company (“Met-Ed”).   

1.  On October 23, 2017, Complainants e-filed a Formal Complainant against Met-Ed regarding installation of a smart meter.
2.  The Respondent filed an Answer and New Matter with a Certificate of Service of November 13, 2017 by regular U.S. Mail.  However, the envelope had postage meter markings of November 14, 2017 and November 15, 2017.  Thus, the Certificate of Service was false. Respondent’s Answer and New Matter contained a request for mediation.
3. On December 4, 2017, Complainants answered the Respondent’s New Matter.  
4. The Respondent filed Preliminary Objections with a Certificate of Service of November 13, 2017 by regular U.S. Mail.  However, the envelope had postage meter markings of November 14, 2017 and November 15, 2017.  Thus, the Certificate of Service was false.
5.  On November 27, 2017, Complainants replied to Respondent’s Preliminary Objections.
6.  On November 27, 2017, Complainants filed an Amended Formal Complaint.   
7.  On December 6, 2017, a motion was filed assigning the Administrative Law Judge Jeffrey A. Watson as the Presiding Officer of this case.  A Harrisburg phone number was given with the notice so the address for the Judge Watson initially was presumed to be the same as the Secretary.  Eventually, Complainants learned of his Pittsburgh address for the service of documents.
8.  On December 20, 2017, the Honorable Jeffrey A. Watson denied Respondent’s Preliminary Objections and referred the case to mediation review which never occurred.
9.  Respondent filed an Answer and Second New Matter to the Complainants’ Amended Formal Complainant with a Certificate of Service of December 20, 2017, by regular U.S. Mail.  However, the envelope had postage meter markings of December 21, 2017, and December 23, 2017.  Thus, the Certificate of Service was false.  Respondent’s Answer and New Matter again requested mediation.
10.  On January 8, 2018, Complainants responded to the Respondent’s Second New Matter.
11.  On January 12, 2018, Chief Administrative Law Judge Charles E. Rainey, Jr., intervened and filed an Interim Order Setting a Resolution Conference.  Chief Judge Rainey stated, “Respondent shall contact Complainants to set a mutually convenient date and time for Respondent and Complainants to hold a conference about resolving the case.  The conference must take place no later than February 9, 2018, unless this is not possible.”  Additionally, Chief Judge Rainey stated, “The Commission encourages mediation if the parties cannot reach an agreement through the resolution conference.  Mediation is an informal process in which the parties attempt to resolve the case with the help of a mediator.”  Chief Judge Rainey described the future possibility of a hearing as “a formal, adversarial proceeding”.  This presumes that the ordered resolution conference was not to be “adversarial.”  To this date, Respondent has not cooperated with such resolution conference or mediation.  
12.  Instead of scheduling the ordered resolution conference, which Complainants looked forward to and were more than willing to participate in, Respondent spent time preparing an intimidating set of Interrogatories and Request for Production of Documents (Set I) to serve upon Complainants.  The Certificate of Service was dated January 23, 2018, and sent by regular U.S. Mail.  However, the envelope had postage meter markings of January 24, 2018 and January 26, 2018.  Thus, the Certificate of Service was false.
13.  The Respondent’s Interrogatories, prepared prior to contacting Complainants about the ordered resolution conference, included sixty-six (66) numbered questions and ninety-seven (97) sub-questions for an intimidating total of one hundred sixty-three (163) questions.  The instructions sent with the questions included:
a.  “Telephone or other contact concerning availability and timing of formal response [to the outrageous 163 questions] is encouraged.” [Emphasis ours]  Complainants believe that Chief ALJ Rainey did not intend for the Resolution Conference to be a formal response to Interrogatories, but rather an informal, not necessarily lengthy or one-sided, discussion without Interrogatories.  Respondent did not intend to follow the Chief ALJ’s direction for an informal meeting “to resolve this matter themselves.” 
b.  The Respondent did not follow the Chief Judge’s intent of the Interim Order.  Complainants understood the Respondent to plan a meeting that was more adversarial than intended by Chief Judge Rainey.
c.  However, Complainants looked forward to the resolution conference as intended by Chief Judge Rainey.
	14.  On February 2, 2018, Complainants’ Objections to Respondent’s Interrogatories were filed.  Objections were, in part, to object to Respondent’s attempt to intimidate Complainants and, in large part, to recover the non-adversarial intent of the ordered resolution conference.  There were still seven (7) days left until the ordered resolution conference deadline.  Complainants fully intended to respond to Interrogatories only if the instant case were not resolved through mediation.
	15.  On February 12, 2018, Respondent wrote to the Honorable Administrative Law Judge Watson acknowledging receipt of Complainants’ Objections.  They also recognized that the case was in the mediation phase.  This letter was written three (3) days after the resolution conference deadline.  However, the company ignored the order of Chief Judge Rainey to have a resolution conference. 
16.  Finally, Teresa Harrold of Met-Ed called Mrs. Ellen Kramer at the home phone number (717-866-5425) at about 12:10 PM on Friday, February 16, 2018, seven (7) days past the ordered deadline for the Resolution Conference.  Ms. Harrold wanted to schedule a Resolution Conference or to have it on the spot.  Ms. Harrold did not represent herself as counsel for Respondent.  Mrs. Kramer believed Ms. Harrold to be a secretary or clerk in Met-Ed’s office and without legal authority to participate for Met-Ed.  Ms. Harrold’s name was not among those listed in the service.  Mrs. Kramer asked for a phone number to call Ms. Harrold back once she could consult with Mr. Kramer’s work schedule.  Ms. Harrold said to call back any time in the next two weeks.  
17.  Mrs. Kramer returned the call to Ms. Harrold’s office phone number (610-921-6783) at about 12:28 PM on February 26, 2018.  Reaching Ms. Harrold’s voicemail, Mrs. Kramer left a message for Ms. Harrold.  Complainants would not ignore a call from Met-Ed, and we check the home answering machine at least once or more times per day whether leaving home or not.  No little children live in the home to mess with the answering machine.  No missed calls from Met-Ed, Ms. Harrold, or anyone else involved have ever appeared on the answering machine or have been answered by the Kramers.  Neither Ms. Harrold nor anyone else from Respondent’s counsel ever called back after the initial phone call to schedule the resolution conference or for any other reason.  
18.  In bold type, Chief Judge Rainey’s order for the resolution conference stated that “In either situation [resolution conference and/or mediation], a report must be filed with the Mediator by the applicable due date set forth above.”  Respondent never communicated back to the Commission about our case.  The Company is in dishonor as a result of ignoring the order of Chief Judge Rainey to hold a non-confrontational resolution conference. 
19.  Mediator Cynthia Lehman emailed the Respondent ex parte on June 1, 2018, inquiring about the results of the still non-existent resolution conference.  This email was only directed to the Respondent.
20.  Respondent privately replied ex parte to the Commission misrepresenting the number of times that Respondent attempted to contact Complainants.  Lauren M. Lepkoski, of Met-Ed’s counsel’s office, responded as follows:  “We contacted Mr. and Mrs. Kramer back in February and left a message.  Ms. Kramer contacted us back and left a message.  We since have tried calling and leaving messages and have not heard back from her.  At this point, we may want to have a prehearing conference with the ALJ and see if there is a possibility to settle.”  
21. Actually, Ms. Harrold spoke directly with Mrs. Kramer.  The Company’s representatives blatantly deceived the PUC and Ms. Lehman.  No such messages were ever received nor recorded on the answering machine.  Complainants believe such calls were never made.  This is a violation of due process.
22. On June 1, 2018, Cynthia Lehman responded ex parte, “Ok – I’ll send the case in that direction.”  Therefore, the Commission and the Respondent, without communication and verification with the Complainants, give the appearance of colluding and privately made an agreement on the direction of the instant case when Complainants were still waiting to hear from Respondent for the resolution conference.  
23.  Complainants believe that the Respondent should not be able to completely ignore orders particularly Chief ALJ Rainey’s Order to have a Resolution Conference.  Nor should the Commission ignore that Order just because the Respondent emailed the Commission with incorrect information and instructing them to abandon the Resolution Conference process.  This was particularly confusing since Respondent requested mediation two times prior.
24.  Complainants were never notified that the resolution conference, mediation, and its Interim Order were being ignored or skipped until Mrs. Kramer called ALJ Watson’s office on December 10, 2018.  Sandy of ALJ Watson’s office said that there will be no resolution conference.  Until this time, Complainants did not understand why Respondent was ignoring the January 12, 2018, Interim Order and not even listing this Order and its contents in the Background of any of their filings.  This is another blatant violation of due process.
	25.  After the June 1, 2018, email exchange with Commission mediator Cynthia Lehman, Respondent filed a Notice of Appearance of Teresa K. Harrold, the same woman who called Mrs. Kramer to schedule the resolution conference.  Again, nothing in the Notice of Appearance specifically noted that Ms. Harrold was an attorney.  The envelope noted that it was sent by U.S. regular mail on June 14, 2018.  
	26. Respondent filed a Motion to Compel Complainants to respond to the Interrogatories and to respond to the Motion to Compel within five (5) days.  The Certificate of Service was dated June 14, 2018.  The postage meter markings were dated June 15, 2018 and June 16, 2018 by regular U.S. Mail.  Therefore, the Certificate of Service was false.  It was received on June 20, 2018, the day after the response was due.
27.  On June 21, 2018, after a call with Cynthia Lehman, Cynthia sent a copy of the above-mentioned email to the Complainants.  Since that time, Complainants have worked to correct the misinformation contained in this email so that the ordered resolution conference would be able to take place.  
	28.  On June 25, 2018, Complainants requested an extension of time to respond to the Motion to Compel.  
29.  On July 18, 2018, the Honorable Judge Watson granted the requested extension of time.
	30.  On July 20, 2018, Complainants responded to Respondent’s Motion to Compel for Complainants to answer the Interrogatories.  Again, Complainants reported that the Company was dishonoring Chief Judge Rainey by ignoring his order for a resolution conference.  Interrogatories would be a moot point if a resolution would be reached by either method of mediation.
	31.  On August 30, 2018, the Honorable Judge Watson granted the Respondent’s request to Compel Complainants to answer Respondent’s Interrogatories by September 14, 2018.  ALJ Watson additionally ordered that ALL Orders be followed.  That would certainly require Chief Judge Rainey’s for a Resolution Conference to be followed before any further proceeding unless Judge Watson was also dishonoring Chief Judge Rainey.  At this time, Complainants still believed that Chief Judge Rainey’s ordered would not be dishonored and there would be a resolution conference and were conducting themselves honorably with that compliance in mind.
	32.  On September 13, 2018, by U.S. Certified Mail/Return Receipt Requested, before fulfilling the Order, Complainants wrote to ALJ Watson.  According to the Interim Order, there was a possible unawareness of Complainants’ Objections, and Complainants wanted to be sure that the Order was considering that information.  Complainants were unfamiliar with how such timely filed Objections affected the case.
33.  On September 21, 2018, ALJ Watson sent a copy of that mailing to Secretary Chiavetta who had already received that documentation two times from us.  
	34.  On October 15, 2018, the Honorable ALJ Jeffrey A. Watson issued an Interim Order Establishing Initial Litigation Schedule in blatant disregard of Chief Judge Rainey’s orders.  Complainants still believed that the aforementioned Resolution Conference might take place; thus, this Schedule seemed like a misfiling for the instant case. 
35.  Respondent e-filed a Motion to Dismiss dated October 30, 2018 despite
Complainants seeking clarification in the September 13, 2018 communication.  In Met-Ed’s Motion to Dismiss, they wrongly stated that ALJ Watson denied our Objections to their Interrogatories and Request for Production of Documents.  Met-Ed was making a valiant attempt to deny Complainants due process.
36. Instead, ALJ Watson’s subsequent order stated, “To date, Complainants have not filed a certificate of service evidencing the service of objections to specific discovery requests or responses to the discovery requests were provided to Respondent.”  In truth, those objections were filed on February 2, 2018, as referred to in Paragraph 14. 
37.  Complainants responded with both the content of the Objections and the proof of delivery to all appropriate parties. 
	38.  On December 5, 2018, the Honorable Jeffrey A. Watson entered an Interim Order Holding in Abeyance Respondent’s Motion to Dismiss, Compelling Complainants to provide full and complete responses to Respondent’s Discovery Requests and requiring Complainants to comply with all prior Interim Orders.  Again, if Judge Watson were honoring the order by Chief Judge Rainey, it would be required before any further proceedings.
	39.  Therefore, on December 10, 2018, Mrs. Kramer telephoned Judge Watson’s office and spoke with Sandy.  At that time, Sandy told Mrs. Kramer that the Interim Order regarding the Resolution Conference and possible subsequent mediation was no longer part of the Interim Orders to be followed.  At this point it becomes apparent to Complainants that Judge Watson is in some kind of collusion with Met-Ed to deny Complainants the opportunity for non-adversarial resolution in defiance of Chief Judge Rainey.
	40.  The Honorable Jeffrey A. Watson, in the Interim Order described in #36 above, stated that Complainants were required to answer all discovery requests by December 27, 2018.  
41. On December 27, 2018, answers to the one hundred sixty-three (163) questions were answered to the best of our ability and served.  Research to locate information that had been lost in a computer disaster is gradually being located to respond to more fully on an incremental basis.  
	42.  On December 11, 2018, Complainants sent Interrogatories and Requests for Production of Documents (Set I) to Respondent.  Interrogatories were filed as provided for in § 5.341.  Respondent was notified that Objections were due on December 21, 2018, and answers to Interrogatories were due on December 31, 2018.
	43.  On December 26, 2018, five (5) days after objections were due, Respondent mailed Objections to Complainants supposedly by overnight delivery through UPS which was received on December 28, 2018.  Met-Ed objected to Complainants’ Discovery in its entirety in defiance of the PA Code.
	44.  On January 22, 2019, Complainants filed a Motion to Compel Respondent to answer the Interrogatories and Request for Production of Documents (Set I) because Met-Ed objected after the deadline.  Our Motion to Compel took extra time to file as Complainants were going through all past filings to correct and make complete the background of the case.
45.  As non-attorneys Complainants, the Kramers did not know of a January 8 deadline for submission of this document.  However, after filing other documents and the effort to correct and complete the background of the instant case, on February 6, 2019, ALJ Watson entered an Interim Order Denying Motion to Compel of Larry R. Kramer and Ellen M. Kramer.  Thus, Met-Ed did not answer any of Complainants’ Interrogatories and Request for Production of Documents (Set I).
	46. On January 23, 2019 Complainants filed a Request for Extension of Time to the Initial Litigation Schedule.  Complainants had been working on responses to various documents continuously for months and were never notified of the court ignoring the Interim Order of the Resolution Conference until December 10, 2018 which caused Complainants to not understand the issuance of a Litigation Schedule.  It is almost incomprehensible to the Complainants that both the Respondent and the court would dishonor Chief Judge Rainey’s.
	47.  On January 25, 2019, Respondent filed their list of expert witnesses.
48.  On January 31, 2019, ALJ Watson entered an Interim Order Denying the Request for an Extension of Time to the Initial Litigation Schedule simply because the Request for Extension of Time was received on the same day that expert witnesses were due.  This caused Complainants to believe that they were unable to submit expert witnesses which were due on January 25, 2019.  This in turn is an apparent denial of due process.
49.  On February 6, 2019, Complainants filed a Second Request for Extension of Time for the Initial Litigation Schedule.  The request specifically noted, “If you again will not grant such extension, could we please have the time and opportunity to submit our expert witnesses and their summary of testimony.”
50.  On February 6, 2019, the Honorable ALJ Watson entered an Interim Order Denying Respondent’s Motion to Dismiss Without Prejudice.
51.  On February 12, 2019, by regular U.S. Mail, Respondent filed their opposition to Complainants’ Second Request for Extension of Time.
52. On February 15, 2019, ALJ Watson filed an Interim Order Denying Complainants’ Second Request for Extension of Time to the Initial Litigation Schedule.  ALJ Watson did not address the request to submit expert witnesses.  Nothing was said about expert witnesses being submitted.  Thus, Complainants believe that ALJ Watson is denying them the right to submit submitting expert witnesses in violation of due process.
	53. On February 16, 2019, Complainants sent out their Interrogatories and Requests for Production of Documents (Set II) to Met-Ed.
     	54. On March 1, 2019, Respondent emailed their Objections to Interrogatories and Production of Documents (Set II) sent to them by Complainants.  However, a copy was not mailed out in regular U.S. Mail until March 4, 2019.
	55.  On March 18, 2019, Met-Ed filed a Motion of Metropolitan Edison Company to Compel Responses to Interrogatories and Documents Requests, Set II with Objections to #62.
	56.  On March 31, 2019, Complainants filed a Motion to Compel Met-Ed to Answer Complainants’ Interrogatories (Set II) Question #62.
	57.  On April 4, 2019, the Honorable ALJ Watson entered an Interim Order Denying Motion to Compel of Larry R. Kramer and Ellen M. Kramer regarding Set II Discovery Requests in apparent violation of PA Code provisions for discovery.
	58.  On April 4, 2019, Complainants sent to Met-Ed, appropriately filed Interrogatories and Requests for Production of Documents (Set III).
	59.  On April 15, 2019, Complainants sent a Request for Extension of Time for Discovery and status report.
	60.  On April 29, 2019, through Tori Giesler, Esq., Met-Ed emailed the following request, “Met-Ed is actively finalizing its responses to your latest set of discovery requests.  However, due to the volume of requests, we are going to need an additional several days to complete those and get the full package out the door to you.  Would you be willing to agree to give us an extension until the end of this week to complete and provide those to you?”	
	61.  Complainants responded to the above request on April 29, 2019, as follows:  “We will agree to the extension of time for your response to our Interrogatories Set III if you could please agree to a 50-day extension of time to discovery in this case.  How would we notify Judge Watson and Secretary Chiavetta of an extension that is agreed to?”  Met-Ed did not respond to my counter offer and are in dishonor in that negotiation.  
62.  With a Certificate of Service dated May 7, 2019, by regular U.S. Mail, Met-Ed responded to the Complainants’ Interrogatories and Production of Documents, Set III.  
	63.  On May 10, 2019, Met-Ed emailed its status report in this case.
	64.  On May 20, 2019, Complainants filed a status report.
	65.  On May 25, 2019, Complainants properly served upon Met-Ed Interrogatories and Requests for Production of Documents Set IV.
66.  With a correctly dated Certificate of Service of June 6, 2019, Met-Ed mailed Objections to Complainants’ Interrogatories and Production of Documents, Set IV.  Met-Ed claimed that “[n]umerous of the Complainants’ Discovery Requests, Set IV, seek information or documents that are wholly objectionable, and the Company objects to them in their entirety.”  
67.  On June 17, 2019, Complainants responded to Met-Ed’s objections to Complainants’ Interrogatories IV with a Motion to Compel.
68.  On December 6, 2019, Judge Watson denied non-attorney Complainants’ Motion to Compel.
69.  On December 18, 2019, Complainants filed a Reconsideration of Motion to Compel Met-Ed to answer interrogatories Set IV.
70.  On March 6, 2020, Judge Watson denied non-attorney Complainants’ second request for a Motion to Compel Met-Ed to answer Interrogatories Set IV which were initially served on May 25, 2019, which was over nine (9) months prior.
Therefore, we are being denied due process for the above reasons.  It is entirely inappropriate to move forward in further defiance of Chief Judge Rainey’s reasonable order for a resolution conference and possible mediation.   
This document has been served as shown in the Certificate of Service.  Please feel free to contact us with any questions.

Sincerely,



Larry R. Kramer				Ellen M. Kramer

cc as per Certificate of Service
    Chief Judge Charles Rainey, Jr.
    ALJ Jeffrey Watson 
    Attorneys for Met-Ed



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Larry R. Kramer and				:
Ellen M. Kramer				:
						:
v.						:	Docket No. C-2017-2630621
						:
Metropolitan Edison Company		:

Certificate of Service

We hereby certify that we have this day served a true copy of the Status Report as ordered in the Initial Litigation Schedule upon the individuals listed below, in accordance with the requirements of 52 Pa. Code § 1.54.

Service by US Mail/Certified Mail, postage prepaid, as follows:

Lauren M. Lepkoski				and filed with:
Tori L. Giesler	
Teresa K. Harrold				Rosemary Chiavetta, Secretary
FirstEnergy Service Company 		Pennsylvania Public Utility Commission		
2800 Pottsville Pike				P O Box 3265		
P.O. Box 16001				Harrisburg, PA 17105-3265
Reading, PA 19612-6001 			
llepkoski@firstenergycorp.com		Chief Judge Charles Rainey, Jr.
tgiesler@firstenergycorp.com			Pennsylvania Public Utility Commission
tharrold@firstenergycorp.com		P O Box 3265
						Harrisburg, PA 17105-3265		
						
Dated:  March 18, 2020			 



Larry R. Kramer			



Ellen M. Kramer

101 South College Street
Myerstown, PA 17067
(717) 866-5425
kramer501@comcast.net
kramer101@comcast.net

