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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Mike Vianello (Exceptions), the sole proprietor[footnoteRef:1] of Silver Valley Apartments (Complainant), filed on September 25, 2019, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Benjamin J. Myers, which was issued on August 27, 2019, in the above-captioned proceeding.[footnoteRef:2]  PPL Electric Utilities Corporation (PPL) filed Replies to Exceptions on October 7, 2019.  For the reasons stated below, we shall deny the Exceptions and adopt the ALJ’s Initial Decision. [1:  	Tr. at 5.  Individuals may represent themselves in adversarial proceedings before the Commission without attorney representation.  52 Pa. Code § 1.21(a).  A sole proprietorship may be represented in an adversarial proceeding before the Commission in the same manner as an individual.  See, Upper Allen Township Fire Department v. United Water Pennsylvania, Inc., Docket No. C-2014-2418494 (Order entered September 25, 2014) (Upper Allen Township).]  [2:  	By a Secretarial Letter issued on September 18, 2019 (September 2019 Secretarial Letter), the Commission granted the Complainant’s request for an extension of time to file Exceptions due to not receiving the ALJ’s Initial Decision until September 16, 2019.  The September 2019 Secretarial Letter permitted the Complainant to file Exceptions on or before September 26, 2019, and PPL to file Replies on or before October 7, 2019.  ] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]I.	History of the Proceeding

On March 14, 2019, the Complainant filed a Formal Complaint (Complaint), alleging: (1) that PPL improperly transferred a tenant’s account balance to the Complainant’s account; and (2) that PPL improperly attempted to collect that balance after more than four years had passed.  As relief, the Complainant requested that the Commission direct PPL to stop attempts to collect the account balance and to fine PPL the maximum penalty allowed under the Public Utility Code (Code).  I.D. at 2-3.  
  
On April 10, 2019, PPL filed an Answer to the Complaint (Answer).  In its Answer, PPL admitted and denied various averments of the Complaint.  PPL admitted that it provides electric service to the Complainant.  PPL admitted it transferred the tenant’s account balance and had done so less than four years ago.  However, PPL denied the transfer was improper.  Answer at 1-2.    

On May 15, 2019, Mr. Vianello filed a Reply to PPL’s Answer. [footnoteRef:3]   [3:  	We note that Commission Regulations do not provide for the filing of a Reply to an Answer.  See, 52 Pa. Code § 5.62.  Therefore, we shall not address Mr. Vianello’s Reply to PPL’s Answer.] 


On June 18, 2019, a hearing was held.  The Complainant appeared pro se and presented the testimony of one witness.  At the hearing, the Complainant did not sponsor any exhibits.  PPL was represented by counsel and presented the testimony of one witness, who sponsored three exhibits.  The transcript of this hearing contains sixty pages.  The record was closed on June 18, 2019, at the conclusion of the hearing.

In his Initial Decision, the ALJ denied the Complaint.  As previously noted, the Complainant filed Exceptions to the I.D. on September 25, 2019.  PPL filed Replies to Exceptions on October 7, 2019.

II.	Discussion

A.	Legal Standards

The Complaint is a timely appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS) in Case Number 3670962.  A timely appeal from an informal decision of the BCS is reviewed de novo.  52 Pa. Code §§ 56.173(a), 56.403(a).  De novo means that the review is based on the evidentiary record created at the hearing and no part of the record in the informal complaint proceeding can be relied upon in the formal complaint proceeding.  Kelvin Thomas v. Philadelphia Gas Works, Docket Nos. F-2017-2611788, C-2017-2621275 (Order entered August 31, 2018) (Kelvin Thomas) at 8.  In a de novo appeal from a decision of the BCS, the burden of proof remains with the party who filed the original informal complaint.[footnoteRef:4]  Id. (citing, inter alia, 52 Pa. Code § 56.173(f)). [4:   	In a timely appeal from a BCS decision, the burden of proof remains with the Complainant except for legal or policy issues raised by the utility on appeal as “it would be absurd to impose the burden of proof concerning a legal and policy issue upon a customer who did not raise the issue and who probably has little knowledge of the issue itself.”  Kelvin Thomas at 8-9 (citations omitted).  Here, however, PPL has not raised a legal or policy issue on appeal that would require the burden of proof to shift to PPL.] 


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code.  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990) (Patterson).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 602 A.2d 863 (Pa. 1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 70 A.2d 854 (Pa. 1950).  

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the Complainant’s evidence shifts to PPL.  If the evidence presented by PPL is of co-equal value or “weight,” the burden of proof has not been satisfied and the Complainant must provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 461 A.2d 1234 (Pa. 1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 413 A.2d 1037 (Pa. 1980).

[bookmark: _Hlk505935272]The term “foreign load” refers to the situation where a customer’s meter registers utility usage not exclusive to the customer’s dwelling unit or its occupants.  When foreign load is discovered, Section 1529.1 of the Code, 66 Pa. C.S. § 1529.1, outlines the affirmative duties of the property owner and the utility as follows (emphasis added):
§ 1529.1. Duty of owners of rental property 

[bookmark: _Hlk505937745](a) Notice to public utility.—It is the duty of every owner of a residential building . . ., which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.-- Upon receipt of the notice provided in this section, if the . . . residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto . . . 
(c) Failure to give notice.—Any owner of a residential building . . . failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

66 Pa. C.S. § 1529.1.
[bookmark: _Hlk505159165][bookmark: _Hlk505164331]If the property owner fails to provide the required notice to the utility under Section 1529.1(a), then Section 1529.1(c) requires the utility to proceed as if the owner had provided such notice.  Thus, a utility has an affirmative duty to investigate a foreign load or high bill complaint, and if the utility discovers the presence of a foreign load, the utility is required pursuant to Section 1529.1(b) to list the account in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.  See, Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C‑2008‑2056428 (Order entered May 21, 2010) (Ace Check Cashing).

The Commission’s long-standing policy in implementing Section 1529.1 is as follows:

Upon the finding of foreign load, the utility would list the account, including any arrearages, in the name of the landlord.  The landlord had the responsibility to pay the utility bills until the foreign load was corrected.  Once the foreign load was corrected by the landlord and verified by the utility, the utility would place the account back in the name of the tenant.  However, the arrearage, if any, was to remain with the landlord.  There was no de minimis exception, and any dispute regarding the financial responsibilities of the parties [as between landlord and tenant] was a matter to be resolved in the Court of Common Pleas and outside this Commission’s jurisdiction.


Ace Check Cashing (citing Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997) (Santos)).

Finally, any argument or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider, either expressly or at length, each contention or argument raised by the Parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

B.	ALJ’s Initial Decision

ALJ Myers made eighteen Findings of Fact and reached eight Conclusions of Law.  I.D. at 3-4, 9.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

In his Initial Decision, the ALJ stated the Complainant argues that he should not be responsible for the former tenants’ outstanding balance and PPL should be prohibited from continuing to attempt to collect the balance by transferring it to his new accounts since more than four years had passed after it was initially transferred to his account.  I.D. at 7.

The ALJ noted Mr. Vianello testified that in 2011 he purchased Silver Valley Apartments.  The property consists of a house, a garage apartment, and four duplex apartments.  After purchasing the property, the Complainant rented the house with the service address of 254 Silver Valley Road, Saylorsburg, Pennsylvania, to two tenants. All of the units at the property are served by a single well as the water source.  This well was connected to the meter located at the rental house within the property.  I.D. at 3 (citing Tr. at 10-13).  The ALJ found that on February 14, 2012, it was discovered that the meter at the rental house was associated with the well that provided water to all of the rental units in the complex.  The ALJ continued by finding that on February 17, 2012, PPL transferred the balance of the rental house tenant’s account, in the amount of $1,192.83, to the Complainant’s Silver Valley Apartments account.  After the $1,192.83 account balance was transferred to the Silver Valley Apartments account, the ALJ found that other charges accumulated on the account increasing the balance to $1,577.59.  After this transfer, the ALJ noted the Silver Valley Apartments account was finalized and closed twice more.  Each time the previous account was closed, a new account in the name of Silver Valley Apartments was opened.  The outstanding balance of $1,577.59 was transferred to the new accounts in addition to new charges.  The ALJ noted that at the time the most recent account was closed and finalized, it had an outstanding balance of $1,624.10.  I.D. at 3-4 (citing Tr. at 32-41).

The ALJ stated the issue in this matter is the transfer of the tenants’ outstanding balance to the account of the Complainant on February 17, 2012, after it was discovered that a well providing service to all of the tenants at Silver Valley Apartments was associated with the meter of the tenants residing in the rental house.  The ALJ explained that the well, associated with the meter for the rental house and providing service to all of the tenants at Silver Valley Apartments, is referred to as “foreign wiring” or “foreign load”.  I.D. at 5.

The ALJ stated foreign load is, by law, defined as a condition where the utility meter for a dwelling unit is registering usage not exclusive to the dwelling unit or its occupants.  1-A Realty v. Pa. Pub. Util. Comm’n, 63 A.3d 480 (Pa. Cmwlth. 2013), appeal denied, 74 A.3d 1033 (Pa. 2013).  The ALJ explained that PPL was required to follow the provisions of Section 1529.1 of the Code, 66 Pa. C.S. § 1529.1, and its tariff regulations.  The ALJ also explained that Section 1529.1 of the Code requires, once the high bill/foreign wiring condition is brought to the attention of the utility, the utility has an affirmative duty to investigate and, upon confirmation of the existence of a foreign load condition, to place the account in the name of the property owner.  I.D. at 5.

The ALJ noted the Commission has determined that well-established precedent “holds the property owner financially responsible for a tenant’s entire account, once foreign load is verified on the tenant’s service.”  I.D. at 6-7 (citing Ace Check Cashing).  Upon finding foreign load, the utility must list the account, including any arrearages, in the landlord’s name.  The landlord is responsible for paying the utility bills until the foreign load is corrected.  After the foreign load is corrected by the landlord and verified by the utility, the utility is to place the account back into the tenant’s name.  However, the landlord remains responsible for any arrearages on the tenant’s account.  The ALJ explained that any dispute between the landlord and tenant regarding the financial responsibilities of the parties is a matter to be resolved through a magisterial district court or court of common pleas.  I.D. at 7.  

The ALJ remarked that the Complainant does not dispute that foreign load was discovered.  In addition, the Complainant does not dispute the amount of the outstanding balance, which has continued to be transferred to his new accounts with PPL.  The ALJ summarized the Complainant’s argument as he should not be responsible for the former tenants’ outstanding balance and PPL should be prohibited from continuing to collect this balance by transferring it to each new account more than four years after it was initially transferred to the Complainant.  The ALJ found the former tenants’ account balance was required to be transferred to the Complainant once the foreign load was discovered and the Complainant remains responsible for the outstanding balance under Section 1529.1 of the Code.  I.D. at 7-8.  The ALJ found that the Complainant failed to meet his burden of proof to show that PPL violated a statute, Commission Regulation or order in its actions concerning the foreign load and attempts to collect the Complainant’s account balance, thus the ALJ dismissed the Complaint.  I.D. at 9.
C.	 Exceptions and Replies

In his Exceptions,[footnoteRef:5] the Complainant excepts to the ALJ’s decision to dismiss the Complaint for the Complainant’s failure to meet his burden of proof.  Although the Complainant’s Exceptions are unnumbered, the Exceptions can be grouped into four Exceptions, as described below.   [5:  	We acknowledge that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations.  However, because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, in order to secure a just, speedy, and inexpensive determination.  See, 52 Pa. Code § 5.533(b), 52 Pa. Code § 1.2(a).] 


The Complainant’s first Exception cites to the BCS’ Informal Decision No. 367096 to substantiate and argue his claim, as raised in his Complaint, that $1,565.83 of the total $1,624.10 balance, which PPL seeks to collect from him, accrued over four years ago and hence is not under the Commission’s jurisdiction.  Exc. at 1.  

In Replies, PPL argues that the Initial Decision of ALJ Myers is a de novo decision based on the record developed in this formal Complaint proceeding.  Therefore, PPL asserts that the reasoning and decision of the BCS cannot form the basis of exceptions to the Initial Decision.  52 Pa. Code § 56.173(a).  R. Exc. at 2.

The Complainant’s second Exception appears to address another BCS informal complaint decision, involving a different service address separate from the instant matter.  The Complainant excepts to the ALJ not addressing the issues of the separate informal complaint decision.  Exc. at 1-2.  

In Replies, PPL asserts the Complainant is mingling the instant complaint with another complaint, filed at F‑2019‑3009942.  PPL states the two complaints were filed as separate issues, never consolidated, and the arguments in F‑2019‑3009942 cannot be used in the instant complaint.  R. Exc. at 2.

The Complainant’s third Exception is to ALJ Myers’ Finding of Fact No. 5.[footnoteRef:6]  The Complainant states there was a tenant renting the house at the time he purchased the property.  Citing to Section 1529.1 of the Code, the Complainant argues that all units of the rental property were rented by the previous owner and therefore any notifications required under Section 1529.1 should have been done by the previous owner.  Additionally, the Complainant contends that Section 1529.1 does not apply to the rental house in this matter as it is individually metered, and that Section 1529.1 does not address foreign load.  The Complainant further states that he does not dispute the policy to put the meter in the property owner’s name once a foreign load is discovered.  However, the Complainant disputes making the property owner responsible for tenant arrearages.  Exc. at 2-3.   [6:  	Finding of Fact No. 5 states that “[a]fter purchasing the property, the Complainant rented the house with the service address of 254 Silver Valley Road, Saylorsburg, Pennsylvania, to two tenants.”  I.D. at 3 (citing Tr. at 11).] 


In Replies, PPL asserts at the time of the foreign load investigation, the Complainant owned the property.  Additionally, PPL maintains Section 1529.1 directs PPL to place the account for the tenant’s property in the name of the landlord, along with the balance on the tenant’s account.  R. Exc. at 3 (citing 1-A Realty).  PPL also notes the Complainant does not dispute the amount of the outstanding balance that transferred to his accounts.  At the time of the hearing, PPL avers the only argument the Complainant raised is that he should not be responsible for the tenant’s balance once the foreign load is discovered.  R. Exc. at 3 (citing Exc. at 3).

The Complainant’s fourth Exception is to the ALJ’s Conclusion of Law No. 2.[footnoteRef:7]  The Complainant asserts the burden of proof in this proceeding is on PPL.  The Complainant claims the transfer of tenant arrearages to the landlord is harsh and penal in nature.  He states that a fair and impartial hearing is required under both state and federal law.  The Complainant argues that his civil rights were violated due to the transfer of tenant arrearages to him as the property owner.  Lastly, the Complainant declared the Commission’s foreign load policy improperly shifts the burden from the utility to a landlord to collect unpaid utility bills.  Exc. at 3. [7:  	Conclusion of Law No. 2 states that “[t]he burden of proof in this proceeding is on the Complainant.  66 Pa. C.S. § 332(a).”  I.D. at 8. ] 


In Replies, PPL avers the ALJ’s Conclusion of Law No. 2 is well supported by law.  PPL states the law is clear that the Complainant has the burden of proof to show that PPL violated the Code, a Commission Regulation or order, or Commission-approved tariff.  R. Exc. at 4 (citing 66 Pa. C.S. § 701; Patterson).  Finally, PPL requests that the Complainant’s Exceptions be dismissed.

D.	Disposition

We shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Myers consistent with the following discussion.  

In his first Exception, the Complainant cites to the BCS Informal Decision No. 3670962, supra, to substantiate and argue his claim, as stated in his Complaint, that a portion of the balance PPL seeks to collect from him accrued out of the four-year rule, which is outside the Commission’s jurisdiction.  As explained above, because our decision is de novo and based solely upon the record in this matter, we will not rely upon the BCS decision for any facts or analysis.  

Nevertheless, we note that the Complainant’s claim about the account balance transferred to his current account being over four years old was initially raised in the Complaint.  In its Answer, PPL denied the allegation and explained that “the balance transferred to [the] Complainant’s current account from [the Complainant’s prior account] was done so in less than four (4) years.  Accordingly, such transfer is valid.”  The Complainant does not cite to any statute provision or Commission Regulation or make legal argument in support of his claim and the Initial Decision does not address the issue.  

Recognizing that the Complainant is pro se, we will address why his claim regarding PPL’s attempt to collect the outstanding account balance due on his account, a portion of which is over four years old, is meritless in this proceeding.  At the hearing, PPL’s exhibits show that the Complainant’s account is served under a residential rate schedule.  PPL Exh. 8.  As a residential account, it is subject to the Commission’s Chapter 56 Regulations, including specifically Section 56.35(a), which states: 

A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly.

52 Pa. Code § 56.35(a).  This Regulation has been interpreted to mean that Section 56.35(a) does not prohibit a utility from holding a customer responsible for a total account balance that includes amounts that are over four years old; rather, it prohibits a utility from requiring an applicant for new service to pay an outstanding balance that accrued longer than four years prior to the request for new service, as a condition of furnishing that service to the applicant.  See, Beth Trivelpiece v. PECO Energy Co., Docket No. C-2015-2462644 (Order entered September 22, 2016).

At the hearing, it was established that the balance associated with the foreign load account was transferred to the Complainant’s account ending in 1087, in the name of Silver Valley Apartments, at the service address of record, on February 17, 2012 in the amount of $1,192.83.  Tr. at 32, 33.  It was also established that the Complainant’s account ending in 1087 was closed and a first new account ending in 1070 was opened for the same service address in the name of Silver Valley Apartments.  The account ending in 1070 was subsequently closed and a second new account ending in 1114 was opened for the same service addresses in the name of Silver Valley Apartments.  Each time a new account was opened for Silver Valley Apartments at the same service address, the balance from the closed account was transferred to the new account.  This included the original outstanding balance connected to the foreign load balance transferred in 2012.  Tr. at 35, 38-41.  Although the dates associated with the opening of the new accounts was not established on the record, nothing in the record suggested that PPL required the Complainant to pay an outstanding balance that accrued longer than four years prior to the request for new service, as a condition of furnishing that service to the applicant.[footnoteRef:8]   Thus, we deny this claim in the Complaint and the Complainant’s first Exception. [8:  	Additionally, we recognize that, as relief, the Complainant requested that the Commission direct PPL to stop attempts to collect the account balance.  A broad interpretation of the Complainant’s claim regarding the balance being over four years old and his requested relief is that the Complainant is requesting a refund for the portion of the balance that is more than four years old.  66 Pa. Code § 1312(a) gives the Commission authority to order a refund when a complainant is billed in excess of rates contained in a utility’s tariff or by unlawful collection, within four years prior to filing of the complaint.  However, in this case, as discussed herein, there is no record evidence that PPL unlawfully billed the Complainant when PPL transferred the tenant’s balance to the Complainant’s account due to the foreign load and, therefore, no refund is due. ] 

The second Exception requests the Initial Decision of ALJ Myers be thrown out for not addressing issues in a separate complaint.  This Exception relates to a separate complaint matter and therefore not relevant here.  Accordingly, we shall deny the Complainant’s request to rescind the Initial Decision of ALJ Myers on the basis of not addressing issues in a separate complaint proceeding.  

Next, we will discuss the Complainant’s third Exception to Finding of Fact No. 5.  Based on the record evidence, we agree with the ALJ’s finding that the Complainant owned the house with the service address of 254 Silver Valley Road, Saylorsburg, Pennsylvania and rented it to two tenants.  Tr. at 10-13.  Upon discovering foreign load, the utility must list the tenants’ account, including any arrearages, in the landlord’s name and the landlord must assume the responsibility of paying the utility bills at the service address until the foreign load is corrected.  After the foreign load is corrected by the landlord and verified by the utility, the utility is to place the account back into the tenant’s name.  However, the landlord remains responsible for any arrearages on the tenant’s account.  Ace Check Cashing at 7-8.  We also agree with the ALJ that the Commission has no jurisdiction over disputes concerning the financial responsibilities of private parties, such as the landlord and tenant, and such matters are to be resolved through a magisterial district court or court of common pleas.  Id. at 7.  Finally, we agree with the ALJ, and we find that the law to be applied in this case is clear and that it has been applied correctly by the ALJ in the Initial Decision.

Regarding the Complainant’s fourth Exception, it is settled law that the burden of proof in this proceeding is on the Complainant.  66 Pa. C.S. § 332(a); Patterson.  The Complainant has the burden to show by a preponderance of the evidence that PPL violated the Code, a Commission Order, Commission Regulation or Commission-approved tariff.  66 Pa.C.S. § 701.  We agree with the ALJ’s finding that the Complainant failed to meet his burden of proof in demonstrating a PPL violation in this proceeding.  The Complainant claims the transfer of tenant arrearages to his account, as the property owner, is penal in nature.  We are reminded here that the policy behind Section 1529.1 of the Code is to protect residential tenants from the loss of utility service because another customer has service terminated by the utility.  See, Glen DeHaven v. PECO Energy Company, Docket No. C-2017-2585680 (Order entered January 17, 2019) (DeHaven) at 18 (citations omitted).  The policy also recognizes that the property owner is in a better position than the tenant to know about, and correct, the foreign load.  Id. at 18 (citations omitted).  The operation of Section 1529.1, while punitive in nature to the property owner, provides proper incentive for the property owner to correct the foreign load situation resulting from the wiring, plumbing or piping for which the owner is responsible.  Id. at 18 (citations omitted).

[bookmark: _Hlk13665345]Finally, we reject the Complainant’s argument in his fourth Exception that he is due an additional “fair and impartial hearing.”  The Complainant has received adequate notice and a meaningful opportunity to be heard at the initial hearing before the ALJ and again at the stage of Exceptions and Replies before the Commission.  As an administrative agency of the Commonwealth, the Commission is required to provide due process to the parties appearing before it.  Schneider v. Pa. PUC, 479 A.2d 10, 15 (Pa. Cmwlth. 1984) (Schneider), citing Fusaro v. Pa. PUC, 382 A.2d 794 (Pa. Cmwlth. 1978).  Due process is satisfied when the parties are afforded notice and the opportunity to appear and be heard.  Schneider, 479 A.2d at 15 (Pa.  Cmwlth. 1984), citing Township of Middleton v. The Institute District of the County of Delaware, 293 A.2d 885 (Pa. Cmwlth. 1972), aff’d 450 Pa. 282, 299 A.2d 599 (Pa. Cmwlth. 1973).  The fundamental requirement of due process is the opportunity to be heard at a meaningful time and in a meaningful manner.  Montefiore Hospital Ass’n of Western Pennsylvania v. Pa. PUC, 421 A.2d 481, 484 (Pa. Cmwlth. 1980). 

Conclusion

Consistent with the foregoing reasons, we shall deny the Complainant’s Exceptions, adopt the Initial Decision of ALJ Meyers and dismiss the Complaint consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:


1. That the Exceptions of Silver Valley Apartments c/o Mike Vianello that were filed on September 25, 2019, are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge Benjamin J. Myers, issued on August 27, 2019, is adopted, consistent with this Opinion and Order.

3.	That the Complaint of Silver Valley Apartments c/o Mike Vianello against PPL Electric Utilities Corporation, filed on March 14, 2019, at Docket No. F‑2019-3008686, is dismissed. 

4.	That this proceeding be marked closed.

BY THE COMMISSION,
[bookmark: _GoBack][image: ]
	

Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  March 26, 2020

ORDER ENTERED:  March 26, 2020
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