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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

EXCi]PTIONS OF EILEEN WALDEN
Complainant

PtlCO ENERGY COMPANY
Respondent

DOCKET NO. Ir-2019-301 1507

History of the Proceeding
EXCtrPTION 1

"PECO also alleged that the Complainant was actively enrolled in its Customer

Assistance Progratn (C.r\P)." Pg 1. Complainant is not enrolled in CAP. Complainant was llever

enrolled in CAP. Complainant finds no such statement on her copy of Respondent's Ansrver.

EXCEPTION 2

\\/itnesses were allowed to testif, contravening52PaCode (@,5.421that requires rvritten

application be filed rvith the presiding officernvith copies to all parlies specifuing "...relevance,

materiality, and scope of the testimony and documents treing sought..." The application "fmnstl

list the f'acts to be pror.ed b1'the documents..." and "corltain notice that a respotlse or objection to

the application shall be f,rled rvith the Commission and presiding officer within 10 days of service

application. Complainant did not receive any notice. Ihe Judge ovennled Complainant's implied

obiection raising the specter of bias favoring Respondent.

EXCEP'TION 3

"1'he complainant otfered severr exhibits at the time of tire hearing." Pg 2. T'he

Clon-rplainant did not offer any exhibits at the hearing. The fbotnote lelbrencing Exhibits 2 and 7

makes clear that the docurnents so represented are Complainant's reply to Respondent's Answer.

fhe reply is identified as Cornplainant Responds and rvas rnailed to the.ludge and all pafiies on

Oct l3'r' rvith a followup ietter on Oct l5'i' amending page 6 by addition. Without explanation, the

Judge introduced the filings as Exhibit 2 and Exhibit 7 during the hearing and then removed the

same exhibits from the record as requested by Respondent's attomey when the hearing ended.
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Complainant Responds was submitted to rebut Respondent's Answer and as such satisfies

the Commission's clcfinition of'a pleacling. 52 Pa Cocle (a)1 .8. L-omplainant could find no

provision that aliorvs a pleading to be arbitrarily stricken fiom the record. Complainaut's Oct 23"1

letter requesting reconsideration cited legal reason: "the riglrt of the Complainant to respond,

rebut the claims made by I'ECO in its ansrver..." Complainant reccived no response to the Oct

23''l request before this decision.

Removal olComplainant Responds liom the record of proceedings efl'ectually removes

evidence ti'om consideration. As indicated in the Oct 23'd letter, Complainant Responds provided

the documentary evidence of the Fonnal Dispute Respondent denied ,,r,as filed. The Formal

Dispr"rte included the data collected and assembled by Complainant to illustrate the smafi meter's

readings were Llnquestionably abnormal and challengeci the validity of the load test results. The

data included a comparison of like billing cycles evidencing the drarnatic inconsistency in meter

readings for the eight years revierved and the results of daily meter readings conducted during Jan

and lteb 2018 that revealed high readings day to day and mysterious increases in kWh u.hen the

total circuit breaker was shut off on two occasions. Cornplainant Responds.Ilxh Il.

Attms A, B, C.

Irindings of Fact

EXCEPTION 4

I{ad the Complainant been infbrmed about the r,vitness' testimony as the rules require.

Cornplainant would have been prepared to question the basis fbr the allocation of usage

necessary to compute the "total potential Llsage of 4.125 kWh." Pg 4. A kWh is the product of'

power times use. While power can be knorvn, usage is an independent variable that is known

only when actualized. Thereby, the assignment of kWh usage is arbitrary having no or little

bearing on actual usage without being infbrmed by prior usage.

For example, the assessment of 4,125 kWh potential usage assumes 2.880 kWh for

baseboard heat. The baseboard heater in Complainant's basement is not in use and has not been

in use for over a decade. The assessnlent assumes kWh usage for trvo space heaters. Only one
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space heater is ever used at any given time because Complainant lives alone and her primary

source of heat is a gas furnace. Excluding these arbitrary assumptions results in a potential usage

assessment ol- 975 kwh, a result that lalls well belorv the false reading of 2,614 kWh reported tbr

Jan 2018 bnt somewhat consistent u,ith the 819 kWh reporleri fbr Jan2017.

EXCEPTION 5

That a courtesy r,vas extended "...based nn the Complainant's assefiions that her usage

was abnormal," Pg 4-13. is not factual. The witness made the detemrination of abnormally high

readings r,vhen reviewing Complainant's history as stated in his lvritteu account:

"High use abnormal for cust based on hist." Respondent's Exh 3

Complaint Requests After iIearing

EXCEPTIONS 6

Complainant is unaware of the instructions as citecl. Pg 7. 8. Complainant requested

spccific infbr:nation liorn PECO dated Sept 24,2019. Complainant was intormed by PIJCO's

attorney on tlie day of the hearing, Oct 23"1, thal the requested information rvas emailed to

Conrplainant on Oct 22'd althaugh Complainant had not consented to ernail service as is required.

52PaC.ode (@7A2. When apprised, the.ludge indicated that her decision could not be rendered

belore receiving the transcript that should be available in two weeks. That should give

Cornplainant tirne to submit the information before her decision was rendered. z\ rehearing

r.l,ould be necessary if received after her decision i.vas rendered. Complainant did not receive au1,'

response betbre this decision.

Cornplainant forwarded the infbrmation received fi'om Respondent on Oct 26'h with a

letter dated Oct24 and subsequently lbrwarded a lbllowup letter dated and mailed Oct 28'r'. J'ite

letters identified the information as Respondent's Arlsner to Compiainant's Request fbr

hifbrmatiorr and made a rnotion to include on the record.

As rnentioned in the letters. Clomplainant conclnded liom her revierv of PECO's ans\vers

that the load test is not used to validate the accuracy of its smart mete$ effbctually contradicting

PECO's linding that Cornplainant's smarl meter was accurate. By its ansrver, PECO confirmed

rvhat Complainant questioned in her Formal Amend Complaint, Attm Pg 2-6" that the smarl
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lneter reading is a calculated result. The calculation is perlbrmed internally by the meter, Ans 4.

and its accuracy is checked/verified via calibration that is perfomred as required by the

Commission. Ans 7, in compliance with the Federal Bureau of Standards, .Ans 16. PECO's

stanclard policyiproceclure for testing smart meters was not provided, Ans 14. PECO did not

answer how a "load test" r,alidated the kWh calculation but stated that "PECO validates the

accuracy of its meter via the meter's calibration pulse indicator..."

The Commission's testing requirement tbturd at 66 Pa C.S.A. @1507 also provides for

the right of the customer to request. Complainant was not intbrmed of this option or the option

proviclecl by PI1CO's taritf ()16.3 to have her meter replaced.

Irurlher. PtiCO gave a qualified 'yes' to the occurrence of false kWh readings. Ans 8;

affirmed that PHCO's authorized personnel can reprograrn meters, Ans 9; and, atlrmed that its

Alvfl meters are capable of being remotell, progranlmed and updated in answer to the question as

to rvhether an individual customer's calculation fornula, multiplier. energy units could be

changecl by a system command. Ans 23.

By its answer, PECO kneu, or should have knorvn of the spike in complainant's usage

when it comrlenced because it has the technology to identily electricity theft, meter tampering,

anomalous events like a sudden spike in usage. Ans 24. An analysis of Complainant's electricity

usage was not conducted despite the F-ormal Dispute filed in Mar 2018, Ans 27.

The information PECO provided after the hearing also challenges the testimony of

u,itness Pritchard rvl'ro testified tliat "PECO cannot alter or change the rnetel reaclings." Pg 10.

PIICO says othenvise in Ans 23 stated above. Witness Pritchard also testifled that "[tlhere is no

mr"rltiplier used in residential meters, only comrlerrial properlies that use more power." Pg 5. 10.

PEC0's answer contradicts: "The meter multipiier is set to 1 in the meter." Ans 18.

lligh Bill Dispute

EXCE,PTION 7

'l'he "Heating l)egree Day" data presented on Page 6 are of no conseqllence in the

consideration o1'the meter's accuracy and high bills issues.'l-he sarne kWh usage results whether

you use that term or the term used by I'}i:CO on its billing statements, i.e. Average'femperature.
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Positing that colder temperatures are the reason fbr the high meter readings in the rvinter of 2011-

1 8 vs 201 6- 17 is not suppor"ted by the record of prior like billing cycles. Pg 1 I . 'fhe clecision

disregards the uncontested eviclence asserted on Pg 1 of Complainant's Formal Amended

Complaint and Cornplainanl Responds, Exh B. Attm A.Il.

According to PECO's billing statements issuecl Complainatrt:

When the average temperature was 3l degrees. the smart rreter registered

2614 kWh in Jan 2018 for a daily average use of 76.9

714 kWh in l'-eb 2014 tor a daily average use of 25.5

When the average temperature \ /as 33 degrees. the smart meter registerecl

889 kwh in Jan 2017 tor a daill' average use 24.6

When the average terlrperature \ ras 40 degrees, the smafi meter registered

1500 kWh in Feb 2018 for a daily average use of 51.7

737 kwh in Feb 2017 for a daily average use of 25.4

When the average temperature \,vas 43142 degrees. the smafi meter registered

2287 kwh in Dec 2017 (43) fbr a daill,average use o1'67.3

792 kwh in Dec 2016 (42) tbr a daily average use of 24.0

When the average temperature \vas 54155 degrees. the sntalt rlleter registered

1080 kWh in Nor, 2017 (54) for a daily average use of 37.2

592 kwh in Nov 2016 (55) for a daily average use of 20.4

Cornplainant's pattem of usage during the winters preceding the winter of 2017-18

evidence consistency in usage fbr like billings over a period of eight consecutive years from 2010

thru 2017 that did not exceed an average daily use of :

22.1 kwh in Nov I 25.5 kWh in Dec I 28.1 kWh in .Ian I 26.8 kWh in Feb

as compared to the average dail1, use reported tbr the rvinter of 201 7- 1 8 of':

37.2 kwh in Nov I 67 .3 kWh in Dec I 76.9 kWh in lan I 51.7 kwh in Feb

ln addition, if colder temperatures are responsible fbr the high bills issued in the winter of'

2017-18 as tlie decision suggests, Pg I l, there rvould have been a sirnilar. corresponding increase
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in gas usage given that Cornplainant's gas furnace is herprimary source of heat. Yet. PECO's

billings show no such increase occurred. The decision disregards that the pattern ofgas usage

remained relatively consistent as shown in the F'orntal Amended Complaint Attrn. Pg 1.

2016-17

2A17-18

2018-19

NOV

60

95

158

DIlC

216

208

269

.Tr\N

284

341

320

ITEB

204

161

315

As assefted in Complainant's Formal Amended Cornplaint. Pg i .Attrn, the same

eleclrical conncctions and their use were in place immediately befbrc, during, and after the spike

in rneter readings occurred. tsilling statements so evidence.

Complainant assefted in her F'ormal Dispute filed with Respondent: "'fhere has been no

change in electrical connections or in the ti'equency of use of those connections in this single

person household to sustain and explain the huge level of kWhs reported." Courplainant

Responds, Iixh B Pg 1.

EXCEPTION 8

Ilvidence on the entire record of proceedings establish a prima lacie case as the Walciron

Rule allorvs, Pg 9.

A. Complainant's billing history evidences thc bills received tbr Nor, 2017 thru

Apr 2018 rvere abnonlally high rvhen compared to like billing periods.

B. Complainant's billing history establishes a stable, consistent pattem of

actual usage over a period of eight consecutive )rears that demonstrates

billings fbr the period in question u,ere abnormally high by comparison.

C. l'he number of occupants residing in the liousehold has not changed. Complainant

lives alone.

D. Complainant's billings fbr her gas liu'nace remainecl relatively consistent with prior

billings.

6



As addressed in llxception 5 above, Respondent's corltention of potential usage does not

overcome ot oritweigh the long and sr:stained history o{'actual usage. Respondent never

responded to Complainant's aclr,isement that her meter registerecl increases in kWh rvhen the

total circuit breaker u'as shut off. Complainant Responds. Exh B. Attm C.

Respondent's use of a load test to establish the accuracy of Complainant's srlart rneter is

subiect to serious question gir,en the inlbmration l{esponclent provided after the hearing that

acknorvledges that the meter's accuracy is validated by "...cornparing the meter's calibration

pulse indicator (tliis is thru the IIt port) and cornparing the energy r.alues to a ref-erence standard."

'fhe acknolvledgrnent directl.v challenges the Utility Report lindings regarding the accuracl'of

Complainant's meter and the validitl,of using a load test to evaluate the accuracy of a snliut

rneter. Respondent's infbrmation inclnded relerence to C--ornmission reguiations that go\rerrl

meter testing as cited in Irxception 6.

Cornpiainant believes the burden of proof has been rnet and all the evidence presented is

sutTiciently substantial to prevail.

Respectfirlly Submittecl

d/*-Jfu*-
llileen Walclen
Complainant
1838 Cobden Road
Laverock. PA 19038

7



CIlRTlFICATtl OF SIIRVICE

Sccretary
Pa. Public t/tility Commission
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Ilarrisbnrg. I'A 1 7 105-3265

Admin Law lvlarta Guhl
Pa Public {.-ltilit}, Cornrn ission
801 Market Street. Ste 4063
Philadelphia, PA lq107

Sharvane Lee, Esq

PECO Energy Companl,
I-egal Department
2301 l\,{arket Street/S23- 1

I'}hiladelphia, PA 191 01 -8699

Angela M. Lorenz. Esq

Edrvard T. [:isher, lisq
Griesing Larv LLC
1880 .Iohn It. Kennedy Blvd. Ste 1800
Philadelphia. Pa 19103
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