BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Maw Communications, Inc.				:
							:
v.						:		C-2019-3015187
							:
PPL Electric Utilities Corporation 			:



ORDER GRANTING THE MOTION OF MAW COMMUNICATIONS, INC. AS AMENDED BY ITS BRIEF FOR A THIRTY-DAY EXTENSION OF TIME


By Emergency Order dated March 20, 2020, in response to the COVID-19 pandemic, the Pennsylvania Public Utility Commission (PUC or Commission) authorized  the Chief Administrative Law Judge to establish reasonable deadlines under the circumstances after consideration of the positions of the parties and the presiding Administrative Law Judge (ALJ).  See, Emergency Order re Suspension of Regulatory and Statutory Deadlines, Modification to Filing and Service Requirements, M-2020-3019262, at 2.  Section 77.5(d) of the Commission’s regulations provides that in pole attachment cases, the Commission will take final action consisting of an order that will issue within 180 days of the filing of the complaint or within 270 days for good cause shown.  52 Pa. Code § 77.5(d).  MAW Communications, Inc. (MAW) requests a 30-day extension of the 270-day period for the resolution of this case.  MAW’s complaint was filed with the PUC on December 18, 2019; therefore, if it were to be resolved within 270 days, a decision by the PUC would be due by September 14, 2020.  If the resolution of this case is extended by 30 days, then a decision by the PUC would be due by October 14, 2020.  The other party to this case, PPL Electric Utilities Corporation (PPL), supports MAW’s request.  The presiding officer, Deputy Chief ALJ Joel Cheskis, also supports MAW’s request.  For the reasons stated herein, MAW’s request is granted.

On April 24, 2020, MAW filed an “Unopposed Motion for an Extension of Time.”  In its Motion MAW requested to extend the regulatory deadline under 52 Pa. Code
§ 77.5(d) for resolution of its pole attachment case.  MAW requested that Count I of its complaint which alleged violation of 66 Pa.C.S. § 1501, be resolved in 180 days plus 30 or within a total of 210 days, and that Count II which alleged violations of 66 Pa.C.S. §§ 1304 and 508, be resolved in 270 days plus 30 or within a total of 300 days.  MAW Motion at 3-4.  In its Motion, MAW stated that the “shot clock” for the resolution of its complaint began not when its formal complaint was filed on December 18, 2019 with the PUC, but rather on March 18, 2020, when the PUC assumed primary jurisdiction over pole attachment cases from the Federal Communications Commission (FCC).  MAW Motion at 3.  MAW indicated in its Motion that PPL supported its Motion.  Id.

Subsequently, I had the presiding officer direct the parties to brief the following issue:
Do the PUC’s regulations at Section 77.5(d) regarding the resolution of pole attachment cases apply to the MAW Communications v. PPL case when the complaint was filed with the PUC before it assumed primary jurisdiction over pole attachment cases from the FCC?  If so, does the timeframe for resolution of the dispute begin when the complaint was filed with the PUC, or when the PUC assumed primary jurisdiction over pole attachment cases from the FCC?

In its “Brief in Support of Unopposed Motion for an Extension of Time” filed on May 5, 2020, MAW took a position different from the one it espoused in its Motion regarding when the time for resolution of this case began.  In its Brief, MAW took the position that the time for resolution of this case began when its complaint was filed with the PUC on December18, 2019, and not when the PUC assumed primary jurisdiction over pole attachment cases from the FCC on March 18, 2020.

Also different from its Motion, MAW in its Brief requested that both Counts I and II of its complaint be resolved within 300 days (270 + 30).

In a letter filed on May 8, 2020, PPL indicated that it supported MAW’s Motion as amended by its Brief.
The presiding officer has also informed me of his support for MAW’s Motion as amended by its Brief.

In its Brief MAW states that this is a case of first impression before the PUC.  MAW Brief at 3.  MAW also states that there is good cause to use 270 days for the resolution of this case because: (1) there are complex technical, legal and policy issues raised in the complaint; and (2) additional time is necessary to evaluate settlement.  MAW Brief at 5.  Additionally,  MAW states that the resolution of  this case should be extended by 30 days because its ability to adequately prepare for litigation of this case has been constrained by the current restrictions on business and governmental operations in the Commonwealth of Pennsylvania due to the COVID-19 pandemic.  MAW Brief at 5.

Therefore, after considering the positions of the parties and the presiding officer, who are all in agreement, I find MAW’s request for a 30-day extension of the regulatory deadline to be reasonable under the circumstances.  I therefore grant MAW’s Motion as amended by its Brief.

MAW’s complaint is to be resolved within 300 days of the filing of its complaint or by October 14, 2020.

Any party dissatisfied with this Order may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action with the PUC within twenty (20) days from the date of this Order.  The Petition shall be sent via email or e-filing only.  Email should be addressed to: rchiavetta@pa.gov.  If no timely request is made, this Order will be deemed to be a final action of the Commission.






ORDER


THEREFORE,

IT IS ORDERED:

1. That MAW Communications, Inc.’s Unopposed Motion for an Order Granting an Extension of Time, as Amended by its Brief, is granted. 

2. That the regulatory deadline found at 52 Pa. Code § 77.5(d) for the resolution of MAW Communications, Inc. v. PPL Electric Utilities Corporation, C-2019-3015187, is extended by thirty (30) days.

3. That this case shall be resolved within 300 days of the filing of the complaint or by October 14, 2020.

4. That any party dissatisfied with this Order may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action with the PUC within twenty (20) days from the date of this Order.  The Petition shall be sent via email or e-filing only.  Email should be addressed to: rchiavetta@pa.gov.  If no timely request is made, this Order will be deemed to be a final action of the Commission.

[bookmark: _GoBack]Date:	May 12, 2020								/s/		
								Charles E. Rainey, Jr.
								Chief Administrative Law Judge
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