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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Diane Trieb						:													:
	v.						:		C-2018-3004454									:		
Metropolitan Edison Company	 		:	



[bookmark: _Hlk8721894][bookmark: _Hlk535993358]INTERIM ORDER
CLOSING THE HEARING RECORD

Diane Trieb (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent) on August 28, 2018.  

On February 8, 2019, Respondent served interrogatories and document requests (Discovery Requests) upon Complainant.  Complainant did not file a Certificate of Service evidencing service of her responses to Discovery Requests. 

On March 12, 2019, the Company filed a Motion to Compel Responses to the Discovery Requests as Complainant did not provide any responses to the Discovery Requests.

On March 28, 2019, an Interim Order was entered granting the Company’s Motion to Compel and ordered Complainant to serve upon counsel for the Company, full and complete responses to all of the Discovery Requests not later than April 12, 2019.

On May 9, 2019, Respondent filed a Motion to Dismiss Complaint for Failure to Comply with Orders (Motion to Dismiss), averring, inter alia, Complainant failed to provide timely objections or responses to Respondent’s Discovery Requests.  Respondent argued the Complaint should be dismissed in its entirety, because Complainant’s failure to provide any response to its Discovery Requests and provide witness information demonstrates Complainant’s lack of cooperation and willingness to participate in the proceeding as required by the Commission’s regulations

The Motion to Dismiss contained a Notice to Plead, requiring Complainant to file a response within five days of service.  Complainant did not file a response to the Motion to Dismiss. 

On September 4, 2019, I issued an Interim Order establishing an initial litigation schedule.  I ordered the parties to, inter alia, provide the names, addresses, and written summaries of the expected testimony for each witness (witness information) to the other party by October 17, 2019.

On September 4, 2019, an Interim Order was entered holding the Motion to Dismiss in abeyance and extending the deadline for Complainant to comply with the order granting the Motion to Compel and for Complainant to file full and complete responses to the Discovery Requests and to file a Certificate of Service evidencing the same by October 1, 2019.

On October 17, 2019, the undersigned presiding officer received a Status Report from Respondent dated October 9, 2019, indicating that Complainant had failed to identify her witness’s information. 
  
Under the circumstances, in order to provide Complainant with a final opportunity to comply with the order entered on September 4, 2019, and the Interim order requiring the exchange of witness information by order entered on September 4, 2019, Complainant was given until November 22, 2019, to provide full and complete discovery responses to Respondent, exchange witness information with Respondent, an interim order was entered on October 24, 2019.  The order provided a process for the parties to reach an agreement for a protective order or agreement prior to November 22, 2019.  In addition, Complainant was directed to serve full and complete responses to the interrogatories and requests for production of documents forwarded by Respondent and to identify all witnesses as previously ordered, and file and serve a Certificate of Service regarding said service, on or before November 22, 2019.  The deadline for Complainant to file a response to the Motion to Dismiss was extended until November 22, 2019.  The parties were further permitted to submit a Status Report indicating the extent of compliance with this order on or before December 2, 2019.  The Parties were advised that in the event that Complainant would fail to comply with the terms of the order, a ruling would be made on the Motion to Dismiss filed by Respondent which may result in the dismissal of the Complaint.  

On December 20, 2019, Respondent filed a status report advising that Complainant has failed to respond to any interim orders in this proceeding and renewed its Motion to Dismiss the Complaint filed on May 9, 2019.  In addition, no certificates of service were filed by Complainant. 

Under the circumstances, a ruling is appropriate on the Motion to Dismiss filed by Complainant. 

THEREFORE

IT IS ORDERED:

1. That the hearing record in the case of Diane Trieb v. Metropolitan Edison Company filed at Docket No, C-2018-3004454 is closed.

2. That a decision will be issued on the Motion to Dismiss filed by Respondent. 


Date: May 13, 2020							/s/				
							Jeffrey A. Watson
						       	Administrative Law Judge
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