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IN REPLY PLEASE REFER TO OUR FILE
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A-2020-3017848


TO ALL PARTIES


[bookmark: _Hlk40080099]Application of the Department of Transportation of the Commonwealth of Pennsylvania for approval to alter the public above grade crossing by the reconstruction of the State Route 0001 Expressway over State Route 2037 and the track(s) of CSX Transportation Inc. and Southeastern Pennsylvania Transportation Authority, DOT Number 589 953 U in Middletown Township, Bucks County.



To Whom It May Concern:

By application filed with the Commission on February 5, 2020, the Commonwealth of Pennsylvania Department of Transportation (Department) is seeking approval to alter the crossing where State Route (S.R.) 0001 crosses (DOT 589 953 U), above grade, S.R. 2037, the tracks of CSX Transportation Inc. (CSXT) and the tracks of Southeastern Pennsylvania Transportation Authority (SEPTA) in Middletown Township, Bucks County.

The Department proposes to replace the existing bridge that carries both northbound and southbound traffic with two new bridges, one for northbound traffic and one for southbound traffic. The existing bridge is constructed with composite steel plate girders and a concrete deck supported on reinforced concrete piers that carries four lanes with an out-to-out width of 67.5 feet. The existing bridge carries four traffic lanes on S.R. 0001 over two (2) tracks of SEPTA, one (1) track of CSXT, an area for a future track and S.R. 2037. The entire existing bridge will be demolished and all existing substructures will be removed to 3’-0” below the finished grade. The Department avers that the existing structure is in poor condition.  The Department avers that emergency repairs were performed in 2014 for which no Commission record could be found.

The proposed southbound bridge will be approximately 596-foot in length and consist of a four-span composite steel plate girder structure supported on new reinforced concrete piers and new reinforced concrete abutments that will carry three traffic lanes with two (2) shoulders of various width and have an out-to-out width of 57.875 feet.   The vertical alignment of the proposed southbound bridge consists of a 1.75% descending grade, a vertical curve over the structure and a 3.96% descending grade north to south. Protective fence will be constructed above the railroad tracks along the right side of the structure. Preliminary design field view drawings were included with the application.  

The proposed northbound bridge will be approximately 594-foot in length and consist of a four-span composite curved steel plate girder structure supported on new reinforced concrete piers and new reinforced concrete abutments that will carry two traffic lanes with two (2) shoulders of various width and have an out-to-out width of 51.375 feet. The vertical alignment of the proposed northbound bridge consists of a 2.41 % ascending grade south to north. Protective fence will be constructed above the railroad tracks along the structure. Preliminary design field view drawings were included with the application.  

[bookmark: _Hlk508110260]The existing minimum horizontal clearance is 9’-9 1/8” with respect to the southernmost track. The proposed horizontal clearance and vertical clearance for both northbound and southbound structures will exceed the Commissions minimum clearance requirements. The new southbound bridge will provide a minimum of 23’-7 1/4” vertical clearance as measured from the top of rail on the southernmost track to the underside of the bridge. Minimum side (horizontal) clearances for the southbound structure will be 17’-0 7/16” from the centerline of the southernmost track to the nearest reinforced concrete pier cap.  The new northbound bridge will provide a minimum of 26’-0 7/8” vertical clearance as measured from the top of rail on the southernmost track to the underside of the bridge. Minimum side (horizontal) clearances for the northbound structure will be 17’-5 1/2” from the centerline of the southernmost track to the nearest reinforced concrete pier cap. Minimum vertical clearances of 16’-6 1/2” (southbound bridge) and 20’-10 ½” (northbound bridge) will be provided from the shoulder area of S.R. 2037 to the nearest reinforced concrete pier cap.  The Department avers the average daily traffic (ADT) for S.R. 0001 is 88,782 vehicles with 8% trucks.

The proposed locations of the new southbound and northbound bridges require that two (2) existing catenary structures be demolished and replaced with three (3) new catenary structures. The existing catenary structures supply electrification to the two SEPTA tracks and carry three (3) high voltage (240 kV) PECO transmission lines above. The new proposed catenary structures will be constructed on a skew to the tracks and parallel to the new bridges. The proposed middle catenary structure will be half-height and provide electrification for the SEPTA tracks but will not carry the above PECO transmission lines.

A field investigation and conference was scheduled for March 20, 2020.  Unfortunately, the current COVID-19 crisis resulted in the cancellation of the field conference.  At the request of the Department, the Commission conducted a teleconference on April 29, 2020 to discuss the application and alteration of the crossing. Representatives of the Department, SEPTA, CSXT, Aqua PA, Bucks County Water and Sewer Authority, PECO and Verizon participated in the teleconference.

		The Department agrees to construct the project at its sole cost and expense.  The Department agrees to reimburse the railroads for any costs incurred for providing engineering and watchman and flagman services in conjunction with the project.   

Not all non-carrier public utility companies were not available for the teleconference to determine the extent of their project involvement.  So that the project is able to move forward, and the parties are afforded the opportunity to fully participate, we will direct the non-carrier public utility companies to perform their project work at their initial cost.  The parties will then determine, at a later date, whether they have been adequately compensated for their project work and whether a hearing is needed to resolve any remaining issues.

The Commission has tentatively established jurisdiction over those portions of the project for the proposed southbound structure between S.R. 0001 Survey and Construction Baseline Station 137+00 and Station 145+00 and for the northbound structure between S.R. 0001 Survey and Construction Baseline Station 138+00 and Station 147+00 as shown on the drawings submitted with the application.

		The Department agrees to maintain the substructure and superstructure of the new S.R. 0001 bridges.  The Department agrees to maintain the snow, ice and debris removal from the road surface of the new S.R. 0001 bridges.  The proposed bridges will not have sidewalks or lighting.  The project is estimated to cost $32,000,000 and be 80% federal and 20% state funded.

At the time of the teleconference the Department was undecided if it will be necessary for the Commission to appropriate railroad property for construction of the project but will submit right-of-way plans and metes and bounds descriptions at a later date if it is deemed necessary. The Department agrees to submit final detailed structural drawings for the proposed project to the Commission for approval and the parties of record for consideration in this proceeding.  Accordingly it will be necessary for the Department to do so prior to the start of construction.

The applicant has certified that a copy of the application has been served on each party in interest and none has advised that it objects to the issuance of a Secretarial Letter, prior to a hearing, approving the application.

Upon full consideration of the matters involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of a Secretarial Letter without hearing is proper since the Department has agreed to construct the project at its sole cost and expense, and none of the parties has expressed any objections to the proposal.

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public.

The alteration of the subject crossing as proposed by the Pennsylvania Department of Transportation is approved as herein directed: 

1. The subject caption be revised as shown hereon. 

2. The crossing where S.R. 0001 crosses above the grade of the track(s) of CSX Transportation Inc. and Southeastern Pennsylvania Transportation Authority, and above the grade of State Route 2037 in Middletown Township, Bucks County be altered generally in accordance with the application.



3. Pennsylvania Department of Transportation, at its sole cost and expense, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed construction plans for the project, and if necessary, right-of-way plans and property descriptions for any railroad property for the Commission to appropriate.

4. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to construct the bridge replacement project generally in accordance with the approved plans and this Secretarial Letter.

5. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain all traffic controls that may be required to properly accommodate highway and pedestrian traffic during the time the crossing project is being constructed.

6. CSX Transportation, Inc., at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work; and furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, above and adjacent to its tracks.

7. Southeastern Pennsylvania Transportation Authority, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service as required as a result of the proposed work; and furnish and maintain flagmen and watchmen as required to protect its operations during the time work is being performed across, above and adjacent to its tracks.

8. Any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of public right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

9. Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority, other than Pennsylvania Department of Transportation, located beyond the limits of the highway, within the Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority, and in such a manner as will not interfere with the construction of the project.

10. Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to complete the remainder of the crossing project, including installation of all attendant storm drainage facilities and any other ancillary features of the project, generally in accordance with the approved plans and this Secretarial Letter.


11. Pennsylvania Department of Transportation, at least thirty (30) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

12. CSX Transportation, Inc. and Southeastern Pennsylvania Transportation Authority cooperate with Pennsylvania Department of Transportation and conduct their operations in the vicinity of the crossing, in a safe manner and under control during the time project is being constructed.

13. Pennsylvania Department of Transportation cooperate with CSX Transportation, Inc. and Southeastern Pennsylvania Transportation Authority so that during construction of the project, the operations and facilities of the railroad company will not be endangered or unnecessarily impeded.

14. Construction of the crossing project be completed in a manner satisfactory to this Commission on or before December 31, 2026, and that on or before said date, Pennsylvania Department of Transportation report to this Commission the date of actual completion of the work.

15. Pennsylvania Department of Transportation, at its sole cost and expense, pay all compensation for damages due to owners of property taken, injured, or destroyed by reason of the construction of the crossing in accordance with this Secretarial Letter.

16. This Secretarial Letter is without prejudice to the right of any party to recover part or all of any costs incurred by said party in compliance with the provisions of this Secretarial Letter, in accordance with any lawful agreement between it and any other party.

17. All costs which are to be reimbursed by the Department of Transportation consistent with this Secretarial Letter, shall be reimbursed pursuant to the provisions of 23 C.F.R. Part 140, 646. The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.

18. Upon completion of construction of the proposed project, each non- carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

19. Upon completion of construction of the proposed project, CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work necessary to maintain its tracks, signals, wire lines and any other railroad facilities, existing or altered, located within the limits of the project.

20. Upon completion of the construction of the proposed project, Southeastern Pennsylvania Transportation Authority, at its sole cost and expense, furnish all material and perform all work necessary to maintain its tracks, signals, wire lines and other railroad facilities, existing of altered, located within the limits of the project.

21. Upon completion of the construction of the proposed project, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to maintain the new State Route 0001 Northbound and Southbound bridges (substructures, superstructures, parapets, fencing and deck) and the remainder of the improvement including the roadway pavement, highway approaches, roadway surface, drainage facilities, snow and ice removal and any other ancillary features of the improvement constructed in accordance with the provisions of this Secretarial Letter.

22. Upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, responsibility of future maintenance or any other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

All parties are being served via email due to the COVID-19 Emergency Closure.  Please note that during this period of Disaster Emergency, the Commission shall only accept E-filings in lieu of paper filings, for all documents.  Thus, all parties are to open and use E-filing accounts to file documents and accept service during the pandemic emergency in accordance with the Commission’s Emergency Order at M-2020-3019262.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter.  The Petition shall be submitted by E-filing said petition within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36. 


[bookmark: _GoBack][image: ]Very truly yours,



						Rosemary Chiavetta
						Secretary
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