
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jason Paul 					:		
						:
	v.					:		C-2020-3019169
						:
Norfolk Southern Railway Company		:



CONTINUANCE ORDER


On February 11, 2020, Jason Paul filed a formal complaint with the Pennsylvania Public Utility Commission against Norfolk Southern Railway Company (Norfolk), docket number C-2020-3019169.  In his complaint, Mr. Paul averred, among other things, that there is a “vague deed from Pennsylvania Lines LLC that is illegible.”  Mr. Paul requests that he be provided a legible deed and that the railroad company relinquish all claims to his land.

By Secretarial Letter date March 12, 2020, the formal complaint was served on Norfolk, as well as Borough of Boswell, Somerset County and the Pennsylvania Department of Transportation (PennDOT).  Subsequently, preliminary objections were filed by Norfolk and Borough of Boswell.  

On May 4, 2020, the Commission issued a prehearing conference notice establishing a telephonic prehearing conference for this matter for Tuesday, May 19, 2020 and assigning me as the presiding officer.  A prehearing conference order was issued on the same date.

By email to Secretary Chiavetta on May 19, 2020 at 6:26 a.m., however, Mr. Paul indicated that he would be unable to attend the prehearing conference because he was sick and in the hospital.  By email to the parties, the prehearing conference was cancelled.

The purpose of this order is to reschedule the prehearing conference and provide further instructions to the parties regarding this case.

Section 1.15 of the Commission’s regulations provides: “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  Although Mr. Paul’s email did not specifically request the prehearing be rescheduled, “the Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.”  52 Pa.Code § 1.2(c).  In addition, as a pro se complainant, the liberal construction provisions of the Commission’s regulations apply with particularity in proceedings involving pro se litigants.  52 Pa.Code § 1.2(d).

In this case, Mr. Paul indicated the morning of the prehearing conference that he was sick and in the hospital.  Being sick and in the hospital constitutes good cause for the prehearing conference to be rescheduled.  This is true even though the email from Mr. Paul was not sent until shortly before the prehearing conference was scheduled to start.  Nonetheless, the prehearing conference for this matter will be rescheduled to Monday, June 8, 2020 at 10:00 a.m.

Mr. Paul is advised, however, that a further continuance of this matter will not be provided absent documentation of exigent circumstances.  As the complainant, Mr. Paul is obligated to pursue the complaint or have it dismissed prior to a hearing for failure to prosecute.  In addition, since Mr. Paul sent his email to Secretary Chiavetta, Mr. Paul is advised that all communications about this matter should be sent only to the presiding officer (jcheskis@pa.gov) and all other parties to this proceeding.  Secretary Chiavetta or any other employee of the Commission’s Secretary’s Bureau should not be emailed about this case.  

The parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.  To the extent the parties wish to avail themselves of formal mediation or the Commission’s settlement judge process, they can make such a request to me via email.

As a result, the prehearing conference scheduled for this matter for May 19, 2020 will be continued to Monday, June 8, 2020 at 10:00 a.m.  To the extent that the proceeding does not settle prior to that time, the parties should be prepared to discuss the outstanding preliminary objections filed against the complaint as well as the request of the County of Somerset and the Borough of Boswell to be removed as parties to this action.  

Finally, it is noted that, due to the Covid-19 pandemic, the parties are requested to enroll in the Commission’s eservice program to facilitate document exchanges.  Information on how to enroll in the Commission’s eservice program can be found on the Commission’s website (www.puc.pa.gov).  

As such, the prehearing conference scheduled for this matter for May 19, 2020 will be continued until June 8, 2020 at 10:00 a.m. The parties are directed to dial 877-931-3508 at that time and enter PIN 32041174.





ORDER


THEREFORE,

IT IS ORDERED:

1. That the prehearing conference scheduled for this matter for Tuesday, May 19, 2020 is cancelled and will be held Monday, June 8, 2020 at 10:00 a.m. The parties are directed to dial 877-931-3508 at that time and enter PIN 32041174.

2. That all other aspects of the prehearing order dated May 4, 2020 remain in effect. 


[bookmark: _GoBack]Date: May 20, 2020							/s/			
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge
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