BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ya Ping Wu a/k/a Mabel Wu				:	
							:		C-2020-3019392
      v.							: 	
							:		C-2020-3019410
Pittsburgh Water and Sewer Authority		:



ORDER GRANTING IN PART AND DENYING IN PART PRELIMINARY OBJECTIONS AND CONSOLIDATING DOCKETS 

On March 31, 2020 Ya Ping Wu a/d/a Mabel Wu (Complainant) filed a Complaint against the Pittsburgh Water and Sewer Authority (PWSA or Respondent).  This Complaint was docketed at C-2020-3019392 and was e-served to PWSA on April 1, 2020.  On April 2, 2020, PWSA was e-served another Complaint involving the same Complainant docketed at C-2020-3019410.  On April 21, 2020, PWSA filed a Motion to Consolidate the cases.  Also, on April 21, 2020 PWSA filed an Answer and New Matter as well as Preliminary Objections at C-2020-3019392 and C-2020-3019410, respectively.  PWSA requests that claims and issues related to the award of attorneys’ fees and costs be dismissed because the Commission lacks jurisdiction over those issues.  On May 11, 2020, Complainant filed a Reply to New Matter at C-2020-3019392 and C-2020-3019410.  The Preliminary Objections and Motion to Consolidate are ripe for a decision.

PWSA’s Preliminary Objections

The Commission’s Rules of Practice and Procedure permit parties to file preliminary objections.  The grounds for preliminary objections are limited to those set forth in 52 Pa. Code §5.101(a) as follows:

(1) Lack of Commission jurisdiction or improper service of the pleading initiating the proceeding.



(2) Failure of a pleading to conform to this chapter or the inclusion of scandalous or impertinent matter.

(3) Insufficient specificity of a pleading.

(4) Legal insufficiency of a pleading.

(5) Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a cause of action.

(6) Pendency of a prior proceeding or agreement for alternative dispute resolution.

(7)	Standing of a party to participate in the proceeding.

52 Pa. Code §5.101(a).

Commission preliminary objection practice is analogous to Pennsylvania civil practice regarding preliminary objections.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69, Docket No. C‑00935435 (July 18, 1994).  Preliminary objections in civil practice requesting dismissal of a pleading will be granted only where the right to relief is clearly warranted and free from doubt.  Interstate Traveller Services, Inc. v. Pa. Dept. of Environment Resources, 406 A.2d 1020 (Pa. 1979); Rivera v. Philadelphia Theological Seminary of St. Charles Borromeo, Inc., 595 A.2d 172 (Pa. Super. 1991).  The Commission follows this standard.  Montague v. Philadelphia Gas Company, 66 Pa. PUC 24 (1988).

[bookmark: _Hlk3546328]PWSA argues that pursuant to 52 Pa. Code § 5.101(a)(1), the Commission lacks jurisdiction to grant Complainant the relief she requests in Paragraph 5 of her Complaints, specifically an award of attorneys’ fees and costs.  Complainant’s requests for attorney’s fees and costs in her Complaints will be stricken as the Commission has consistently held that it has no authority to award attorneys’ fees and costs. See Edward Kovler & Elena Glozman v. PECO Energy Co., C-2013-2365555, 2013 WL 6248460, at *4 (Pa. Pub. Util. Comm’n Nov. 18, 2013) (“Nothing in the Public Utility Code, the Commission’s regulations or orders gives the Commission the power to grant attorney fees in this case.”); MCI Worldcom, Inc. v. Bell Atlantic-Pa., 94 Pa. P.U.C. 509 (Pa. Pub. Util. Comm’n Dec. 21, 2000) (“The Commission does not have jurisdiction to award attorney’s fees and costs.”); and Pennsylvania Pub. Util. Comm’n v. Nat’l Fuel Gas Distribution Corp., 63 Pa. P.U.C. 68 (Pa. Pub. Util. Comm’n Jan. 8, 1987).

PWSA’s Motion to Consolidate
[bookmark: _GoBack]
It is evident from the pleadings filed that PWSA provides both water and wastewater to Complainant’s property and issues a single bill to Complainant for both public utility services.   Complainant attached to her Complaints PWSA bills containing charges for both water and wastewater services. The Complaints involve the same issues of facts and law related to PWSA’s water and wastewater conveyance public utility services.  Section 5.81of the Commission’s regulations governs consolidation of proceedings.  This Section provides that the presiding officer may order proceedings involving a common question of law or fact to be consolidated as may avoid unnecessary costs or delay.  52 Pa. Code § 5.81.  I agree with PWSA that consolidation will avoid unnecessary delay or cost and that it is likely similar issues will arise in these Complaint proceedings.  Additionally, Complainant has not objected to this Motion and more than twenty days have passed since it was filed.  Therefore, The Complaints will be consolidated and this matter shall be referred to the Commission’s mediation unit for review.  I encourage the parties to discuss settlement.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the preliminary objections filed by Pittsburgh Water and Sewer Authority at Docket Nos. C-2020-3019392 and C-2020-3019410, respectively, are granted in part and denied in part.

2. That Ya Ping Wu a/k/a Mabel Wu’s requests for attorney’s fees and costs at Docket Nos. C-2020-3019392 and C-2020-3019410 are hereby stricken.

3. That Docket Nos. C-2020-3019392 and C-2020-3019410 are hereby consolidated at Docket No. C-2020-3019392.

4. That the remaining issues in this consolidated matter are referred to the mediation unit for further review. 


Date:	May 26, 2020		/s/	
		Elizabeth H. Barnes
							Administrative Law Judge
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