BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Margaret Reagan					:		
							:
	v.						:		C-2019-3013151
							:
West Penn Power Company     			:
					

							
INTERIM ORDER
SCHEDULING FURTHER HEARING 

		The parties are directed to read this Interim Order in its entirety, as it contains important information regarding this case.  

On June 17, 2020, the Presiding Officer convened a call-in telephone hearing.  Margaret Reagan and Thomas Reagan (Complainants) were present on their own behalf.  Ms. Margaret Morris, Esq., was present on behalf of West Penn Power (Respondent, the Company, or WPP).  Prior to the taking any evidence, the parties and the Presiding Officer discussed the Commission’s authority to award monetary damages.  The parties agreed to continue the hearing to Wednesday, August 5, 2020, at 10:00 a.m.  

The parties are encouraged to review the applicable statutes, regulations, and case law regarding the Commission’s authority to award monetary damages.  As a creature of legislation, the Commission possesses only the authority that the General Assembly has specifically granted to it in the Public Utility Code.  That is, the Commission has only the powers expressly conferred or necessarily implied by its enabling statute.[footnoteRef:1]   [1:  	Feingold v. Bell of Pa., 383 A.2d 791 (Pa. 1977); Allegheny County Port Authority v. Pa. P.U.C., 237 A.2d 602 (Pa. 1967).  See also Department of Environmental Resources v. Butler County Mushroom Farm, 454 A.2d 1, 4 (Pa. 1982), and Pequea Township v. Department of Environmental Protection, 716 A.2d 678, 686 (Pa.Cmwlth. 1998).
] 

Although it grants general jurisdiction over the rates and services of public utilities operating in Pennsylvania, the Public Utility Code simply does not grant the Commission the authority to award monetary damages.[footnoteRef:2]  The Court of Common Pleas retains original jurisdiction over suits for monetary damages.[footnoteRef:3]   [2:  	Terminato v. Pa. National Insurance Co., 645 A.2d 1287 (Pa. 1994); Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977); Poorbaugh v. Pa. Pub. Util. Comm’n, 666 A.2d 744 (Pa. Cmwlth. 1995).  See also Pettko v. Pennsylvania American Water Company, 39 A.3d 473 (Pa. Cmwlth. 2012).
]  [3:  	Behrend v. Bell Telephone Co., 363 A.2d 1152 (Pa.Super 1976).  
] 


The parties are encouraged to continue their efforts to resolve this matter.  If the parties resolve this matter prior to August 5, 2020, Respondent shall file a certified statement so the August 5, 2020 hearing can be cancelled.  Furthermore, if the parties would like to convert the August 5, 2020 proceeding into a status conference, they shall notify me by email at edevoe@pa.gov.  Unless the parties receive direction from my office to the contrary, the parties should be prepared to proceed with an evidentiary hearing on August 5, 2020.

Any filings made with the Commission must be e-filed with the Commission’s Secretary’s Bureau.  

Finally, the parties are advised that my office does not have access to first-class mail.  Service upon the Presiding Officer shall be made by email.  Service by hard copy is not required.  Any communication sent to the Presiding Officer must be copied to the other party.







		THEREFORE,

IT IS ORDERED:


1. That a telephone hearing in the above-captioned matter is scheduled for August 5, 2020, at 10:00 a.m.

1. That to participate in the hearing, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the hearing, you must provide them with the telephone number and PIN number.  
			
Toll-free Bridge Number:  877-653-9972
			PIN Number:  2914972

You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.


Date:  June 17, 2020						                   /s/	    			
								Emily I. DeVoe											Administrative Law Judge
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