BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Judith D. Hendin					:
							:
	v.						:		C-2018-3003324
							:
Metropolitan Edison Company			:



ORDER
GRANTING IN PART AND DENYING IN PART
MOTION FOR ADMISSION OF LATE-FILED EXHIBITS
AND
MOTION TO STRIKE


Introduction

On June 29, 2018, Judith D. Hendin filed a formal complaint with the Pennsylvania Public Utility Commission against Metropolitan Edison Company (Met-Ed) averring that she did not want a smart meter installed on her property and that a smart meter previously installed at her residence made her sick.  Ms. Hendin expressed concerns of how her specific health issues will be affected by the installation of a smart meter.  As relief, Ms. Hendin seeks an order providing that no smart meter will be installed on her property and permitting her to keep her existing meter.   

On July 31, 2018, Met-Ed filed an answer and new matter in response to the complaint denying the material allegations set forth in the complaint.  Met-Ed averred that Ms. Hendin has refused to allow the company access to install a smart meter at her home which constitutes legal grounds to terminate electric service at the service location.  Met-Ed further averred it is required by Act 129 of 2008, 66 Pa.C.S. Sections 2806.1, et seq., and other legal obligations, to install the smart meter.  In its new matter, Met-Ed reiterated the legal obligations it believes requires the company to install smart meters throughout its service territory.

		Also on July 31, 2018, Met-Ed filed preliminary objections in response to the complaint.  Met-Ed averred that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Ms. Hendin has failed to allege that Met-Ed violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  By motion judge assignment dated August 23, 2018, Met-Ed’s preliminary objections were assigned to Administrative Law Judge (ALJ) Jeffrey Watson.  By interim order dated October 18, 2018, Met-Ed’s preliminary objections were denied.

Subsequently, various procedural matters occurred in this case, including submission of multiple status reports, a motion for admission of counsel pro hac vice, various settlement efforts, the exchange of pre-served written testimony and the issuance of a protective order.

In particular, a hearing notice was issued on September 5, 2019 establishing an initial in-person hearing for this matter for December 19, 2019 and December 20, 2019 and assigning me as the presiding officer.  A prehearing order dated September 13, 2019 was issued setting forth various procedural issues that would govern that hearing.  

The hearing was held as scheduled on December 19, 2019 and December 20, 2019.  Joanna Waldron, Esquire appeared on behalf of Ms. Hendin and presented two witnesses who sponsored multiple exhibits that were admitted into the record.  Tori Giesler, Esquire, Lauren Lepkoski, Esquire and Curtis Renner, Esquire appeared on behalf of Met-Ed and also presented three witnesses who sponsored multiple exhibits.  Due to an unforeseen circumstance with one of Met-Ed’s witnesses, however, the hearing ended prior to the completion of the presentation of the third witness and an additional day of hearings was scheduled for January 24, 2020 to complete the presentation of the third Met-Ed witness.

On January 21, 2020, counsel for Ms. Hendin filed a motion for an extension of time and, in addition or alternative, a motion for leave to file surrebuttal testimony.  On February 10, 2020, Met-Ed filed an answer to Ms. Hendin’s motion.  Ms. Hendin’s request for an extension of time and for leave to file surrebuttal testimony was denied via order dated February 19, 2020.

On February 14, 2020, counsel for Ms. Hendin submitted a motion to admit late-filed exhibits.  In the motion, Ms. Hendin noted that cross examination exhibits X1 thru X19 were provided to the presiding officer and Met-Ed the night before the January 24, 2020 hearing and that during the hearing, Ms. Hendin was instructed to file a motion for the admission of the late-filed exhibits.  Ms. Hendin then provided legal argument and identified each of the exhibits she sought admission of, including for additional exhibits identified as exhibits 23-41.

On March 9, 2020, Met-Ed filed an objection to the motion for admission of late-filed exhibits.  Met-Ed objected to the admission of the exhibits that were the subject of Ms. Hendin’s February 14, 2020 motion because they are hearsay and not subject to a hearsay exception.  Met-Ed further argued that the exhibits are irrelevant, inherently unreliable and have not been and cannot be authenticated by Ms. Hendin.  Lastly, Met-Ed argued that the exhibits should not be admitted into the record because they were not served prior to the hearing depriving Met-Ed of an opportunity to respond to the substance of the exhibits.

Ms. Hendin’s motion for admission of late-filed exhibits was not resolved prior to the submission of briefs.  Since Ms. Hendin relied on some of the exhibits in her brief before they were admitted into the record, on April 6, 2020, Met-Ed filed a motion to strike those portions of Ms. Hendin’s briefs that relied on the exhibits not yet admitted into the record.  In its motion, Met-Ed argued that Ms. Hendin’s main brief relies in substantial part on exhibits that were subject to the motion for late filed exhibits which were properly objected to and have not been admitted into the record.  Met-Ed argued that the references and citations to extra record evidence in Ms. Hendin’s main brief should be struck.  Met-Ed argued that parties cannot present new evidence at the briefing stage because the Commission is bound by the due process provisions of constitutional law that requires notice and an opportunity to be heard.  Met-Ed argued it has not been able to respond to those portions of Ms. Hendin’s main brief.

On April 27, 2020, Ms. Hendin filed an answer in opposition to Met-Ed’s motion to strike.  In its answer, Ms. Hendin argued that there was no prehearing conference held regarding the exchange and acceptance of service of exhibits to be offered into evidence.  Ms. Hendin also argued that the parties originally intended for the hearings to be done telephonically and then were also subsequently impacted when one of Met-Ed’s witnesses had to be rescheduled.  Ms. Hendin also noted that at the time Met-Ed filed its motion to strike, the record in the case was not closed because the motion to admit late filed exhibits was still pending.  

Since both the motion for admission of late-filed exhibits and the motion to strike address the same issues – namely, the admission and use of Ms. Hendin’s exhibits that were not admitted into the record during the hearing – they will both be addressed in this order.  For the reasons discussed below, the motions will be granted in part and denied in part.

Legal Standard

Section 5.403 of the Commission’s regulations provides that presiding officers have all necessary authority to control the receipt of evidence, including ruling on the admissibility of evidence.  52 Pa. Code § 5.403(a)(1).  The presiding officer will actively employ these powers to direct and focus the proceedings consistent with due process.  52 Pa.Code § 5.403(b).  In addition, presiding officers have the authority to “exclude irrelevant, immaterial or unduly repetitive evidence, to prevent excessive examination of witnesses, to schedule and impose reasonable limitations on discovery and to otherwise regulate the course of the proceeding.”  52 Pa. Code § 5.483(a).  Furthermore, Section 5.431 governs the close of the record.  Specifically, the record of a case will be closed at the conclusion of the hearing unless otherwise directed by the presiding officer or the Commission.  52 Pa. Code § 5.431(a).  After the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.  52 Pa. Code § 5.431(b).

[bookmark: _Hlk16235305]Section 5.571 governs the reopening of the record prior to the issuance of a final decision.  This Section provides that “At any time after the record is closed but before a final decision is issued, a party may file a petition to reopen the proceeding for the purpose of taking additional evidence.”  52 Pa.Code § 5.571(a).  A petition to reopen must set forth clearly the facts claimed to constitute grounds requiring reopening of the proceeding, including material changes of fact or of law alleged to have occurred since the conclusion of the hearing.  52 Pa.Code § 5.571(b).  The record may be reopened upon notification to the parties in a proceeding for the reception of further evidence if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.  52 Pa.Code §§ 5.571(d).

Position of the Parties

In this case, counsel for Ms. Hendin emailed and overnighted cross examination exhibits X1 through X19 on January 23, 2020, the day before the final evidentiary hearing in the case.  Those exhibits are as follows:
Xl	Letter from American Academy of Environmental Medicine dated January 19, 2012

X2	Letter from American Academy of Pediatrics dated December 12, 2012 to The Honorable Dennis Kucinich

X3	Takahashi, Satoru, et al.- Radiation Research Society re: Lack of Adverse Effects of Whole-Body Exposure to a Mobile Telecommunication Electromagnetic Field on the Rat Fetus Vol. 173 (2010).

X4	Letter from United States Department of the Interior to Mr. Eli Veenendaal dated February 7, 2014

X5	Tahvanainen, K, et al.- Cellular phone use does not acutely affect blood pressure or heart rate of humans Bioelectromagnetics, (Feb. 2004).

X6	Cardiol, Anatol- The effects of the duration of mobile phone use on heart rate variability parameters in healthy subjects The Anatolian Journal of Cardiology (Nov. 2016)

X7 	Bandara, Priyanka & Weller, Steven- Cardiovascular disease: Time to identify emerging environmental risk/actors Editorial European Journal of Preventive Cardiology Vol. 24 (2017)

X8	Dr. Neil Cherry-Cardiac Effects of Natural and Artificial EMF (December 16, 2002).

X9	Saili, Linda, et al-Human Services Department Canterbury, New Zealand- Environmental Toxicology and Pharmacology Vol. 40: Effects of acute exposure to WIFI signals (2.45 GHz) on heart variability and blood pressure in Albinos rabbit (2015)

X10 	Beres, Szabolcs, et al-Cellular Phone Irradiation of the Head Affects Heart Rate Variability Depending on Inspiration/Expiration Ratio. Irving (2018)

X11	Lamech,  Federica-Self-Reporting of Symptom Development  From Exposure to Radiofrequency Fields of Wireless Smart Meters in Victoria, Australia: A Case Series Alternative Therapies Vol. 20 (2014)

X12	International Agency for Research on Cancer Monographs Questions and Answers

X13	Letter from American Academy of Pediatrics dated August 29, 2013 to U.S. Food and Drug Administration and Federal Communications Commission.

X14	Beom Choi, Sao, et al-Effects of short-term radiation emitted by WCDMA mobile phones on teenagers and adults. BMC Public Health Article (2014).

X15	Vomoli, Andrea, et al-The Contribution of In Vivo Mammalian Studies to the Knowledge of Adverse Effects of Radiofrequency Radiation on Human Health. International Journal of Environmental Research and Public Health (Sept. 2019)

X16 	Smith-Roe, Stephanie, et al-Environmental and Molecular Mutagenesis Evaluation of the Genotoxicity of Cell Phone Radiofrequency Radiation in Male and Female Rats and Mice Following Subchronic Exposure (2019).

X17 	2012 BioInitiative Report 

X18 	2017 BioInitiative Report 

X19 	2019 BioInitiative Report

In addition, Ms. Hendin seeks the admission of the following additional exhibits that were included in her motion for admission of late filed exhibits:

23.	IARC Monographs Chart

24. Manville, Albert-May 10, 2007-U.S. Fish & Wildlife Service Concerns Over Potential Radiation Impacts of Cellular Communication Towers on Migratory Birds and Other Wildlife-Research Opportunities

25. Electromagnetic fields (EMF) What are electromagnetic fields?

26. United States Government Accountability Office, July 2012-GAO Report to Congressional Requesters-Telecommunications Exposure and Testing Requirements for Mobile Phones Should Be Reassessed

27. October 8, 20 l 4-Electromagnetic fields and public health: mobile phones

28. May 31, 20l1-IARC Classifies Radiofrequency Electromagnetic Fields as possibly carcinogenic to humans

29. Radiofrequency Electromagnetic Fields: evaluation of cancer hazards

30. United States Fish and Wildlife Service, Development with Communication Towers with a Focus on Migratory Birds: Updates to Service Staff Involved with Tower Issues-A Webinar-February 20, 2014

31. United States Department of the Interior Letter to Eli Veenendaal (Feb. 7, 2014)

32. Smart Meter Radio Frequency Fact Sheet First Energy (Sept. 26, 2014)

33. PG&E Response to Administrative Law Judge's October 18, 2011 Ruling Directing it to file clarifying Radio Frequency Information (Nov. 1, 2011)

34. Report from the top public health official in Santa Cruz County, California, confirming Smart Meters pose a health risk, January 13, 2012 (see also Appendix Judith Hendin­ witness statement at No. 18)

35. Fauteux, Andre, "Correcting the Gross Misinformation" about smart meters, June 11, 2012. This letter is endorsed by more than 50 international experts

36. Perera, David-Politico-Smart Grid Powers Up Privacy Worries (January 2, 2015)

37. Oregon Senate Bill 238

38. Children's Appendix

39. Animal Appendix

40. Resolutions Appendix

41. Welcome to the EMF Explained  Series-Review  of the Bioinitiative  Report (August   31, 2007)

In her motion seeking the admission of late-filed exhibits, Ms. Hendin noted that she was instructed during the January 24, 2020 hearing to file a motion for admission of late filed exhibits because the exhibits had only been provided to the presiding officer and opposing counsel the night before.  Ms. Hendin noted that the Commission permits late filed exhibits when instructed by the ALJ and that the rules of evidence in administrative hearings are relaxed.  Ms. Hendin then argued that the proffered exhibits are commensurate with the written testimony of Met-Ed witness Dr. Israel and address Dr. Israel’s credibility, thoroughness and what he relied on for his opinion, among other things.  Ms. Hendin noted that some of the exhibits are complete versions of studies discussed by Dr. Israel and other documents are exhibits Ms. Hendin wished to use to cross examine Dr. Israel.  Ms. Hendin also argued that other documents are from the World Health Organization and “United States Sources” that are offered “for Your Honor’s consideration.”  This includes documents from other agencies.

In its objections to Ms. Hendin’s motion for admission of late-filed exhibits, Met-Ed argued that the exhibits X1-X19 and 23-41 should not be admitted into the record because they are hearsay not subject to a hearsay exception, irrelevant, inherently unreliable and have not been authenticated.  Met-Ed added that it has been deprived of its opportunity to respond to the substance of the exhibits.  Met-Ed then provided specific reasons each exhibit should not be admitted into the record.  Met-Ed added that, as an expert, Dr. Israel is entitled to rely on hearsay statements and that, while Dr. Israel was available for cross-examination on his written testimony, the authors of Ms. Hendin’s exhibits were not available.  Met-Ed added that many of the exhibits are irrelevant because they address exposures other than the RF fields from AMI meters being used by Met-Ed or address health conditions not raised by Ms. Hendin.  Met-Ed added that many of the documents lack authenticity because they are incomplete or are composites.  Finally, Met-Ed argued that some of the exhibits should have been presented in Ms. Hendin’s direct case, are beyond the scope of cross-examination allowed during the hearing and have no foundation.

In its motion to strike certain portions of Ms. Hendin’s main brief, Met-Ed argued that the briefing order specifically prohibits including extra-record evidence in the briefs.  Met-Ed identified 33 instances in Ms. Hendin’s main brief that presents or mentions facts, materials and testimony that are not part of the record.  Met-Ed added that parties cannot present new evidence at the briefing stage and that the Commission is bound by due provisions of constitutional law and common principles of fairness.  Met-Ed argued that it would violate its due process rights for any findings of fact to be based upon or influenced by the extra-record evidence.  Met-Ed noted that it has no means to conduct discovery or cross examine witnesses regarding this information.  Met-Ed also argued that Ms. Hendin raised new claims regarding violations of federal law that were not raised in her formal complaint, which the Commission does not have jurisdiction over and again violating Met-Ed’s due process rights.  Finally, Met-Ed argues that Ms. Hendin’s brief violates the length limitations of Commission briefs which is 60 pages.

In her answer in opposition to Met-Ed’s motion to strike, Ms. Hendin argued that no prehearing conference was held on exchange and acceptance of service of exhibits to be offered into evidence, as was contemplated by the original presiding officer.  Ms. Hendin also noted that the scheduled hearing days were not observed because of the unavailability of one of Met-Ed’s witnesses.  Ms. Hendin also argued that Met-Ed’s motion should be denied because the record in this case has not closed since the motion to admit late-filed exhibits is still pending.  Ms. Hendin also generally responded to the specific areas in Ms. Hendin’s main brief that Met-Ed seeks to have struck by noting that the admissibility of the exhibits should mirror any determination on the proposed redactions.  Finally, Ms. Hendin argued that references to violations of federal law are permitted and the additional seven pages of its brief should be allowed.

Disposition

As an initial matter, the exhibits that Ms. Hendin seeks to admit as late-filed exhibits fall into two groups – one group consisting of cross examination exhibits that were emailed and overnighted to the presiding officer and counsel for Met-Ed the night before the final hearing and one group consisting of additional exhibits that Ms. Hendin seeks admission of through her motion to admit late-filed exhibits.  Each group will be addressed individually below.

With regard to the cross-examination exhibits X1 through X19, these exhibits will be admitted into the record of this proceeding, with the exception of cross examination exhibit X8 which Ms. Hendin no longer seeks the admission of.  All references to these exhibits in Ms. Hendin’s briefs will be maintained.  

As Ms. Hendin noted in her motion, these exhibits were emailed and overnighted to the presiding officer and counsel for Met-Ed the night before the third hearing.  Counsel for Ms. Hendin was directed during the hearing the following day to move for the admission of these documents as late-filed exhibits via written motion following the conclusion of the hearing.  This was done to allow Met-Ed more than just one night to review the exhibits and prepare a response to them.  Met-Ed was afforded the opportunity to respond to these exhibits when responding to Ms. Hendin’s motion.  It would have been unreasonable at the time to require Met-Ed to review and respond to the exhibits less than one day after having received them.

Additionally, I agree with Ms. Hendin that many of the exhibits were cited or discussed in Dr. Israel’s written testimony and that admitting the complete documents into the record does not prejudice Met-Ed.  Rather, it creates a more complete record.  Ms. Hendin also argued in her motion that some of the cross-examination exhibits would have been used to probe Dr. Israel’s knowledge.  Given the circumstances surrounding this proceeding, it is reasonable to allow for the admission of those exhibits as well.  That is, Dr. Israel first appeared on December 20, 2019 and then continued his appearance on January 24, 2020.  This disjointed nature of the cross examination allows greater flexibility when considering whether to admit these exhibits.  Doing so is consistent with the relaxed evidentiary rules allowed in administrative proceedings.  This is particularly true since Met-Ed was given an opportunity to respond to the exhibits in response to Ms. Hendin’s motion.  Met-Ed’s substantive rights were not affected by this process.

With regard to Met-Ed’s arguments, however, that these exhibits should be excluded because they are irrelevant, lack authenticity and are inherently unreliable, these factors will be considered when affording the weight the exhibits are due in the initial decision.  To the extent that the exhibits address exposures other than the RF fields from the AMI meters being used by Met-Ed, address health conditions that were not raised by Ms. Hendin or do not address issues relevant to the installation of AMI meters in Pennsylvania, they will be afforded less weight.  Similarly, whether an exhibit is incomplete, a composite of other documents or has no identifiable source thereby making the document unreliable will also be considered when affording the exhibits the weight they are due in the initial decision.

With regard to the additional exhibits 23-41, these exhibits will not be admitted into the record of this proceeding, with the exception of exhibit 32 to which Met-Ed has no objection, and all references to them in Ms. Hendin’s briefs will not be considered in the initial decision.  

Contrary to the cross-examination exhibits discussed above, Ms. Hendin was not prepared during the hearing to use these exhibits when Dr. Israel appeared.  Whereas Ms. Hendin was given an opportunity to move for the admission of her cross-examination exhibits after the hearing because they were served the night before the hearing, exhibits 23-41 were not considered.  Rather, they were provided as part of Ms. Hendin’s motion for admission of late-filed exhibits.  Ms. Hendin was allowed in the hearing to move for the admission of the cross-examination exhibits she circulated the night before; she was not given permission to also seek the admission of any other exhibit she desired.  This is particularly true as Ms. Hendin noted in her motion, for example, that exhibits 23-31 are provided “for Your Honor’s consideration.”  That was not the purpose of allowing Ms. Hendin to submit a late-filed exhibit and such purpose will not be allowed now.  As Met-Ed noted, Ms. Hendin was permitted “to file a motion seeking to admit the late cross-examination exhibits, not any other exhibits that should have been presented as part of the complainant’s direct case.”  Ms. Hendin had an opportunity to present these exhibits as part of her direct case but did not do so.  These exhibits are beyond the scope of what was allowed with regard to the cross-examination exhibits, and the fact that there was no prehearing conference held on exchange and acceptance of service of exhibits to be offered into evidence, as Ms. Hendin argued in response to Met-Ed’s motion to strike, does not change that fact.

Accordingly, Met-Ed’s motion to strike the references and citations to exhibits 23-31 and 33-41 will be granted and those portions of Ms. Hendin’s brief will not be considered as part of the initial decision.

Finally, Met-Ed has also argued in its motion to strike that Ms. Hendin has inappropriately injected new claims into this proceeding in her main brief and that the main brief exceeds the page length limitations set forth in the Commission’s regulations.  More specifically, Met-Ed noted that Ms. Hendin’s brief raises claims regarding violations of three federal laws – the Rehabilitation Act of 1973, the Fair Housing Act Amendments and the Americans with Disabilities Act.  Met-Ed argued both that, first, by raising these issues for the first time in her brief, Ms. Hendin has denied Met-Ed an opportunity to respond to the claims and that, second, the Commission lacks jurisdiction to hear these claims.  With regard to Met-Ed’s arguments that Ms. Hendin’s brief exceeds the Commission’s page limitation for briefs, Met-Ed requested that pages 61-67 of Ms. Hendin’s brief should be stricken in their entirety.

It is well settled that the Commission may not exceed its jurisdiction and must act within it.  City of Pittsburgh v. Pa. Pub. Util. Comm’n., 43 A.2d 348 (Pa. Super 1945).  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.  Hughes v. Pa. State Police, 619 A.2d 390 (Pa. Cmwlth 1992).  As a creation of the legislature, the Commission possesses only the authority that the state legislature has specifically granted to it in the Public Utility Code.  66 Pa.C.S. §§ 101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell, 383 A.2d 791 (Pa. 1977).  Regardless of whether Ms. Hendin timely raised these federal issues, the Commission lacks jurisdiction to hear them.  The initial decision in this case will address whether Met-Ed violated the Public Utility Code, a Commission order or regulation or a Commission-approved tariff of the company with respect to the service provided to Ms. Hendin.

Met-Ed’s request, however, to strike pages 61-67 of Ms. Hendin’s main brief will be denied.  Although the Commission’s regulations limit briefs to 60 pages, Ms. Hendin is correct that Section 1.2 of the Commission’s regulations permits liberal construction of its rules, particularly where there is no disregard of error or defect of procedure that affects the substantive rights of a party.  52 Pa.Code § 1.2(a).  In this case, the additional seven pages in Ms. Hendin’s brief is not egregious and Met-Ed had an opportunity to respond to the issues raised in those seven pages as part of its reply brief.  Met-Ed’s request to strike pages 61-67 of Ms. Hendin’s main brief will be denied.

		As such, the motion for admission of late-filed exhibits filed by Ms. Hendin will be granted in part and denied in part.  Similarly, the motion to strike filed by Met-Ed will also be granted in part and denied in part.  Hendin cross examination exhibits X1 through X7 and X9 through X19, and Hendin exhibit 32, will be admitted into the record of this proceeding.  All references to Hendin cross examination exhibit X8 and Hendin exhibits 23-31 and 33-41 in the Main and Reply Briefs filed by Ms. Hendin in this matter will be stricken.

ORDER


		THEREFORE,

		IT IS ORDERED:
	
1. That the motion of complainant Judith Hendin for the admission of late-filed exhibits dated February 14, 2020 at docket number C-2018-3003324 is granted in part and denied in part consistent with the above discussion.

2. That the motion to strike filed by Metropolitan Edison Company dated April 6, 2020 at docket number C-2018-3003324 is granted in part and denied in part consistent with the above discussion.

3. That Hendin cross examination exhibits X1 through X7 and X9 through X19, and Hendin exhibit 32, are admitted into the record of this proceeding and Ms. Hendin is directed to ensure that two copies of each exhibit are submitted to the Commission’s Secretary’s Bureau for inclusion in the official file for this case.

4. That all references to Hendin cross examination exhibit X8 and Hendin exhibits 23-31 and 33-41 in the Main and Reply Briefs filed by Ms. Hendin in this matter are stricken.
 

Date:	June 18, 2020				/s/			
			Joel H. Cheskis
			Deputy Chief Administrative Law Judge

15
C-2018-3003324 - JUDITH HENDIN v. METROPOLITAN EDISON COMPANY

(Revised 8/13/19)

JUDITH HENDIN
PO BOX 1449
EASTON PA  18044
610.330.9778
ACCEPTS E-SERVICE

JOANNA A WALDRON ESQUIRE
CURTIN & HEEFNER LLP
2005 S EASTON ROAD SUITE 100
DOYLESTOWN PA  18901
267.898.0570
Representing Complainant
ACCEPTS E-SERVICE

LAUREN M LEPKOSKI ESQUIRE
TORI L GIESLER ESQUIRE
FIRSTENERGY SERVICES CO
2800 POTTSVILLE PIKE
PO BOX 16001
READING PA  19612
610.921.6203
610.921.6658
ACCEPTS E-SERVICE


[bookmark: _GoBack]


 


BEFORE THE


 


PENNSYLVANIA PUBLIC UTILITY COMMISSION


 


 


 


 


Judith D. Hendin


 


 


 


 


 


:


 


 


 


 


 


 


 


 


:


 


 


v.


 


 


 


 


 


 


:


 


 


C


-


2018


-


3003324


 


 


 


 


 


 


 


 


:


 


Metropolitan Edison Company


 


 


 


:


 


 


 


 


ORDER


 


GRANTING IN PART AND DENYING IN PART


 


MOTION FOR ADMISSION OF LATE


-


FILED 


EXHIBITS


 


AND


 


MOTION TO STRIKE


 


 


 


Introduction


 


 


On 


June 29, 2018, Judith D. Hendin filed a formal complaint with the Pennsylvania 


Public Utility Commission against Metropolitan Edison Company (Met


-


Ed) averring that she did 


not want a smart meter installed on


 


her property and that a smart meter previously installed at her 


residence made her sick.  Ms. Hendin expressed concerns of how her specific health issues will be 


affected by the installation of a smart meter.  As relief, Ms. Hendin seeks an order providin


g that no 


smart meter will be installed on her property and permitting her to keep her existing meter.   


 


 


On July 31, 2018, Met


-


Ed filed an answer and new matter


 


in response


 


to the 


complaint denying the material allegations set forth in the complaint.  Me


t


-


Ed averred that Ms. 


Hendin has refused to allow the company access to install a smart meter at her home which 


constitutes legal grounds to terminate electric service at the service location.  Met


-


Ed further 


averred it is required by Act 129 of 2008, 


66 P


a.C.S. Sections 2806.1, 


et seq


.,


 


and other legal 


obligations, 


to install the smart meter.


 


 


In its new matter, Met


-


Ed reiterated the legal obligations it 


believes requires the company to install smart meters throughout its service territory.


 


 




  BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Judith D. Hendin           :                 :     v.             :     C - 2018 - 3003324                 :   Metropolitan Edison Company       :         ORDER   GRANTING IN PART AND DENYING IN PART   MOTION FOR ADMISSION OF LATE - FILED  EXHIBITS   AND   MOTION TO STRIKE       Introduction     On  June 29, 2018, Judith D. Hendin filed a formal complaint with the Pennsylvania  Public Utility Commission against Metropolitan Edison Company (Met - Ed) averring that she did  not want a smart meter installed on   her property and that a smart meter previously installed at her  residence made her sick.  Ms. Hendin expressed concerns of how her specific health issues will be  affected by the installation of a smart meter.  As relief, Ms. Hendin seeks an order providin g that no  smart meter will be installed on her property and permitting her to keep her existing meter.        On July 31, 2018, Met - Ed filed an answer and new matter   in response   to the  complaint denying the material allegations set forth in the complaint.  Me t - Ed averred that Ms.  Hendin has refused to allow the company access to install a smart meter at her home which  constitutes legal grounds to terminate electric service at the service location.  Met - Ed further  averred it is required by Act 129 of 2008,  66 P a.C.S. Sections 2806.1,  et seq .,   and other legal  obligations,  to install the smart meter.     In its new matter, Met - Ed reiterated the legal obligations it  believes requires the company to install smart meters throughout its service territory.    

