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FOURTH POST-HEARING ORDER
Denial of Request for Extension of Time

On May 15, 2019, the Commonwealth Court of Pennsylvania issued its Memorandum Opinion in which it quashed the Petition for Review of an Opinion and Order dated January 17, 2019 (January 17, 2019 Order) of the Pennsylvania Public Utility Commission (Commission), which appellate petition was filed by Hidden Valley Utility Services, L.P. (Hidden Valley).  Hidden Valley had filed the Petition for Review to appeal the January 17, 2019 Order.  The Commission’s January 17, 2019 Order discussed Ordering Paragraph 20 from the Commission’s earlier Opinion and Order dated January 18, 2018 (January 18, 2018 Order) in which the Commission ordered the Office of Administrative Law Judge (OALJ) to conduct a hearing concerning the engineer’s report filed on Hidden Valley’s behalf.  In its May 2019 Memorandum Opinion, the appellate court noted the January 17, 2019 Order was interlocutory in nature and directed the Commission to schedule an evidentiary hearing, as envisioned by the Commission’s January 18, 2018 Order, concerning the propriety of Hidden Valley’s engineer’s report, with the estimated schedule included.  

On February 25, 2020, the presiding officer conducted the prehearing conference.  At the prehearing conference, the presiding officer reminded the parties the only issue involved in the instant proceeding concerned the engineer’s report from April 18, 2018.  Accordingly, the inquiry herein would consider the following three questions arising from the Commission’s Opinion and Order dated January 17, 2019: (1) the propriety of the recommendations, proposed time schedules and financing plans for the recommendations contained in the engineer’s report of Hidden Valley Utility Services from April 18, 2018; (2) the sufficiency of the report of the engineer of Hidden Valley Utility Services from April 18, 2018; and (3) the sufficiency of the previously ordered one-year compliance deadline.  On Monday, March 11, 2020, the presiding officer issued the Prehearing Order.  

On Tuesday, May 19, 2020, the presiding officer conducted a telephonic prehearing conference at which time the presiding officer reminded the parties about the limited purpose for the instant proceeding.  The presiding officer reminded the parties that the sole Commission at issue was the Commission’s January 17, 2019 Order, which Order was the subject of Hidden Valley’s appeal to Commonwealth Court of Pennsylvania.  
	
		On Wednesday, May 20, 2020, the presiding officer conducted the telephonic evidentiary hearing, at which time the presiding officer reminded the parties about the limited purpose of the evidentiary hearing, as outlined by the Commission and encouraged by the appellate court.

		On Monday, June 8, 2020, Office of Consumer Advocate (OCA) sent a request on behalf of both OCA and Hidden Valley requesting that the presiding officer extend the dates when the Main Briefs and Reply Briefs would be required.  Specifically, OCA asked that the Main Briefs be due on June 26, 2020 instead of June 19, 2020, and that the Reply Briefs be due on July10, 2020 instead of July 2, 2020.

		On Wednesday, June 10, 2020, the transcript from the evidentiary hearing was filed with the Secretary’s Bureau.  On the same date, June 10, 2020, the presiding officer asked the parties via email if the parties still wanted to use the current due dates of June 26, 2020 and July 10, 2020 for the filing of Main Briefs and Reply Briefs.  No party replied to the email.  

		On Thursday, June 11, 2020, the presiding officer issued the Second Post Hearing Order which granted the request of OCA to amend the litigation schedule by extending the due dates for filing Main Briefs by June 26, 2020 and Reply Briefs by July 10, 2020.  

		On Friday, June 12, 2020, Hidden Valley requested, on behalf of BIE, OCA and itself, that the presiding officer further extend the dates when the Main Briefs and Reply Briefs would be required.  Specifically, Hidden Valley asked the presiding officer to require Main Briefs to be filed June 30, 2020 instead of June 26, 2020, and that the Reply Briefs be due on July14, 2020 instead of July 10, 2020.  No party filed an objection to Hidden Valley’s request.

		On Thursday, June 18, 2020, the presiding officer issued the Third Post-Hearing Order which moved the due date of the filing of the Main Briefs and Reply Briefs to June 30, 2020 and July 14, 2020, respectively.

		On Tuesday, June 23, 2020, Hidden Valley filed a Request for Extension of Time, pursuant to 52 Pa.Code § 1.15(a)(1)[footnoteRef:1] to Hold a Semi-Annual Meeting with Customers.  Hidden Valley averred it needed an extension of thirty days in which to hold a semi-annual meeting with customer, because these meetings were required by Ordering Paragraph 5(b) in the Commission’s January 18, 2018 Order.[footnoteRef:2]  Hidden Valley averred it had good cause to request an extension because it had been unable to secure a site near the territory that would permit an in-person meeting with its customers while maintaining social distancing and other mitigation measures required during the CoVid19 pandemic.  Hidden Valley asserted it needs additional time to explore other means of holding a virtual meeting with a large number of customers.  Hidden Valley averred OCA and Complainant Robert Kollar indicated they did not oppose the request.  Complainant Howard-Frieri indicated she had no opposition. [1:  	Section 1.15(a)(1) of Title 52 of the Pennsylvania Code provides that a presiding officer may extend a due date provided there is good cause shown for the necessity of extending the due date.  
]  [2:  	Ordering Paragraph 5(b) orders Hidden Valley to, “schedule and conduct semi-annual customer meetings, to be held at least every six months, with the first meeting to be held on or before June 30, 2018.  The customer meetings shall continue until the completion of the requirements under Ordering Paragraph No. 27.”] 


Discussion

		Hidden Valley provides no explanation for why Ordering Paragraph 5(b) from the January 18, 2018 Order has bearing on this proceeding.  This proceeding concerns the application and disposition of Ordering Paragraph No. 20 from the same Order, which was later ratified by the Commission in its January 17, 2019 Order.  Hidden Valley appealed the latter Order to Commonwealth Court and that appeal was quashed by Commonwealth Court which resulted in this proceeding.  

This proceeding concerns only the engineer’s report required by the Commission’s January 18, 2018 Order.  Paragraph 5 from the same Commission Order concerns two different issues (the installation of pipes in the Heights and Valley View sections and the conduct of twice-yearly meetings between Hidden Valley and its customers).  Paragraph 5 is specifically related to a provision from a 2005 Settlement Agreement which was approved by the Commission Order entered on July 15, 2005 at Docket Nos. A-00210117 and A‑00230101.

		In contrast, the engineer’s report is required in Ordering Paragraph 6 and a future proceeding before OALJ is discussed in Ordering Paragraph 20.       

		Hidden Valley asserts it advanced a “good cause” but fails to show what that good cause is and/or what justifies extending the due date for the filing of main briefs and reply briefs by another 30 days.  Hidden Valley’s request seeks a further extension to a proceeding which Commonwealth Court and the Commission intended would be a straight-forward proceeding.  The other provisions in the January 18, 2018 Order are not at issue in this proceeding.     

		Accordingly, the request for an extension will be denied and the filing of Main Briefs will be due on June 30, 2020 and Reply Briefs will be due on July 14, 2020.

THEREFORE,

		IT IS ORDERED:
		
		That the Request for Extension of Time to Hold a Semi-Annual Meeting with Customers, filed by Hidden Valley on June 23, 2020, is denied.    


Date:   June 24, 2020								/s/			
							Katrina L. Dunderdale
							Administrative Law Judge
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