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PENNSYLVANIA
PUBLIC UTILITY COMMISSION
HARRISBURG, PA 17120
Public Meeting held Febguary 19, 1987
Commissioners Present:

Linda €. Taliaferro, Chairman
Frank Pisehl

Bill Shane, ;“& -

Fischer-Hughes Transport, Inc. g A-00103976

450 N. Broad Street e A~ g

Doylestown, PA 18901 4
ORDER TO SHOW CAUSE
FOR FAILURE TO FILE
ASSESSMENT REPORT

BY THE COMMISSION: s

, The above-named carrier, respondent herein, authorized by this
‘Commission to.furnish transportation service, is required under Sec-

tion 510(b), to file with the Commission, on or before Marc¢h 31 of each year,
a statemént under oatl showing its gross intrastate operating revenues for the
ptecading ¢alendar year.

As of this date, respondent has failed to file its assessment
report based upon its gross intrastate operating revenues for the 1985 calen=
dar year; THEREFORE,

IT 1S ORDERED:

L. That the respondent on the docket and folder(s) above, shall
show cause why Respondent's certificate(s) or permit(s) should not be can-
celled for failure to file an assessment report based upon gross intrastate

operating revenues for the 1985 calendar year.

2. That respondent shall have twenty (20) days from the date on
which this order is served to file with the Secretary of the Pennsylvania Pub=
lie Utility Commission, P.O. Box 3265, Harrisburg, PA 17102, an answer, in
writing, under ocath, which, as required by 1 Pa. Code §35.35, either affirms
or specifically denies the allegations contained in this order. ~

3. That in lieu of an answer to the order, respondent may
submit its assessment report {(Assessment Report Form) based upon its gross
intrastate operating revenues for the 1985 calendar year, within thizty {(30)
days hereaf, whereupon receipt thereof this matter will be closed.

4, That if respondent fails to file an answer or other reépon-
- sive pleading in timely fashion within the specified twenty (20) days, respon-
dent will be deemed to have admitted all the allegations in accordance with
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the General Rules of Administrative Practice and Proceduxe, l Pa. Code 835, 35
and thereupon, this Comnission may, without hearing,; enter -an approprxate or-
“der whieh either revokes and cancels any Certificate or Peéermit respondent may
currently possess, or suspends any Certificate or Permit respondent may cur~
rently possess, or enter an order imposing a fine or any other approprlate :
penalty or forfeiture as authorized by the Public Ptility Code, 66 Pa.

C.5. 88101, et seq. , :

5. That if respondent by its answer admits the allegatlons

contained herein, in accordance with 1 Pa. Code 835,35 and 52 Pa. Code 83.122,

this Commission will enter an appropriate order which either revokes and can-
cels any Certificate or Permit respondént may cur:ently possess, oOr suspends
any Certificate or Permit respendent may currently possess, or in lieu thereof
imposes a fine or any other appropriate penalty or ‘forfeiture as authorized by
the Public Utlllty Code, 66 Pa. C.S. §8101, et seq.

6. That if the respondent files a timely answer which specifi-
cally denies the allegations in this order, or which raises material gues-
tions of law or fact, this matter shall be referred to an Administrutive Law
Judge for hearing and deecision. If, after hearing on the issues raised by
that answer, the respondent is found to have committed any of the violations
alleged in this order, the Administrative Law Judge may xender a decision
which either revokes any certificate held by respondent, or which imposes a
fine or any other appropriate penalty authorized by the Publlc Utility Code,
66 Pa. C.S. 55101' et Seq.

Secretary

- {SEAL)
ORDER ADOPTED: February 19, 1987

ORDER ENTERED: March 17, 1987
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{FORMERLY OA~301]

SUBJECT:
TO:

EROM:

COMMONWEALTH OF PENNSYLVANIA

2 March 87

Monthly Report on Outstanding Gases

Wayne Wilkie; Supervisor
Information Control

Janice M. Zurat

According to the Bureau of Transportation-Tariff Division

the tariffs have been filed in the following proceedings:

A*d,
A.
A,
A
A'I
) A.i

A.
A.

A.

Al
Ai
A
Al
A
’ Ai
A,
A

EBRTE, }»A*'

A
Al
A,

Would you kindly remove them from the monwthly report of outstanding

cadses.

JZsemd

00068795,
00071220,
00078535,
00082022,
00086272,
and
00087691,
00095171,
00095429,
00097255,
00099853,
00099919,
00100968,
80102072,
00102471,
00102546,
00103084,
00103236,
00103976,
00104857,
00103412,
00105980,

F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
F.
Fi
F
F.

F.
Fﬁ

P
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v W W

Am=pP =
An=B ~
An~-G =
Am~T =
Anm=C

Am~D =
An=Q -
Am=B -
Am-AARB
Am~1 -
Am~J =~
Am-F ~

, Am=D -~

Am~B =

An~F -
, Am-A -

Am-B -
Am=A =

An-A -
. Amu-B —

Am=A ~
Am-A ~
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Ward Trucking

Seaboard Tank Lines, Inc.
Bob Young Trucking, Inc.
NTC of America, Imc.

Frame's Motor Freight, Inc.
Leffler Trangportation Co.
West Shore Taxi Company

- Milton Transportation, Inc.
Deénnis Trucking Company, Inc.
Eaborn Truck Service, Inc.

F. T. Silfies; Ine. ‘
Passieu-Stewart Trucking, Inc.
R.J. Trucking, Inc.

Pitt-Ohio Express, Inc.

Scott Webster Trucking Company
Transportation Services, Inc.
Goodway Transport, Inc.
Fischer~Hughes Transport, Inc.
Ralph G. Lingle, Jr.

McIlwain Charters, Inc.

Gary Lindemuth, t/a Lindy‘s'Auto

‘wigy e

S ey
e
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‘ Uniform Covexr and‘.énuar Sheet

1. RE‘Q‘{T DATE ' april 29, 1987 2. BU‘&AU AGENDA NO.

.

R 5T — TV MAY-87-T-479
3. - BLREal: Transportation .
L. SECTICN(S)! pipancia] Review : 5. EUBLIC MEETING DATE:
e s :
6. APPROVED BY : May 14, 1987
Diractor: B. L. Ernst 7-2154
Supervisor: S. M. Butcher 7-6872

7. MONiTOR:

8. PERSON IN CHARGE:

*8 ¥& Ga¥ e lew Ep

é.*'zcctg?“xoﬂ”

10.  (a) CAPTION (abbreviate if moze than & lines)
(b) Short summary of history & facts, documedis & briefs
(e} Recvmmendation

(2) MOTOR CARRIER RATE INCREASES OF MORE THAN 1Z, FOR CARRIERS
WITH GROSS ANNUAL REVENCES OF $200,000, CR MORE.

Cregsona Trucking Co. A. 95309 ,
Fischer~Hughes Transport, Inc. A, 103976 =
James C. Logan, Inc. A. 97635
D. K. Eershev, Inc, ) A. 102185

{b) Proposed rate incteases are to offset increases in motor
carriers’ general operating expeuses.

(¢) The staff recommends that the Commission ratify the
acceptance of the tariffs under the prescribed rules.

lpw e L .
11. HOTICN BY: Commissioner Chm. Commissioner  fFjgehl - Yes
Taliaferpro Compissioner
SECONDED:  Commissioner Shane Commissioner

CONTENT OF MOTION: Staff recommendation adopted.




*

PYC-77 PENNSYLVANIA PUBLIE UTILITY COMYISSION
Uniform Cover and Calendar Sheets
1. REPORT DATE: i 2.  BUREAU AGENDA NO.
TR June 28, 1989 ¢
3'& BUREAU: ) b O .
o o _Transportation i JuL ,89;,1.‘ 775 o
4,  SECTTION : 5. PUBLIC MEETING DATE:
i Financial Review :
6. APPROVED BY: :
Director: B.L. Erngt 7-2154 :ﬁ
_ Supsrvisory S.M. Butcher 7-6872 ¢ July 20, 1989
7.~ MONITOR: :
8. PERSON IN CHARGE: : : C’ €‘
o J. F. Hensel 7~2974 : fg @ ng ﬂ
9.  DOCKET NO.: : ! RO s
10. (a) CAPTION (abbreviate if more than & lines) TS
(b) Short summary of history & facts, documents & briefs
(¢} Recommendation
{a) MOTOR CARRIER RATE INCREASE OF MORE THAN 1%, FOR CARRIERS WITH
GROSS ANNUAL REVENUES OF $500,000, OR MORE.
Fischer-Hughes Transport, Inc.  A. 103976
{b)} Proposed rate increases are to offset increases in motor
carrier's general operating expenses.
V(c:} The staff recommends that the Commission approve the
acceptance of the tariff under the prescribed rules.
JFH i kmb
11. MOTION BY:  Commissioner Chm. Shane — Commissioner Rhodes — Yes
Commissioner Smith = Yes
SECONDED: Commissioner Fischl © - Commissioner
CONTENT OF MOTION: Staff recommendation adopted.




PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

"

Public Meeting held A{G J w08
Commissioners Presents

Bill Shane, Chairman

Wiltliam H. Smith, Vice Chairman
Joseph Rhodes, Jr.

Frank Fischl

Peansylvania Public Utility Commission  A=00103976C892
' A

FPischer~Hughes Transport, Inc.

450 N. Broad Street

‘boylestown, PA 18981

ORDER TO SHOW CAUSE
BY THE COMMISSION:

This Commission, as the duly constituted agency of the Common=
wealth of Pennsylvania, empowered to regulate common carriers within this
vommonwealth, represents as follows:

L. Respondent holds a certificate of public convenience issued
by this Commission at Application Docket No. A<D0103976.

2. Respondent is required by the Public Utility Code, 65 Pa.
C.5. 8510(b), and by the regulations of the Commission, 52 Pa. Code 829.43 or
£31.10, to file with the Commission, on or before March 31 of each year, an
Assessment Report, consisting of a statement, under oath, showing its ¢gross
intrastate operating tevenues for the preceding calendar year.

3. As of the date of this order to show cause, which is after
March 31, 1989, respondent has not filed its Assessment Report for 1988
revenues,

4, By failing to file its Assessment Report for 1988 revenues,
respondent ig in violation of 52 Pas. Code £29.43 or 831.10, THEREFORE,

IT IS ORDERED:
1. That respondent show cause why the certificate of publie

convernience at Application Docket No. A-00103976 should not be revoked for
failure to file respondent's Assessment Report for 1988 revenues.



this order is served to File with the Secretary of the Pennsylvania Public

2. That cespondent has twenty (20) days from the date on which

Utility Commission, P.O. Box 3265, Harrisburg, PA 17120, an answer, in
writing, under oath, which as required by the Rules of Administrative Practice
and Procedure, 52 Pa. Code $5.64, either affirms or specifically denies the
allegations in this order. ‘

3. That in lieu of an answer to this order, respondent may file
jits Assessment Report for 1988 revenues within the time specified for filing
an answer to this order. If the respondent so files its Assessment Report for
1988 revenues, this Order will be discharged without further proceedings.

4., That if respondent fails to file an answer or other respon-
sive pleading, and if respondent does not file its Assessment Report for 1988
revenues within twenty (20) days, respondent will be deemed to have admitted
all the allegations in this Order, in accordance with the Rules of Adminis-
trative Practice and Procedure, 52 Pa. Code §5.64. In that event, this
Commission may, without hearing, enter an appropriate order which either
revokes suspends the certificate of public gonvenience held by respondent,
and which imposes a fine or any other appropriate penalty or forfeiture as
authorized by the Public Utility Code, 66 Pa. C.S. $8§101, et seq.

5. That if respondent files an answer which admits the allega-
tions contained in this order, and does not file its Assessment Report for
1988 revenues, this Commission will enter an order which ejither revokes ot
suspends the certificate of public convenience held by respondent ang which
imposes a fine or any other appropriate penalty or forfeiture as authorized by
the Public Utility Code, 66 Pa. C.S. 88101, et seq.

6. hat if the respondent files a timely answer which
specifically denies the allegations in this order, ot which raises material
guestions of law for fact, and does not file its Assessment Report for 1588
revenues, this matter shall be referred to an Administrative Law Judge for
hearing and decision. 1f, after hearing on the issues raised by that answer,

~the respondent is found to have committed any of the violations alleged in

this order, the Administrative Law Judge may render a decision which either
revokes or suspends the certificate of public convenience held by respondent,
and which imposes a fine or any other appropriate penalty authorized by the
Public Utility Code, 66 Pa. C.S. 88101, et seq.

Secretary
{SEAL)

ORDER ADOPTED: August 3, 1989

OBDER ENTERED: August 31, 1989
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DENNIS J. RUSTURISS ‘Q'x “ﬁéwk ’(\‘z\‘
: A
5 o , ; , Y
Re: Fischer-Hughes Transport, Inc. ‘ Mﬁf;wgﬁﬁiﬁzy
‘Docket No. A-00103976 =7 ReniRY R R g
our File 3582~1 ) Pl - , g
Mr. Jerry Rich, Secretary | Bt 1989
Pennsylvania Public Utility Commission Secp :
North Office Building Bublio nCFARY'S Op .
P. 0. Box 3265 E e Utility popy . O
Harrisburg, PA 17120 Misg

Dear Mr. Rich:

We enclose for filing with the Commission the signed ori-
ginal and two copies of the application of the above carrier.

We are enclosing a check in the amount of $350.00 to
cover the filing fee. This will confirm that our law firm
will guarantee collection of the funds evidenced by the check.

Please acknowledge receipt and £iling 6f the enclosed on
the duplicate copy of this letter of transmittal and return
it to us in the self-addressed, stamped envelope provided for
that purpose. ; ,

nd
Bnclosures
- cet  Fischer~Hughes Transport,
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PENNSYLVANIA PUBLIC UTILITY comMMission  OCT1 04
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APPLICATION FOR MOTOR CARRIER CERTIFICATE OR PERMI@ - o

(SEE INSTRUCTIONS BEFORE PREPARING APPLICATION)
In re: Application of Fischer-Hughes Transport, Inc.APPLICATION DOCKET
No. A=«00103976

for a certificate of public convenience or a permit Folder No. /j; A =5
prwxlege of operating motor vehicles as a motor ’ - 7 (/ G290
carrier for the transportation of PROPERTY. ; )( -

*

TO PENNSYLVANIA PUBLIC UTILITY COMMISSION:

|
|
|
|
|
|
|
|
‘evidencing the Commission's approval of the right and |
‘\
|
|
\
|
|
|
|
|
|

1. __ Fischer-Hughes Transport, Inc.
~ (Full and correct name of applicant)
2. (Not Applicable)
(Trade name, if any)
The trade name ___been registered with the Secretary of the
(has or has not)
Commonwealthon . f{attach copy of stamped registration form).
{date)
8. ____ 450 North Broad Street » — .
(Business Street Address) ~(P.0. Box, xf any)y
_Doylestown Bucks  PA 18901 «523.?5—345 -0234
(Czty) (County) (State) (Ziggﬁ:f;w«' (Telephone)
4. Applicant's attorney {for this a hcatmn) is: "
PP John Al szgno, Esg. op 2310 Grantﬁ%’ulldlng
- Vuouno, Laveile & Gray Plttsburgh, PA 15219  412-471-1800
 Wame) ‘7 (Address) : {Telephone)

5. Any nctu:e, process or on’der of the PUC 5hould be served upon:
John A. Vuono, Esqg. 23‘10 Grant Building
_Vuono, Iavelle & Gray Elttsburgh, PA 15219

(Name) / »(Address)
6. Apphcant _does | ; e hold Pa. PUC authority under Docket No. A-081 :
. esjor does not)” " APPLINATION. DOGKET
E Es ze,\1  common _ earrier. i 0CT 131989
(commqn or cqnt‘ract) ENTRY ND:TM |
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(does or does not)
‘at Docket No. MC=-35750 _ .

8. Applicant is (check one):
O ;{ndiVid’uaL

D Partnershlpe Attach copy of partnership agreement and list names and addresses
of partners below (use additional sheet if necessary). ~

- (Name)" — ; ’ B '(Address) k

Corporatwn. Orgamzed under the laws of the State of Pennsylvanla and
qualified to do busmess in Pennsylvania by -pegistering W1th the Secretary of
the Commonwealth on _January 18, 1982 (Attach copy of Certificate
of Incorporation or Authority and statement of charter purpose). Include as
&n attachment a list of corporate officers and their titles and the names,
addresses and number of shares held by each stockholder.

(See supplement to Paragraphs 8 and 9)
9.  Attach the following, as appropriate (check those attached):

VA
-
S
D
E,

Partnership Agreement.

Trade Name registration certificate.

Certificate of Incorporatxon or Authomty. (See Supplement to Paragr aphe
8 and 9) ,

Statement of corporate charter purpose. "

1

B

HHEOD

List of corporate officers and stockholders. "




10. - That the nature and character of the service to be rendered by applicant isthe trans- -
portation of property as a Common [ | Contract carrier by means of motor
vehicles as follows: '

(See Supplement to Paragraph 10)

11. Appiit‘:ant is not now engaged in any intrastate transportation of property for compensation
in Pennsylvania (except as authorized by the’ certificates of public convenience or
permits specified in Paragraph 6) and will not engagein the transportation for which
approval is herein sought unless and until authorization for such transportation shall
_be received. | '

CORPORATE SEAL FISCHER-HUGHES TRANSPORT, INC.
‘ (Print Name of Corporation, Partnership, Trade-Name,
or Individual)*

ST

By:

. .

~—Signaturg)_
Robert M. Hughes »
(Signature)
Pregident
(Signature)

*If a partnership, each partner must sign; if a corporation, at least one officer must
- sign, and corporate seal affixed. '




THIS MUST BE COMPLETED BY NOTARY PUBLIC

AFFIDAVIT OF APPLICANT (Natural Person)

COMMONWEALTH OF PENNSYLVANIA
County : ss:

, being duly sworn (affirmed) according to law,

deposes and says that the facts above set forth are true and correct; or are true and correct
to the best of his knowledge, information and belief and he expects to be able to prove the

#

same at the hearing hereof. ‘ :

| ; ~Signature of Affiant
Sworn and subscribed before me this '
dayof . 19

My Commission Expires -

Signature of Official Administering Oath

AFFIDAVIT OF APPLICANT (Corporation)

COMMONWEALTH OF PENNSYLVANIA

Bucks , County : 'ss:
—Robert M. Hughes ] , being duly sworn (affirmed) according to
law, deposes and says that he is  president = of :E‘ischer—Hug‘h'esu' :

(Office of Affiant)

Transport, Inc. _ _; that he is authorized to and does make this
(Name of Corporation) ' :

affidavit for it; and that the facts above set forth are true and corréct- or are trye ard correct
to the best of his knowledge, information and belief and that he expects the said

Fischer-Hughes Transport, Inc. ___to be able to prove the same
, {Name of Corporation) ' :

at the hearing hereof.

/‘*ﬁxﬁ»%ffz—\ ;
Signature of Af{iant )
Robert M. Hughlies, President -

Sworn and subscribed before me this 20
day of _De ot 1989




SUPPLEMENT TO PARAGRAPHS 8 AND 9
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.

Bffice of the Secretary of the Commontuealth
Tr ,.?\i to Xhom Chese Hresents Shall Gome, Breefing:

h er 935, Lnder the prons:ans af the Lavws of e Com o catth, the Secretary of the Commonwealth
Is amrar;’ea’ and reguirsd to i5se a “Cerelficare of Imor,;or:t on” evidencing e tcorporation of an entity,

ﬁ'zﬁhm‘m;, The stipulsiions and conditions of tae Law ka.o been fully complied with by

FISOHER-HULHES TRANFFORT. ING. .
¢ Tp
, E'B‘ EJ.I'.{I'P, i.’\ﬁﬁfﬁ '{ £y That skbiect o the Constetion of this Commonweelth, and under
¢ the a*«nwrdy of the Lavs theres),: o v Hhese peeseariyg wohicd [ g e2nded o be seaud wiirz the Grea: Seal of
the Cammamacc,:h. declare dnd cornty the crection, crection and ingotporation of the abuse in deed and in law
. by the name chosen l‘fmrmore specifivd, ’

e Such corporation shalki have und eu:; and shal? be subjcct w all the povers, duties, reguirements, and
restriciions, specifizd and exjoined in and by the ap;mmble laws of this Cammonwealth,

*

(].) LI wnddor my Hend and the Grear Seal or's

he Commonwealth,
at the Cuy of Harrisburg, this istth a‘ay
of RER L in the year of our

Lord one :’m.«sana’ nine hundred and ¢ 1ah b= two
and of the Commonwealth the two kundred 51 xth
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APPLICATION OF
FISCHER-HUGHES TRANSPORT, INC.

SUPPLEMENT TO PARAGRAPHS 8 AND 9

CORPORATE DATA

Name, Title and Address of Corporate Officer:

Name Title Address
Robert M. Hughes President, 450 North Broad Street

Sev. & Treas. Doylestown, PA 18901

Nanme and Address of Corporate Director:

Name Address

Robert M. Hughes 450 North Broad Street
Doylestown, PA 18901

Amount of Stock Authorized:

One Thousand (1,000) shares comnmon stock having a par value of
¢ne {$1.00) pollar.

Name, Address and Number of Shares Held by Each Shareholder:

Mame Address Number of Shares
Robert M. Hudghes 450 North Broad St. 100

Doylestown, PA 18901

Corporate Purpose Clauses

To have unlimited power to engage in and to do any lawful
act concerning any or all lawful business for which cor-
porations may be incorporated under the Business Corpor-
ation Law of Pennsylwania of May 5, 1933, as amended and
revised (P.L. 364).
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APPLICATION OF
FISCHER-HUGHES TRANSPORT, INC.

SUPPLEMENT TO PARAGRAPH 10

SCOPE OF AUTHORITY SOUGHT

The nature and character of the service to be rendered by
applicant as a common carrier is as follows:
To transport, as a Class D carrier, tabulating
machines; ¢aleulating machines; computers: copying
nachines; electronic equipment} and other business
machines and eguipment, which because of their
g ~ ‘ , unusual nature or value, require the specialized
; handling and equipment usually employed in moving
household goods; and parts, materials and supplies
ased in connection therewithg (1) between points
‘in‘the Borough of Doylestown, Bucks County, and
within an airline distance of ten (10) statute
miles of said borough, and from points in the said
borough and territory)to points within fiftyk(sc)
miles by the usually travelled highways of the
limits of said borough}and vice versa; and (2)
between points in the Counties of Philadelphia,
pelaware, Chester, Montgomery and Bucks, included

within a line which connects the municipal boun-

daries of Chester, West Chester, Paoli, Norris-
town, Doylestown and Morrisville, but not inclu&~
ing said places, to other points in Pennsylvanig,
and vice versa.
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APPLICATION OF
FISCHER-HUGHES TRANSPORT, INC.

SUPPLEMENT TO PARAGRAPH 10

SCOPE OF AUTHORITY SOQUGHT

The nature and character of the service to be rendered by

applicant as a common carrier is as follows:

To transport, as a Class D carrier, tabulating
machines; calculating machines; computers; copying
machines; electronic equipment; and other business
machines andkequipment, which because of their
ynusual sature or value, reguire the specialized
handling and equipment usually employed in moving
household goods; and parts, materials and supplies
used in connection therewithe (1) between points
in the Borough of Doylestown, Bucks County, and
witﬁin an airline distance of ten (10) statute
miles of said borough, and from points in the said
borough and territory,to points within fifty (50)
miles by the usually travelled highways of the
limits of said borough}and vice versa; and (2)
between points in the Counties of Philadelphia,
Pelaware, Chester, Montgomery and Bucks, included
within a line which connects the municipal boun-
ﬂéries of Chestef, West Chester, Paoli, Norris-
town, Doylestown and Morrisville, but not includ-
ing said places, to other points inkpennsy1Vania

7
and vice versa.




PENNSYLVANIA
PUBLIC UTILITY COMMISSION

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS

, 0CT 28 1969

DATE _ . . SERVICE _

BUREAU OF TRANSPORTATION
COMMON CARRIER
OCTOBER 1989

A-00103976
F. 1
Am~B

Application of Fischer-Rughes Transport, Inc., a corporation of the
Commonwealth of Pemnsylvania, for amendment to its common carrier
certificate, which grants the right, inter alia, tc transport, by motox
vehicle, property usual to use in a household when a part of such household
equipment or supply, in connection with a removal by a householder from one
house or dwelling to another; furniture, fixtures, equipment and the property
usual in a store, office, museum, institution. hospital or other ’
establighment, when a part of the stock, equipment or supply of such store,
officey museum, institution, hospital or other establishment,- in connection
with a removal from one location to another; and works of art, furniture,
mugical dnstruments, displays, exhibits and articles requiring specialized
kandling and equipment usually employed in moving household goods between
points in the borough of Doylestown, Bucks County, and within an airline
distance of ten (10) statute miles of the limits of said borough and from
points in the sald borough and territory to points within fifty (50) miles by
the usually traveled highways of the limits of said borough, and vice versa:
S0 AS TO PERMIT the transportation of tabulating machines; calculating ‘
machinesy computers; copylng machines; electronic equipment: and other
business machines and equipment, which because of their unusual nature or
value, require the specialized handling and equipment usually employed in
moving household goods; and parts, materials and supplies used in connection
therewitht (1) between points in the borough of Doylestown, Bucks County, and
within an airline distance of ten (10) statute miles of said borough, and
from points in the said borough and territory, to points within fifty (50)
miles by the usually traveled highways of the limits of said borough, and
vice versay (2) between points in the counties of Philadelphia, Delaware,
Chester, Mountgomery and Bucks, included within a line which connects the
municipal beundarieg of Chester, West Chester, Paoli, Norristown, Doylestown
and Morrisville, but not including said places, to other places in
Pennsylvania, and vice versa.

FRsknb
10/16/89

Application received: 10/10/89
Application docketed: 10/13/89

NOV 20 1069
Protests due on No Hearings , B
Protests due on Hearings ~ (5 days prier to date of hearing) ... -
Notice of the above application was mailed to all certificate ‘ﬁfgf rﬁ
holders and raxlroad companies in the service area as noted above., D@ LTE

AP 1Ty 1 BOCKEY
TeT 311889

LR L : 4 3
&mm i‘{ll . f L
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John A. Vuono
Attorney at Law

2310 Grant Building
Pittsburgh, PA 15219

* .

October 27, 1989

IN REPLY PLEASE
REFER TO QUR FILE

In re: A-00103976, F. 1, Am-B - Application of Fischer<Hughes

Dear Sir:

The application of Fischer-Hughes Transport, Ine., has been captioned

Transport, Inc.

as attached and will be submitted for review provided mno protests are filed
on or before November 20, 1989. If protests are filed, you will be advised

as to further procedure.

You are further advised that the above application will be
published in the Pennsylvania Bulletin of October 28, 1989.

DE:RP:np

et - Applicant

450 North Bread Street
Doylestown, PA 18901

POt

Very truly yours,

David Ehrhart
Supervisor ~ Application Section
Bureau of Transportation

DOCKETED
APPLIZATION DOCKET
R k‘ i OCT 317983 |

ENTRY Na..ﬁ,M,,

ﬁ%&ﬁ@




A-00103976, Folder 1, Am-B FISCHER-HUGHES TRANSPORT, INC. (450 North Broad
‘Street, Doylestown, Bucks County, PA 18901), a corporation of the
Commonwealth of Pennsylvania, inter alia - property usual to use in a
household when a part of such household equipment or supply, in connection
with a removal by & householder from one house or dwelling to another;
furniture, fixtures, equipment and the property usual in a store, office,
museun, institution, hospital or other establishment, when a part of the
stock, equipment or supply of such store, office, museum, institution,
hospital or other establishment, in connection with a removal from one
location to another; and works of art, furniture, musical instruments,
displays, exhibits and articles requiring specialized handling and equipment
usually employed in moving household goods between points in the borough of
Doylestown, Bucks County, and within an airline distance of ten (10) statute
miles of the limits of said borough and from points in the said borough and
territory to points within fifty (50) miles by the usually traveled highways
of the limits of said borough, and vice versa: SO AS TO PERMIT the
transportation of tabulating machines; calculating machines; computers;
¢opying machines; electronic equipment; and other business machines and
equipment, which because of their unusvwal nature or value, require the
specialized handling and equipment usually employed in moving household
goods; and parts, materials and supplies used in connection therewith: (1)
between points in the borough of Doylestown, Bucks County, and within an
airline distance of ten (10) statute miles of said borough, and from poilnts
in the saild borough and territory, to points within fifty (50) miles by the
usually traveled highways of the limits of said borough, and vice versa; (2)
between points im the counties of Philadelphia, Delaware, Chester, Montgomery
and Bucks, included within a line which connects the municipal boundaries of

- .

Chester, West Chester, Paoli, Norristown, Doylestown and Morrisville, but not.

including said places, to other places in Pennsylvania, and vice versa.
Attorney: John A. Vuono, 2310 Grant Building, Pittsburgh, PA 15219.




LAW OFFICES

LIEDERBACH, HAHN, FOY & PETR!
A PROFESSIONAL CORPORATION

. 892 SECOND STREET PIKE

i “»‘1&\ RICHBORO, PA. (BS54 RICHBORO LINE
; 3z2z-8300

A N
FHRILADELPHIA LINE

EDWARD 0. FOY, J&,
[ CARL 6. HAHN
| SLOTT A, BETR

i,

DENNIS R DENAR e VA 677-0918
RICHARD K BETZ | RECEIVED e

L e ¢ DOYLESTOWN LINE
ABRRY J LIEDERE 343-9310

15161982

—

NGV“ 2‘3@8@ FAX 218-322-7646

V'S OFFICE

bt Lo ol
SECRET

Secretary Jerry Rich

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 17120

i

RE: Application of Fischer~Hughes Transport, Inc.
Docket No.: A-~00103976, Folder 1, Am-B

Dear Secretary Rich:
Please be advised that this represents J.C. Services, a protestant in reference
to the abowe captioned application. Enclosed please find an original and two (2)

- copies of our Notice of Appearance and Protest which 1 ask be filed in connection
with the above captioned application.
Copies of said Notice and Protest are being served upon counsel for the applicant,
namely, John A. Vuono, Esquire, and upon Administrative Law Judge Allison K.
Turner. ,
Thank you for your assistance in this matter.
Sincerely yours,

LIEDERBACH, HAHN, FOY & PETRI

By: Scott A. Petri \ @@Qﬂ?ﬁﬁ%ﬁ\k

- SAP:dhh ;s g’n@i;g 5%:;

Enclosures ¥ i

cc: Administrative Law Judge Allison K. Turner
John A. Vuono, Esquire :
J.C. Services, Inc.
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NOV- 21989
COMMONWEALTH OF PENNSYLVANIA _ SECRETARY'S npey -
ﬂbhc Uﬁgét}f C@mf’?’l,a&@:}ﬁ
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION |

3
%

In the Matter of:

- Application of FISCHER-HUGHES TRANSPORT, INC.

PUC Docket No.: A-00103976, Folder 1, Am-B

NOTICE OF APPEARANCE

Please enter my appearance as counsel for Protestant, J.C. 'SERVICES,
INC., to the above captioned application.

I am hereby authorized to accept service for said participant in this
matter. |

Dn the basis of this Notice, | request a copy of all documents hereafter

issued by the Commission in this matter.

SCOTT ANDREW PETRI, ESQUIRE |

LIEDERBACH, HAHN, FOY & PETRI
892 Second Street Pike

Richboro, Pennsylvania 18954
(215) 322-8300

Dated: OC%- 31{/?87
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NOY- 21989
BEFORE THE SURET Ay & OFEn

“atslie {1 ility o o E
PENNSYLVANIA PUBLIC UTILITY COMMISSION ** ’5’”"?"8%@@

RE: Application of A-00103976, FOlder 1, Am-B, FISCHER-HUGHES

fTRANSPORT INC. (450 North Broad Street, Doylestown Bucks County,

Pennsylvania 18%01), property ususal to use in a household when a part
of such household equipment or supply, in connection with a removal by

. a householder from one house or dwelling to another, (1] between points

in the borough of Doylestown and (2] between points in the counties of
Philadeliphia, Deiaware, Chester, Montgomery and Bucks, as more
particularly described in Pennsylvania Bulletin, Vol. 19, No. 43, Saturday,
October 28, 1989.

PROTEST OF

10475 Drummond Road : ‘ T
Philadelphia, PA 19154

The Protestant above-named supplying common carrier services for the trans-
portation of property within the territory covered by the above-entitled
application, by means of motor vehicle, hereby protests approval of the
application above referred to, among others, for the following reasons:

1. The application prayed for is not necessary or praper for the
service, accommodation, convenience ot safety of the public.

2. The application prayed for, if granted, would authorize a service
which would be unnecessary and destructively competitive with
rights, powers and privileges now being exercised by Protestant
or which Protestant authorized to exercise.

. A restriction to the application would be acceptab!e if transportation w:thm

the respective areas of the protestant's rights were eliminated.

| WHEREEORE, Protestant respectfully prays that the application be dismissed.

DOCKETED

APPTICTTICN DOCKET HERE FiBACH HAHN, FOY & PETRI
f

NOV 031989 | r@@g AN

| LN [ R T

By: _teal Clee

SCOTT ANDREW PETRI, ESQUIRE |

Attorney for Protestant
J.C’. SERVICES, INC.

Liederbach, Hahn, Foy & Petri
892 Second Street Pike
Richboro, FA 18954

{215) 322-8300

potes: _Ocloler 36985
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i PENNSYLVANIA
i PUBLIC UTILITY COMMISSION
I THE MATTIR OF YHE APFLICATION OF
| J. C. SERVICES, INC., a corporation g OF
. of the Commonwealth of Pennsylvania , ~ PUBLIC CONVENIENCE
‘ The Pennsylvania Public Utility Commission hersby certifies that after an investigation
gnd/or hearing }iad on the sbove entitled application, it bas, by its report and order made and entered,
‘s copy of which is attached hereto and made a part hereof, found and determined that the granting of
said applicstion is necessary or proper for the service, sccommedation, convenience and ssfety of the -
~ public, and this certificate is fssued evidencing its approval of the sald sapplication as set forth in said -
N In Testimonp Whereof, The PENNSYLVANIA PUBLIC UTILITY COMMISSION hes caused
' these presents to be signed and sealed, and duly attested by-its Secretary at its office In the city of
Harrisburg this 14th P 1872,
; PENNSYLVANIA
' ‘ PUKLIC UTILITY COMMISSION
Aitest‘z_ ; ‘
- el _Chagrmen, .
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I+ appearing that the holder of the
certificate of public convenience in

this proceeding requests that said
certificate be amended to stand in the

nase or Je Cu mcm. IECH, tr&diﬂs

and doing business as J. C. VAN SERVICE

and it further sppearing that the said
certificate holder hag properly filed
vith the Secretary of the Cormonveslth
and the Prothonotary of Philadelphia
County to amend its name;

* §OW, to wit, July S, 1979, TT°IS O

Thet the certificate issued to J. G

SERVICES, IRC., be and 1s hereby modified
and amended to stend in the nasme of J. C.
SEPVICES, INC., trading and doing business

as J. C. VAN SERVICE.
BY THE COMMISSION,

| M// O,zm,_.m

" WILLIAM P. THIERFELDER
"' SECRETARY

S S s S




@ esmur PA., P.U.C. NO, 2

3. C. SERVICES, INC.
ut ¢/d/b/a
3. C. VAN SERVICE

SCOPE OF CARRIER'S OPERATING AUTHOREITY ITEM S

Rates and provisions named in this tariff, or as smended, ure 1imited in their
application on Pennsylvania Intrastate commerca to tha extent of the operating
rights set forth below. Unless specifically provided, the provisions are to be
tnterpreted in the same manner as the Pennsylvanis Public vUtility Commission

interprets the certificate fros which the following 1is quoted. .

CERTIFICATE NO. A-96738

To t¥ansport, as a Class D carrier, uncrated office equipment and
machines, from the Wwarehouse of J. €, Services, Inc., in the viliage
of Feasterville, Lower Southampton Township, Bucks County, to points
fa the counties of Philadelphia, Delaware, Montgomery, Bucks and
Chester, and the return of damaged, used or refused office squipment
and machines to the said warehouse.

To transport, as a Class D carrier, uncrated mechanical and electronic
office equipment snd machines between polats in the countiez of Phila-
delphia, Delaware, Bucks, Montgomery and Chester.

To transport, ds & Class D carrier, household goods and office
furaishings, in use, fixtures and contents of stores and equipment,
in case of movings, between points in the city and county of Phila-
delphia;

To transport, 3s a Class D carrier, household goods and office
furnishings, in use, fixtures and contents of stores and equipment,

in case of movings from points in the city and county of Philadelphia,
to other points in Pennsylvania and vice versa, provided that the
rights, powers and privileges hereby granted shall be 1imited and
restricted to tea (10) trips per month, and subject to the filing of
a monthly statement describing such trips with the Comuission.

Abbreviations and refereace macks are explained on last page of tariff.

1SSUED: May 11, 1981 EFFECTIVE: June 10, 1981

Issued By:
Julius Cristinzio, President
J. C. Van Service
7350 Wissinoming Street
Philadelphia, Pennsylvania 19136

«




ORIGINAL PAGE FREIGHT PA. P.U.C. NO.

; 3. €. SERVICES, IXC.
C i | t/d/bla
RULES AND RBGULATIONS

TTEM T SCOPE OF CARRIER'S OPERATING AUTHORITY ITEM

PR ORI e e e NP E e
-

Rates and provisions named in this tariff, or as amended, are limited in their
application on Pennsylvania Intrastate commerce to the extent of the operating
rights set forth below. Unless specifically provided, the provisions are to be
interpreted in the same manner as the Pennsylvania Public Utility Commission
interprets the certificate from which the following is quoted.

L% 4

A ram ch .

CERTIFICATE NO. A-96738

b

To transport, as a Class D carrier, uncrated office equipment kand
machines, from the warehouse of J. C. Services, Inc., in the Village
of Feasterville, Lower Southampton Township, Bucks County, to points
in the counties of Philadelphia, Delaware, Montgomery, Bucks and
Chester, and the return of damaged, used or refused office equipment
and machines to the said warehouse.

catpane

e
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¥
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To transport, as a Class D carrier, uncrated mechanical and electronic
' office equipment and machines between points ia the counties of Phila-
S delphia, Delaware, Bucks, Montgomery and Chester.

Ak wh ok

To transport, as & Class D carrier, household goods and office
furnishings,” i use, fixtures and contents of stores and equipment,
in case of movings, between points in the city and county of Phila-
delphfa;

TR S v «
(AR Y 4

2

3
o

~ To transport, as a Class D carrier, household gocds and office

v ' furnishings, in use, fixtures and contents of stores and equipment,

. ' ia case of movings from points in the city and county of Philadelphia,
_ to other points in Pennsylvania and vice versa, provided that the

. : rights, powers and privileges hereby granted shall be limited and -~ - _
. ~ restricted to tea (10) trips per wmonth,,and subject to the filing o_f_‘,_ T
2 monthly statement describing such trips with the Cowmission. -~ = =--
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ISSUED: EFFECTIVE:

Tagued Bys . ~ o gl
p Steven J. McGary,  President
( ' J. C. Van Lines
N | 7350 Wissinoming Street -

Philadelphia, Pennsylvania 19136 . »‘,:-'::.i“ e e e %
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| ORIGINAL PAGE FREIGHT PA. P.U.C. NO..
| ' - 7. C. SERVICES, IMG. “
t/d/b/a
J C.VARYINES
| ‘ NS j |
SCOPE OF CARRIER'S OPERATING AUTHORITY i

Rates and provisions named in this tariff, or as awended, are limited in their
application on Pennsylvania Intrastate Commerce to the extent of the opevatiag
rights set forth below. Unless specifically provided, the provisions .are to be
interpreted in the same manner as the Peansylvaniz Public Utility Cowmission
interprets the certificate from uhic}x the following is quoted.

Cartificate No. A-00096738
Folder 1, Am-E_

. To transport, as a Class D carrier, crated mechanical and electronic office
equipment and machines, between points in the counties of Philadelphia, Delaware,
Bucks, Montgomery and Chester, and from points in said counties, to points in
Peansylvania, and vice versa.

!
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‘ A'bbt:eviat:ions aﬁfi 'refcrehce‘ marks are expiaine& on last page of tariff,

= .

1SSUED: : . . EFFECTIVE:

ISSUED BY: -
Steven J. McGaryPresident e

l | 7350 Wissinoming Street

Philadelphia, Pennsvivania 19136

4



PERNSYLVANIA
PUBLIC UTILITY COMMISSIOR
Hnrisburg, PA 17120
' Publde Heeting beld Jume 10, 1983
Comaiasioners Present:

Linds C. Taliaferro, Chaiman
Michael Johnson
Janes H., Cawley

Application of J. C. Services, Inc., t/d/bla A-00096738
Ju €. Van Service, a corpora:ion of the F. 1
Commonwealth of Pennsylvania, for amendment A~

t6 its commpon carrier certificate;, whick
‘grants the right, inter alis, to tramsport,
by motor vehicle, household goods and office
furnishings, in use, fixtures and coatents
of stores and equipment, in case of movings,
between points in the city and county of
Philadelphia: S0 AS TO PERMIT the transpor-
tation of mechanical and electronic office
équipment and machines between points in

the counties of Philadelphia, Delaware,
Bucks, Montgomery and Chester and from said
counties, to points in Pennsylvania, and
vice versa; and household goods and office
furnishings, in use, fixtures and contents
of stores and equipment, in case of movings,
from points in the city and county of ‘
Philadelphia, to points in Pennsylvania,

and vice versa.

Rutenberg, Rutenberg, Ruteaberg and Rutenberg, by Michael J. Rutenberg

- for the applicant.

Rubin, Quinn & Moss, by James W. Patterson for protestant, National

" Electronic Transit South Corp.

John P. Christie, III, for protestants: Ryan & Christie Transit Ccrp.,
Quaker Transit Co., Inc., Germantown Fireproof Storage Co., Shelly
Moving & Storage, Inc., Louderback North Americaa, Bekins Moving &
Storage, Clemmer Moving & Storage, Inc., Hammer's Moving & Storage,
In¢. and Advance Storage Co.

Margolis, Edelstein, Scherlis and Kraemer, by Edwin L. Scherlis for
protestant, Domenic Cristinzio, Inc.

Liederbach, Rossi, Hahn, Casey & Foy, by William H. R. Casey for
ptatestants. Read's Van Service, Inc., Clemmer Moving & Storage, Inc.,
Hammer's Moving & Storage, Inc. and All-Ways Moving & Storage, Tiic.




B PENNSYLVANIA
R- | PUBLIC UTILITY COMMISSIGH

a}!‘arrisb’nrg, PA. 17120

COMMISSIONERS PRESENT:

Chairman Carter
Cominissioner Kelly

; Commigsioner Bloom
- Commisaioner O'Banncn
Commisgioner thnson

Application Docket No. 96738, Folder 1, Am-B — Application of
J.C. SERVICES, INC., a corpoxation of the Commonwealth of
Pennsylvania

| SUPPLEMENTAL REPORT AND ORDER
MODIFYING CERTIFICATE OF PUBLIC CONVENIENCE

- BY THE COMMISSION:

This matter being before the Pennsylvania Pubiic Utility
Commission upon application of J.C. SERVICES, INC., a corporation
of the Commonwealth of Pennsylvania, dated‘Harch 16, 1976, fox
modification of the report and order issued under date of
October 18, 1971, and the certificate of public convenience issued
thereunder, and having been duly presented in accordance with the
rules of the Commission and full investigation of the matters and things
involved having been had, and it appearing that the rights granted
herein are in effect a,transfe: of the rights which have been held
by ELIZABETH LUCERA, under report and order issued at A. 98068 on
September 10, 1973 and the certificate of public comvemience
issued thereunder, which certificate will be subsequently cancelled,
as of the date of this order, upon compliance with the tariff
requirements of the Commission by J.C. SERVICES, INC., a corporationm
of the Commonwealth of Pennsylvania the Commission finds and determines
that approval of the proposed modification is necessary or proper for
the service, accommodation or convenieace of the public; THEREFORE,

NOW, to wit, August 11, 1976, IT IS ORDERED: That the
report and order issued under date of October 18, 1971 and the
certificate of public convenience issued thereunder, be and is
hereby modified and amended so as to inciude the following rights:

To transport, as a Class D carrier, household
goods and office furnishings, in use, fixtures
and contents of stores and equipment, in case of
movings, between points in the city and county of
Philadelphia.

To transport, as a Class D carrier, household goods
and office furnishings, in use, fixtures and contents
of stores and equipment, in case of movings; from
points in the city and county of Philadelphia, to
other points in Pennsylvania, and vice versa, provided
that the rights, powers and privileges hereby granted
shall be limired and restricted to ten (10) trips

per month, and subject to the filing of a monthly
statement describing such trips with the Coamission;

Public Meeting held August 11, 1976




-2 - A. 96738
?b 1, An"B

subject to the following conditions: -

FIRST: That the approval hereby given is not to be
understood as committing the Commission, in

any proceedings that may be brought before 1t for

any purpose, to fix a valuatfon on the rights to

be acquired by applicant fruw the present certificate

holder equal to the consideration to be paid therefor,

or equal to any value that may be placed thereon by

applicant, or to approve or prescribe rates sufficient

to yield a return thereon.

SECOND: That appiicant shall not record in ite

utility accounts any smount representing the
rights herein granted, in excess of the actual cost
of such rights to the original holder thereof.

THIRD: That the applicant charge to Account 1550,

Other Intangible Property, $3,000, being
the amount of the consideration payable by it for
the rights and going concern value attributable
thereto; less any amount recorded under condition 2
above. :

IT IS FURTHER ORDERED: That the applicant will not be
permitted to operate or engage in any transportation granted herein
until compliance with the requirements of the Public Utility Law
relative to the filing and acceptance of a tariff establishing just

and reasonable rates,

BY THE COMMISSION,

Lg Htth

T MeEluwee
Secretary

(SEAL)

ORDER ADOPTED: August 11, 1976

ORDER ENTERED: August 26, 1976
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LAW OFFICES

LOUIS J. CARTER
7300 CITY LINE AVENUE
PHILADELPHIA, PA, 19151.2291
(215§ 879-8665

LOULS J. CARTER® TELECOPIER # (2158} 877-0985
JGQL . MAzGﬁ‘"“ _ 1IN REPLY PLEASE
JILL BISEMAN BRONSONSSY . HEFER TO FILE NO

€ PENNA & D& BAR
& PERNA & NY. BAK

“HANEW YORK BAR Ol November 7, 1989

Office of the Secretary

Pennsylvania Public Utility Commission
P.O. Box 3265, North Office Building
Harrisburyg, PA 17120

Re: Docket No. A-00103976, F.1, Am-B
Application of Fischer-Hughes Transport, Inc.
To the Secretary:
| Would you kindly place my name on the docket in the
above~captioned matter as an interested party to receive copies of
‘all notices and orders.

With appreciation for your assistance, I am

Smnzere@yuu
LOULS W, CARPER

LJIC/kmd

D R >
o aawf,ﬂ ; f
e

%EOEIVED

Moy, 7989
Lty £ TM’
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DFNNSYLVAN!A&PUBLIC UTILITY COMMISSION
® &

0 ® 3
RECEIPT

The addresgéa named herpunder has paid Pannsylvania Publie Utility Commisslon 1o the tollowing Bill, subject to final collestin of check or mcney order

T‘u@:’z& )

1enﬁered for such paymem

'Om; Novenber 8, 1989

Pigchar-Hughes Tranaport, Inc.
‘poylastown, PA 15211 y , \ v :
ﬁ‘m zl i‘» &
NCV1g198g ¢
: s J
: ‘ M»' .
In ve application of Fischer-Hughes Transport,inc.
A-GU103976, F.l, An-B. LAbEBEREFEC RSN RERS «$350.00
2
: FESOA0E BREOUH i :
ok 10217 cheors _SIB0L0___ Gy aph_Melalgn:
Yty aEeount . 50526 . ; . ,




CASEY AND ROSSI
ATTORNEYS AT LAW

- 99 EAST COURT STREET
w,""“%@,{ DOYLESTOWN, PENNSYLVANIA 1BSOI

{218) 348+7300
FAX (218) 348~14586

RECEIVED
NOV 221389
Jerry Rich, § & $ECRE%‘ARYSOFF!CEGQ
erry Rich, Secretary issi
Commonwealth of Pennsylvania Pubnctﬁﬁ&yCOHmi

PA PUBLIC UTILITY COMMISSION
B.O. Box 3265
Harrisburg, PA 17120

November 16, 1989

RE:  Application of Fischer-Hughes Transport Inc,
A~-00103976, Folder 1, Am-B

Dear Secretary Rich:

Enclosed please find an original and three copies of a
Protest pertaining to the above-captioned Application on behalf of
my <c¢lient, Domenic Cristinzio, Inc. A copy of this Protest is
being sent to the Applicant's attorney on this date by copy of this
letter.

Thank you for vour cooperation in this mattex.

vex

truly yours,

WILLIAM H.R. CASEY
WHRC:tf
Enclosures .

¢er | Domenic Cristinzio, Inc.
John A. Vuono, Esquire

' DOCUMENT |
l g@%@&ﬁ
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..  PENNSYLVANIA PUBLIC UTILITY COMMISSION.

Broad Street, Doylestown, Bucks County, Pennsylvania, 18901),
a corporation of the Commonwealth of Pennsylvania =~ inter
alia =~ so as to permit the transportation of tabulating

- machines; calculating machines; computers; copying machines;
electronic equipment, which because of their unusual nature
or value, require the specialized handling and equipment
usually employed in moving household goods: and parts,
materials and supplies used in connection therewith: (1)
between points in the borough of Doylestown, Bucks County,
and within an airline distance of 10 statute miles of said
borough and from points in the said borough and territory, to
points within 50 miles by the usually traveled highways of
the limits of said borough, and vice versa: (2) between
points in the counties of Philadelphia, Delaware, Chester,
Montgomery and Bucks, included within a line which c¢onnects
the municipal boundaries of Chester, West Chester, Paoli,

- Norristown, Doylestown and Morrisville, but not including
said places, to other places in Pennsylvania, and vice versa,
as more particularly described in Pennsylvania Bulletin,
Volume 19, Number 43, dated October 28, 1989. A-00103976,
Folder 1, Am~B.

PROTEST OF

.‘:E
wy

DOMENIC CRISTINZIO, INC.
1700 TOMLINSON ROAD
PHILADELPHIA, PA 19116-3848

The Protestanz above named, supplyving common carrier services

-~ for the transportation of property within the territory covered by

the above-entitled Application, by means of motor vehicles, hereby
protests approval of the Application above referred +to, among
others, for the following reasons:

1. The Application prayed for is not necessdry or proper

for the service, accommodation, convenience or safety
of the public.

DOCKETED |

APPLIS4FION EGCKEF
L NOY 2 41989

ENTRY ﬁo_____,ML/




Date: November 16, 1989 RY: é//ZQ/@ ; l/

E G o

2. The Appllcatlon prayed for, if granted, would authorize
8 service which would be unnecessary and destructively
competitive with rights, powers and privleges now being
exercised Dby Protestants or which Protestants are
authorized to exercise.

PROPOSED AMENDMENT

A RESTRICTION TO THE APPLICATION WOULD BE ACCEPTABLE 1IF
TRANSPORTATION WITHIN THE RESPECTIVE AREAS OF THE PROTESTANT'S
RIGHTS WERE ELIMINATED.

WHEREFORE; the Protestart respectfully prays that the
Application be dismissed.

Respectfully Submitted,

CASEY AND ROSSI

WILLIAM H.R. CASEY, ESQUIRE(
Attorney for Protestant

99 East Court Street
Doylestown, PA 18901

Phone: {215) 348-7300




vaMaS‘amended, be and i’
jthe applicant on
ended, be further amended to®Mclude the following

hereby approved,
April 30, 1965,
rights

To transport, as a Class D carrier, business

and office machines and electronic or mechanical
equipment, including, but not limitred to, copiers, -
computers, x~ray machines, and inserting machines,

and new office furniture, between points in the

counties of Luzerne, Lackawanna, Mouroe, Carbon,
Northampton, Lehigh, Berks, Schuylkill, Columbia

and Montour, and from points in said counties,

to points in Peunnsylvania, and vice versa,

IT IS FURTHER ORDERED: That the applicant shall not engage in
any transportation granted herein until it shall have complied with the
requirements of the Public Utility Code and the rules and regulations of
this Commission relative to the filing and acceptance of a tariff
establishing just and reasonable rates, ‘ e

IT IS FURTHER ORDERED: That in the event said applicant has
not, on or before sixty (60) days from the date of service of this order
complied with the requirements hereinbefore set forth, the application
shall be dismissed without further proceedings.

IT 1S FURTHER ORDERED: That the authority granted herein, to
the extent that it duplicates authority now held by ox subsequently
granted to the carrier, shall not be construed as conferring more than
one operating right. o G g

BY THE COMMISSION,
&

NN /p‘
\;”\yw'\‘/k

¥ Rich
Secretary

(SEAL)
ORDER ADOPTED: January §91988

FEBD 5 fog8

ORDER ENTERED:




LAW OPFICES

JOHN A, VUONG Vuorxo, LAVEI‘LB & Gray {4i21 4711800
WILLIAM J. LAVELLE 2310 GRANT BUILDING e ﬁ ~

WILLIAM A GRAY ‘ [

MARK T VUCNG ¢ : PrrrsBurcH, Pa.1s210-28838 ;

HICHARD R WILSON / { -~ :
GENNIS L KUSTURISES : ~ ' TELECOPIER
CHRISTINE M. DOLET March 1, 1990 ‘{/

! « (]12) 471-4477
PAUL J BTELIOTES
»ALSO MEMBER OF FLORIDA BAR o
Re: Fischer-Hughes Transport, Inc.
pocket No. A-00103976, F. 1, Am-B

pm: File 3582-1 | | g“ﬁ@@‘ﬁwﬁ.@

Mr. Bud Huntington

Office of Administrative Law Judges
pennsylvania Public Utility Commission
P.0O. Box 3265 ,

Harrisburg, PA 17120

Dear Mr. Huntington:

| in accordance with our telephone conversation in which
[ we indicated to you that we were in the process of

; negotiating a possible amendment that may eliminate the

f . opposition to the application, applicant hereby voluntarily
waives its right pursuant to Act 194 of 1978 to have the
hearing commenced within 90 days after the proceeding is
initiated.

We appreciate your consideration.

nd




__ OOMMONWERLTH k> PENNSYLVANIA o
P.0. BOX 3265, HARRISBURG, PA 17120
Bpril 9, 1590

In Re: A-00103976, FOO1, Am-B
 (See attached list)

Application of Fischer-Hughes 'I‘.ransport Inc.
For amendment so as to permit the txansportatlon of tabulating machines,
calculating machines, computers, copying machinss, electronic equipment, and
~other business mac}n.nes and equipment, which because of their unusual nature
or value, require the specialized handling and ecuipment usually enployed in
moving household goods; and parts, materials and supplies used in connection
therewith, (1) between points in the Borough of Doylestown, Bucks County,
and as more specifically described therein.

NOTICE

This is to inform you that an initial hearing on the above captioned
case will be held Thursday, June 7, 1990, at 10:00 a.m., in Rocm 1306,
Philadelphia State Office Building, Broad and Spnng Garden Streets,
Ph:.ladelp}ua, Pennsylvania.

The presiding officer in this proceeding is Admxmstratlve Law Judge
Herbert Smolen. Judge Smolen can be contacted at 1302 Philadelphia State
Office Building, Broad and Spring Garden Streets, Philadelphia, Pennsylvama
19130; telephone (215) 560-2105.

If you intend to file exhibits, please be advised that two copies of
‘all hearing exhibits to be presented into evidence nust be submitted to the

Reporter and an additional copy should be furnished to the presiding officer

and each party of record.

ccr Judge Smolern
Mrs. Howell
File Rooit

’ﬁ%‘v Pd :




| 99 Fast Court Street

2-00103976, FO01, An-B Parties of Record

William J. favelle, Esquire
Vuono, Lavelle & Gray
2310 Grant Building

- Pittsburgh, PA 15219

Fxscher—-Hughes Transport, Inc.
450 North Broad Street

- Doylestown, PA 18901

SCOtt An Pétrl,

Liederbach, Hahn, Foy & Petr:., P.C.

892 Second Street Pike
Richboro, PA 18954

William H. R. Casey, Esquire
Casey and Rossi

E

Doylestown, PA 18901

Iouis J. Carter, Esquire !@?tv'of Interest
7300 City Line Avenue ' '
Suite 120

Philadelphia, PA 19151-2291




a APPEARANCE SHEET 9 |

ALJ HEARING REPORT

DOCKET NO. A~00103976, F0O1, Am-B CHECK 'THOSE BLOCKS WHICH APPLY:

e
CASE NAME _ Fischer-Hughes Transport, [£€ Hearing held yEs_L wo___
i , >
Tne. oy Testimony taken YES No__t‘:x
Pe ¢ Hearing concluded YES 7 NO__
HEARING LOCATION Philadelphia, PA. Further hearing needed YES___E:_”/ NO__
HEARING DATE _June 7, 1990 Estimated add'l days 2 DOg¥S @
-
ALT  Smolen RECORD CLOSED Yes _ ___ Nor”
: g ’ . Date !
Briefs to be filed YES NO
Date
. BENCH DECISTON YES Noz/'
A;:;V;,ﬁ’"‘ G
% quRKS*' 3/7/90 o A"’/f*/fa;
: k%‘.-} o = 5%‘
o Uity Sommicsinn Y 7
g % - ;}; & ‘
NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR coumsm. OF RECé’i@% 27
PLEASE PRINT CLEARLY @Sﬁ
INCOMPLETE INFORMATTON MAY RESULT IN DELAY OF PROCESS .
NAME and TELEPHONE NUMBER | ADDRESS | | APPEARING FOR
B vl i
| Q&&m K;ﬁ gfl?éwﬁw 2;‘" /0 GM & %
‘ : ‘ C:Lty — “State "ip
tetephone No. (37 ¥/ | S B8 | Oo. | 2/5
gc.s& M&ﬂw ?@‘f’&‘ | ' \) Qo S&mxcas :;:“c
‘8‘(‘2‘. 3&&&0\& 'Sﬁw“t’.&‘i‘ ﬁk& City { State (Zip '
 Rrcldoeve, PA 1095 |
+ _Telephone No.(2/¥)322 ~836,<9

puretigay A ey PRy
W £ il City State | zip

Te}.ephone Now {2 ) 3067 ’&" # !&g/‘gﬁ*q’ o /gﬁ 1 /: ﬁf

w;—n-,-vhy- e

CHECK THIS BOX IF ADDITIONAL PARTIES s ( / "
OR COUNSEL OF RECORD APPEAR ON BACK. ,- LAy




COMMORWEALITH OF PRINISYIVANIA
PRNNSYLVANTA PUBLIC UTILITY COMMISSION

P.0. BOX 3265; mmsmm, PA 17120
. June 14, 1990

- In Re: A-00103976, F001, Am-B

 (See letter of 4/9/90)

Amhcat;.m of Fischer-Hughes Transport, Inc.

For amendment so as to permit the transportation of tabulating mach:nes,
caleulating machines, camputers, copying machines, electronic equipment, and
other buginess machines and equipment, which because of their unusual nature
or value, require the specialized handling and equipment uSUally exnployed in
‘moving household goods; and parts, materials and supplies used in connection
therewith, (1) between points in the Borough of Doylestmm, Bucks County,
and as more specifically described therein. ,

NOTICE

This is to inform you that further hearings on the above captioned case
will be held Tuesday and Wednesday, August 7 and 8, 1990, at 10:00 a.m., in
Room 1306, Philadelphia State Office Building, Broad and Spr:.ng Garden
- Streets, Philadelphia, Permsylvania.

Mrs. Kelly .
File Room 3




® @ | x
| i W
P.0. BIX 3265, HARRISBRG, PA 17120
July 20, 1990

In Re: A-00103976, FOO1, 2m-B
(See letter of 6/14/90)

Application of Fischer-Hughes Transport, Inc.
For amendment. o as to permit the transportatlon of tabulata_ng mach:.n.,s,
caleulating machines, camputers, copying machines, electronic equipment, and
‘other business machines and equipment, which because of their unusual nature
or value, require the specialized handling and equipment usually employed in
- moving household goods; and parts, materials and supplies used in connection
 therewith, (1) between points in the Borough of Dcylestown, Bucks County,
and as more specifically described therein.

NOTICE

This is to inform you that the further hearings now scheduled to be
held on Tuesday and Wednesday, August 7 and 8, 1990, in Philadelphia, in the
subject proceeding has been changed to Thursday and Friday, October 25 and
26, 1990, at 10:00 a.m., in Room 1306, Philadelphia State Gffice Building,
Broad and Sprmg Garden Streets, Philadelphia, Pennsylvania.

cc:  Judge Smolen <%
Mr. Bramson -2
Mts. Rell B
Mrs. Hm:{l fuw B 1YY

Please change your records accordingly. ~ :
File Room
\
|
|
|




' : S OGMEMUIRARAT T OF PENNGYTVANTA
S mm:m POELIC UTISTY CRMISSIN
© U P.0. BOX 3265, HARRISBURG, PA 17120
angust 7, 1990

In Re: A-00103976, F001, Am-B
(8ee letter of 7/20/90)

~ Application of Pischer-Hughes Transport, Inc.

For amendment s$o as to pemmit the transportation of tabulating machines,
calculating machines, computers, copying machines, electronic equipment, and
cther business machines and equipment, which because of their unusual nature
ax value, require the specialized handling and equipment usually erployed in
noving household goeds; and parts, materials and supplies used in connection
therewith, (1) between points in the Borough of Doylestown, Bucks County,
and as more specifically described therein.

NOTICE

This is to inform you that the further hearings now scheduled to be
held on Thursday and Friday, October 25 and 26, 1990, in the subject
procesding bas been postponed to Tuesday and Wednesday, October 30 and 31,
:.990, at 10 00 a.m., in Philadelphia. ,

ce:  Judge Smolen
Mr. Bramson
Mrs. Kelly
Mrs. Howell
File Room




& K.

PEINNSYLVANIA PUBLIC UTTLITY OOMMISSION y
P.C. BOX 3265, BARRISBORG, PA 17120 e
September 6, 1990

In Re: A-00103976, F(01l, Am-B
(See letter of 8/7/90)

Application of Fischer-Hughes Transport, Inc.

For amendment so as to permit the transportation of tabulating machines,
calculating machines, conputers, copying machines, electronic equipment, and
other business machines and equipment, which because of their unusual nature
or value, require the specialized handling and equipment usually employed in
moving household goods; and parts, materials and supplies used in connection
therewith, (1) between points in the Borough of Doylestown, Bucks County,
and as more specifically described therein.

NOTICE

This is to inform you that at the request of counsel for the applicant,
the further hearings now scheduled to be held on Tuesday and Wednesday,
October 30 and 31, 1990, in the subject proceeding has been postponed to
Tuesday and Wednesday, November 13 and 14, 1990, at 10:00 a.m., in
Philadelphia.

Please change your records accordingly.

ce: Judge Smolen

Mr. Bramson
Mrs. Kelly
 File Room
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|
CALT HEARING REPORT 1
] DOCKET NO._ A-00103976, FOO1, Am-B ! CHECK THOSE BLOCKS WHICH APPLY: - _ }
CASE NA‘:&&E Flscher-aﬁughes Transport, Ine. ; Hearing held YES “/ NO___
| Testimony takes YES ___;t//‘ NO__ l
(. | Hearing concluded ves_ ¥ ~
mmc LOGATION ,P_ﬁhilad_.e'lphi_a, PA Further hearing needed YES N0 4 /
e umm DATE_ November 13 & 14, 1990 | Estimated add'l dava \
'.'ALJ Smolew RECORD CLOSED msz[ézf/?/ NO
Briefs to be filed YES/ Vi /D' ,m,g,_
BENCH DECISION st:atemo _hf/
el REMARKS:__
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LAW OFFICES

FAX 215-322-7646

S ; , ~ "'fﬁgg
LIEDERBACH, HAHN, FOY & PETRI &@ﬁﬁ
A PROFESSIONAL CORPORATION .
892 SECOND STREET PIKE : ¥
EDWARD & FOY, R, . RICHBORQ, PA. 18954 RICHBORO LINE
CARL G HAHN 3228300 ]
SCOTT A PETRI o ) |
Py PHILADELPHIA LINE ‘
SENNIS & DENARD ) 677-0919
RICHARD F BETZ | - ;
! DOYLESTOWN LINE
HARRY J. LIEDERBACH 343-9310
18916-1982 et
|

December 20, 1990

Pennsylvania Pﬁblic Utility Commission

Attn: Lydia

P.0O. Box 3265 ;1 ,
Harrisburg, PA 17120 /};ggq"i.é F’,ﬂ”’ 8

RE: Application of
Fischer-~Hughes Transport, Inc.

Dear Lydia:
copies of the Initial Brief of Protestant in the above-captioned
matter.

Sincerely yours,

LIEDERBACH, HAHN, FOY & PETRI
By:‘ Scott A. Petri

SAP{ccm

Per your request, enclosed please find an additional seven (7) ~ :
|
|

S e B o oy r e

Enclosures



LAW OFFICES | @ H g b { g\gA L
LIEDERBACH, HAHN, FOY & PETRI

A PROFESSIONAL CORPORATION
BO2 SECOND STREET PIKE

EDWARD B, FOY, IR, } RICHBORO, PA. [B9S4 RICHBORD LINE
CARL & HAHN 322-8300
SCOTT A PETRI et
. BHILADELPHIA LINE
DENNIS B DENARD £77-0919
RICH/ © BETZ , I ,
Q‘GHAR&,? ETZ , DOYLESTOWN LINE
HARRKY J. LIEDERBACH 3439310
191619828 o, T ]
FAX 215-322-7646
December 17, 1990 S pa T f f o e
o LI B . .
4

Jerry Rich, Secretary

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17120

RE: Application of -
Fischer~Hughes Traunsport, Iac.

Dear Secretary Rich:

Enclosed please find an original and two(2) copies of the
Initial Brief of Protestant in the above-captioned matter.

‘Sincerely yours,
LIEDERBACH, HAHN, FOY & PEIRI

ATl G AT - BECEIVEp

. :
E SAP/cem SECRETARYS opein

Enclosures

cct Administrative Law Judge Allison K. Turner w/enclosures
William H.R. Casey, Esquire w/enclosures
William J. Lavalle, Esquire w/enclosures
Administrative Law Judge Smolen w/enclosures
Steve McGary, J.C. Services w/enclosures




APPLICATION OF:

FISCHER-HUGHES
TRANSPORT INC.

COMMONWEALTH OF PENNSYLVANIA
PUBLIC UTILITY COMMISSION

:  DOCKET NO. A-00103976,
, F.001, Am-B—-

INITIAL |
BRIEF OF PROTESTANT
J.C. SERVICES, INGC.

AV

o ¥ . 1
D N N e e 8 ds

w ¥
=)

The application filed in this matter seeks authority to

tr&nsﬁort tabulating machines, calculating machines,

computers, copying machines, electroric equipment and other

business machines and equipment in a geographiec area in which

the applicant serves as a household and office relocation

mover.

‘The applicant has ascerted, essentially, that the

distinetion made by the Pennsylvania Public Utility

Commission with respect to electronic goods and equipment is

eonfusing.

The record contains numerous instances where the

applicant admitted to performiﬂg services with the knowledge.

that the applicant carried no authority. Rather than recite

those provisions here, protestant will provide references to

the record in the discussion which follows.

| Paragraph 11 of the applicant's application stabes that

“Appiicant is not now engaged in any intrastate

transportation of property for compensation in Pennsylvania




(except as authorized by ﬁhe certificates of public
ccnvenience’or permits specified in paragraph 6 and wiil not
engagé in the transpértation for which approval is herein
sought unless and until anthorization for such transportation

shall be received."

II. Discussion:

A. Unlawful shipments:

The Applicant comes before this administrative body
having admittedly performed services which he understood to
be unlawful and, apparently, intends to continue to perform
the unlawful shipments, with or without authority frém the

Commission.

r "Q: With that in mind, would you explain for us why
Fischer-Hughes Transport filed this application with the
commission?

: A: Well, I had always assumed that the wording
required the specialized handling equipment usually employed
im moving household goods, because it was broad enough to
inelude that third proviso range of equipment. Particularly
since the Interstate Commerce Commission allows us to do it,
and we are engaged so extensively in that. I had assumed
that the Publie Utility Commission had the same

~interpretatlion of that proviso, but I recently discovered

that they do not. A change in commission thinking, I'm not
sure why, but we felt that in order to continue providing
this service to our customers that we should get this
included and make sure we are doing everything right.

(R.23, line 23-24, line 12)

. "Q: And it 1is strictly related to the commodities in
a clarification if it is the proper word for your third
proviso type traffic? '

At That's correct.




Q: Have you, in fact, been transporting that type
of traffic within Peansylvania?

A: Yes, we have.

Qt  And for approximately how long?

A: Since probably 1982.

Q¢ 1Is that when the company was formed?

A: When the company was formed.

Q: And have you brought with you a brief exhibit
showing representative shipments of this traffic within the
scope of your geographical company?

A: Yes.

- Q:  Your Honor, if we might have that marked as
appllcant's exhlbit number five; I believe it is?

Judge Smolen: So marked, applicant's number five.

Q: Now looking at exhibit number five, does this
shew some representative shipments over the last five to six

- morths transported by your company within the scope of your

gecgraphical company of which you are president?
A:  Yes.

Q: And did it all consist of electronic equipment,
corputers or whatever? :

A: Yes. :
(R. 24, line 21~25, 1ine 23)

"Q: Now, you have stated that you recently
discovered that the Household Rights of Pennsylvania did not
include the electronic, when was that recently dilscovered?

A

£33

Approximately nine months ago.

[

o But the transportation that you performed under
A5 has been since that time?

B: Yes.

Q: So after you found out you continued to perform




the service?

A: Well, I would submit that 1t 1is a confusing
issue. We are allowed to btransport this stuff interstate; we
are allowsd to btransport it as part of a relocation of a
business or establishment. It is very confusing for my
people to make interpretations like that. We didn't want to
let our customers down, pending this application.

Q: Is your answer, yes? k

A: Yes. | | o
(R. 32, line 14-33, 1line 5)

(emphasis added)

"Q: And did you file in the application and
affidavit that you would not perform such services until the
rights had been approved in your application?

A: I don't recall.

Q: You don't recall your application?

A: I don't reeail filing that application.

Q: Did you participate in the preparation of the
application?

A: Yes.

Q: Beturning your attentlion to section == paragraph
eleven?

Az Yes.

Q@i Is that your signature?

A: Yes, it is.

Q: And this was filed on October of '892

A: No response

(R. 33, line 14-34, line 3)

"Q: Was it filed in October of '892
“Ar  Yes.

- Q: At the time that you filed it, were you aware of




A
Qs

you held di

A

year agao?

Aware of what?

Aware of the fact that the household rights that
not lnclude electronics?

Yes.

So 1t was more than nine'months, 1t was over a

Yes.
Nevertheless, you kept performing this service?
Yes.

(R. 34, line 9-20)
(emphasis added)

"Q: When you discovered that you might have to file
an application, did you contact your customers and alert them
to the problem? ‘

As

Q:
question as

, A
valume were

Q:
may not hav
right?

At

Q:

Ay

this witness

and why we needed to do this.

l:lQ:

Customers became aware of the problems.

All the customers were informed that there was a
to whether you had the right?

Well, the ones with significance, the ones with
informed, yes.

And who would they be?

Bell and Howell.

Bell and Howell was told at that time thatryou
the authority to do the transportation; is that
Right.

Anyone else informed?

Yes, I would say in the course of generating
support, we informed everyone of those issues

(R. 43, line 14Uk, 1ine 5)
(emphasis added)

Let me ask you, do you intend to continue making




transportation of electronic equipment intrastate, during
these,procee&ings?

A: No.
Q: Do you intend to cease as of this moment?

A: Yes. Honestly, when we were asked to provide
shipper, examples of shipments, we did this ten days ago when
1 asked my people to review the files, and this is what they
discovered. I was not exactly aware that these were taking

place. ‘ B
(R. 44, 1line 19-45, 1ine 9)
(emphasis added)

"Q: So as a result of that enforcement problem you
are determined to o seek the rights and at the same time
determined to continue to transport those items while you
were seeking rights?

A:r I did not deliberately tell my people to ignore
the issue. We discussed the issue; we discussed the

‘ramifications of it, the confusion of 1t...I have instructed

my people to =~ I told them what the rules were; I told thenm

we were golng for this authority, and I went ahead and tried
to operate my business. ,

(R. 49, line 7-21)

(emphasis added)

"A: ...It is very difficult to instruct people when
and where to transport these things and, you know, we're

‘probably wrong in what we have done, but I'm only trying to

service my customers; and the fact that I'm here before this
Judge to get the authority, I think it shows what my real
Intentions are. ~
(R. 50, line 20~24)
(emphasis added}

_ ~"Q: There is nothing in the current PUC authority
that Pischer-Hughes has that would give you the authority to
move electronics goods intrastate?
A No.
(R. 51, line 19-22)
(emphasis added)

"Q: And the answer to the question, I guess, is yes,

you do not have any controls to make sure that that doesn't




happen. In fact, you disagree with it. You agree to aceept
the hranspcrbabion as requested, isn't that correct?

A: Well, I would say that 1 agveed to accept the
transportation as requested because we're not sure whether we
neéd the authority for it. It seems to me that the aubhority
the Commission has authorized me to have covers a lot of
this.! ) ) :

{emphasis added)

The above statements made by the President, Sole
Director and Sole Shareholder of the applicant are
incénsiétent. He ascerts a confusion, yét admits that he is
wrong in having made the transpOrtation,:but,contiﬁues to
perform the transportations knowing he is without authority.
He states that he did not know the services were belng

performed, and that his people made mistakes; however, he

alsy states that he discussed the neces&ity bf’filing an

application with his eclients, such as Bell and Howell. He
could not discuss the circumstance with the customers if he
did not know that the services were being performed. The

application was filed over a year ago and the Applicant

continues to perform services without regard to its

authority. The Applicant has violated paragraph 11 of the
application. The application contailns an affidavit signed by
Robert M. Hughes, President as an Affiant. At the time that
Mr. Hughes submitted his application, he knew he did not have
the authority, and he continued to transport electronic goods

without'aathurity and in contravention of the‘affidavit‘




Throughout the hearing, Mr. Hughes testified that he
hécame aware that he is not authorlized to perform movement of
electronic goods nine months or one year’prior to‘the
hearing, apparently as a result of having been named in a

gomplaint.

It 1s this protestant's belief that the record
establishes that the applicant’was advised in May of 1986
through correspondence received from the PﬁﬁﬁSYlV&Hia Moving
& Storage Associahion, if not sooner, that household

authority does not include the right to nmove electronic

‘equipment. Mr. Hughes attempts to characterize this as a

change "in commission thinking"™. There has been no change in
position by the Pennsylvania Public Utility Commission. The

Bekins decision was made in January of 1978.

The document admitted as P-4 was transmitted to all
members of Pennsylvania Moving & Storage Assoclation

referenced the Bekins and J.C. Services, Ine. v. Qenturion

decisions. Norman Clemmer, a member of the Pennsylvania
Moving & Storage Association testified as follows:

"A: I was a member of the association singe 1ts
inception, a charter member.

Q: And when was that?

&:  That goes back maybe ten years or more.




that time?

Q:
Az

Qs
that time?

A:
Q:
A:
Q:

A
Q:

And what's the date of P-U, the letter?
May 15, 1986.
Did you hold a position with the assoclation at

I was the director.
Is your name stated on P-47?
Yes.

Was the Applicant a membeyr of the assoclation at

I believe so.

And this letter clarifies that you requlre

separate rights for that kind of carriage?

A

Q:
deeision to

Az

P"l} " u

There

Yes.

And as a director, did you participate in that
- disseminate that information to all the carriers?

Yes.
(R. 174, 1line 10-175, line 11)

My, Casey: No further questions. I would offer

is no confusion by the Applicant. Rather, there

is a willfull disregard for the authority of the Commission

and this application must be dismissed.

B. Need:

Th

e essential element of an amendment in authority




is need. The Applicant did not establish need.

The Applicant testified that 10% of his business or
$100,000 constitutes intrastate electronic shipments. (R.
32, line 7-9). Included in this figure are shipments which
the applicant states are subjeet to the warshousemen's
exemption; such shipments constituting 1/2 or $50,000 (R.
56=57).

The Applicant's first supporting shipper, being
Joanne W. Iverson, of Iverson Associates, testified that her
company's need ls currently handled in-house and that any
future need depends upon whether her company receives a
contract with IBM to service Philadelphia (R. 69). This need
is speculative and does not support the granting of the

authority requested.

Karen A. Herzog, testified on behalf of Bell &
Howall in Allenbown, Pennsylvania. Ms. Herzog testified that
her company utillizes D. Cristinzio as a rigger (R. 77). It

18 ascerted by Protestant, J.C. Services, inc‘ that D,

Cristinzio has authority to perform the moves and the use of
D. Cristinzio for shipments and rigging woﬁld probably be
more cost effective than the use of Applicant since D.
Oristinzio performs the rigging. The witness indicated that

excluding shipments to the applicant's warehouse, only 5% of
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Bell & Howell's total need would be intrastate movements (R.
83). Based onn this witness' testimony, this constituﬁes
1-2 shipments per month ( R. 75). Both prdtestaﬁtS'are

| 'capable’ﬁb perform this work and J.G.‘Services has solicited
this work (R.142)

Linda Roth of Carolinch Company testified that she
had no intrastate Pennsylvania movements during 1990, bub

hoped that two (2) shipments would be going to Seranton (R.

{l 91). It is interesting to note that while the Applicant has

testified under oath that he does not intend to perform

additional electronlc moves until the application 1is granted,
’Linda Roth testified that a salesman from Fischer-Hughes has

surveyed the equipment which éhe hopes to move. This

witnesses needs are speculative.
- The remaining witnesses, Cheryl Doris Card for
| - which can be serviced by elther Protestant. Both witnesses

testified to needs in interstate btransportation, but did not

particularize a need with feSpect to intrastate movements.

C. Warchousemen's Exemption:

The Applicant has ascerted that transportations
& ‘performed by it fall within the purviews of the

Insertech and Galen Bold for HPI Plasties, have minimal needs
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warehousemen's exemption. Protestant J.C. Services, Inc.
ascerts that based upon testimony from the Applicants sole
shareholder, director and President, this application isnot
necessary in that much of the service 1s claimed to be
subjeet to the warehousemen®s exempbion. Mr. Hughes
testified as follows:

‘Qf Your interpretation or understanding of that
case in the commission'’s position; would those kind of moves
to and from the warehouse be exempt from commission
rezulations?

A: Yes, that is my understanding.

Q: So to the extent that that is exempt traffie,
you don't need authority from this commission in the first
place?

A: That 1s what I've been lead to believe.

Q: Is there much of that traffic going to and from
your warehouse as opposed to traffic moving direct from your
customer to one of its customers?

A: Yes. That is considerable. ;

{R.: 55, line 9-19)
WHEREFORE, Protestant J.C. Services, Inc. requests that

the application for amendment be dismissed.

Respectfully submitted,
LIEDERBACH, HAHN, FOY & PETRI, P.C.

st Qidosur P~

N

By:

“SGOTT ANDREW PETRL
Attorney for Protestant
J.C. Services, Inc.
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I. STATEMENT OF THE CASE

By Application published in the Pennsylvania Bulletin of
Cetober 28, 1989, Fischer-Hughes Transport, Inc. (Applicant) sought
the following common carrier operating authority:

Tabulating machines; calculating machines; computers;
copying machines; electronic equipment, which because
of their unusual nature or value, reguire the
specialized handling and equipment usually employed
in moving household goods; and parts, materials and
supplies used in connection therewith: (1) between
points iun the borough of Doylestown, - Bucks County,
and within an airline distance of 10 statute miles of
said borough, and from points in the said borough aud
territory, to points within 50 miles by the wusually
traveled highways of the limits of said borough, and
vice wversa; (2) between points in the counties of
Philadelphia, Delaware, Chester, Montgomery and
Bucks, included within a line which  c¢onnects the
municipal boundaries of Chester, West Chester, Paoli,
Norristown, Doylestown and Morrisville, but not
including said places, to other places in
Pennsylvania, aund vice versa.

Several protests were filed in opposition to the
Application, none of which have been withdrawn.

Hearings were held in this matter before Administrative Law
Judge Herbert Smolen on November 13, 1990 and November 14, 1990,
Applicant presented testimony of one (1) operating witness and five
{5) supporting shipper witnesses. J.C. Services, Inc. offered the
testimony of Steven McGary while Russell Taddei, President of
Domenic Cristinzio, Inc. testified om its behalf. In addition,
testimony of Norman Clemmer was offered as rebuttal testimony.

At the conclusion of the final hearing, the parties were

“directed to file briefs in this proceeding. This constitutes the
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Main Brief of Protestant, Domenic Cristinzio, Inc.

I1. SUMMARY OF TESTIMONY

Attached hereto as Appendix A is a Digest of Testimony which
summarizes the testimony presented in this proceeding. The Digest
of Tesﬁimnny will be referred to throughout the Argument portion of
this Brief.

IIX.  SUMMARY OF ARGUMENT

Cristinzio submits that the undisputed evidence of record

establishes uneguivocally  that the Applicant has  provided

unauthorized intrastate service beyond the scopé of its existing
P.U.C. authority. Moreover, such service was provided knowingly:
Applicant was aware that its actions violated the Pennsylvania
Public Utility Code, but because of its disagreement with the
Public Utility Commission ruling requiring separate authority to
ﬁrahsport electronic eguipment, went ahead to provide the service
despite that awareness. In fact, Applicaudt offered evidence
indicating it was continuing to provide such service at the time of
the hearings on this application and afterward. Cristinzio submits
that' the record in this proceeding must lead to a finding that the
Applicant is unfit to receive the authority requestéd in this
proteeding.

| Cristinzio also contends that <¢lose scrutiny of the
supporting shipper witnesses fails to establish that approval of
this Application "will serve a useful public purpose, responsive to

& publig demand or need.® This is particularly true in light of
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the fact that several of the supporting shippers utilized
Applicants' unlawful service and cousequently, their testimony can
net be considered in support of this Application.

| Evaluation of the Application with respect to the third
c¢riteria ig also significantw not, however, regarding competition.
Aside from the fact that Applicant has already ientered the field",

albeit without autharity, Cristinzio believes that approval of this

‘Application would be contrary to the public interest. The

legislature has determined that regulation of transpoitation
service is desirable and in the public interest. Applicants'
actions undermine the fabric of regulation. Grant of this
Application would send the wrong message to the dozens of existing
garriers, including Cristinzio, who operate within the scope of the
law.

1v. ARGUMENT

A. Applicable Evidentiary Standards

The instant Application was filed after January 1, 1983.
Therefore, +the evidentiary standards by which it is to be judged

are found in the provisions of Section 41,14 of Title 52 of the

“Pennsylvania Code (52 Pa. Code Section 41.14). This Section

provides as follows:

Section 41.14 Evidentiary Criteria Used to Decide Motor
Common Carrier Applications

(a} An Applicant seeking motor common carrier authority
has & burden of demounstrating that approval of the

Application will serve a useful public purpose,

4
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responsive to a public demand or need.
(b} An Applicant seeking motor common carrier authority
has the burden of demonstrating that is possesses the
technical and financial ability to provide the proposed
service, and, in addition, authority may be withheld if
the «record demonstrates that the Applicant lacks a
propensity to operate safely and legally.
{c) The Commission will grant motor common carrier
authority commensurate with the demohstrated public need
unless it is established that the entry of a new carrier
into the field would endanger or impair the operations
of existing common carriers to such an extent that, on
balénce, the granting of authority would be contrary to
the public interest. (52 Pa. Code Section 41.14) |
In accordance with this Section, it is Applicants' burden to
establish that its proposed service will serve a useful public
purpose, responsive +to a public demand or need and that it
possesses the technical and financial ability to provide the
prbposed service, If the Commission determines that the Applicant
‘has satisfied its burden, the Application is +to be granted
commensurate with the demonstrated public need unless the record
indicates that Applicant lacks a propensity to operate safely and
legally or that the entry of Applicant into the field would
endanger the operation of existing common carriers, contrary to the

public interest.
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B. Applicant Has Failed to Establish Its Ability to Operate
‘ in a Lawful Manner

The Commission, in considering whether to grant the instant
Application, must scrutinize the fitness of the Applicant.

Byhana v. Pennsylvania Public Utility Commission, 165 'Pa. Super.

253, 258, 67 A.2d4 646 (1949} Morgan Drive Away, Inc. v.

‘Pennsylvania Public Utility Commission, 6 Pa. Cmwlth.Ct. 229, 235,

293 A.2d4 895 (1972). It is respectfully submitted that Applicant
is unfit to receive additional authority from this Commission.

Armour Transportation v. Pennsylvania Public Utility Commission,

154 Pa. Super. 21, 23, 34 A.2d 821 (1943).

- Evidence presented throughout this proceeding reveals that
Applicant has and continues to provide service beyond the existing
scope of its authority. It 4is respectfully submitted that
Applicants? testimony regarding "confusion" between the icc
household authority and the intrastate authority governed by the
Commission is merely an attempt to give some color of right to
Applicants' continuing disregard of the law.

"Q. In other words, you accept the transportation requests
- from these shippers without regard to your authority for
electronics intrastate Pennsylvania, don't you?
A. (Applicant) Well, its my opinion, sir, that this is a
confused matter, that we don't understand whether or not
I need the authority. And when I look at my dinterstate
commerce commodity description tariffs., you know, we are
confused about it.
Q. And the answer to the question, I guess, is yes, you do
not have any controls to make sure that that doesn't

happen. In fact, you disagree with it. You agree to
accept the transportation as  requested, . isn't that

6
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correct? : ' ‘

A. (Applicant) Well, I would say that I agreed to accert
the transportation as requested because we're not sure
whether we need the authority for it. It seems to me
that the authority the Commission has authorized me to
have covers a lot of this. But, vyou know, I recognize
there's a question about it and that's why I'm here, to
get this clarified." (T.122,123; Digest P.3)

Applicant presents himself as “"confused" which therefore
aXlows higs company to accept and perfbrm requests for wunauthorized
transportaﬁian even during the Application period. The Application
itsélf, he describes, as a request for "clarification”™ of the
issue. Actually, however, it is an Application for additional

intrastate rights, which he does not presently hold, and which he

certified to the Commission in his. Application that he would not
péffﬁrm until authorization was received. (Digest, P.2)

At the hearing on November 13, 1990, one of the Applicants'
shipper witnesses, Linda Roth, represeanting the Carolinch Co. of
Zvyland, Bucks County, a manufacturer of electronic equipment,
testified that the witness not only has used the Applicant for both
interstate and intrastate, but that they were presently working
with Applicant‘on an intrastate shipment going to Scranton before
the end of 1990. (T.94; Digest, P.2)

This  uncontroverted evidence places Applicant in  the
vosition of willful disregard of Commission authority, as, for

axanple, in the c¢ase of D.F. Bast, Inc. v. Pennsylvania Public

Utility Commission, 397 Pa. 246, 154 A.2d4 505 (1959) where a

parrier wags found to have acted in bad faith when it indipated that

it, would continue illegal operations even if its Application for
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authority was disapproved.
In addition, the Commission has stated that it "cannot adopt
a policy of approving Applications of carriers which admittedly

render illegal service." Application of Broes Trucking Co., Inc.,

A.99888, Order entered June 1, 1977, p.6.

€. Applicant Has Failed to Present Substantial Evidence of
a Need For Its Proposed Service

It is well established in Pennsylvania law that an Applicant

for a Certificate of Public Convenience has the burden of proving a

need  for the additional service. 52 Pa. Code Section 41.14;

Fallmer Trucking Company v. Penunsylvania Public Utility Commission,

189 Pa. Super. 204, 215, 150 A.2d 163 (1959); Motor Freight Express

v. Pennsylvania Public Utility Commission, 188 Pa. Super. 80, 85,

146 A.2d 323 (1958). While recognizing that it is not nuecessary
for an Applicant to present proof of need relating to every point
in the territory requested, the Commission is still duty~bound to

withhold issuing a favorable order "without a basis in evidence

having rational probative force." Consolidated Edison Co, v.

National Labor Relations Board, 305 U.S. 197 (1938), cited in

Leauran Transportation Corporation v. Pennsylvania Public Utility

Commission, 153 Pa. Super. 303, 708, 33 A.2d 221 (1943).
Therefore, before a Certificate of Public Convenience may be issued
by the Commiséian, the Applicant must present substantial evidence
that a need for the proposed service exists in the Application

territory. Dutchland Tours, Inc. vs. Pennsylvania Public Utility
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Commission, 19 Pa. Cmwlth. 1, 7, 337 A.2d 922 (1975).
Applicant has fallen short of producing sufficient evidence

upon which to basé a conclusion that the additional services it

‘proposes is reasonably required by the shipping public.

'As discussed 1in Section B abéve, three ({3) of the
Applicants' supporting shippers testified that they had wutilized
Applicants' wunauthorized service. Cristinzio submits that the
evidence is «c¢lear that such illegal service was rendered in bad
faith. The testimony of these shippers can therefore not be
considered in support of this Application in accordance with the

principles ennunciated in D.F. Bast, Inc., supra. and Bunting-

Bristol Transfer, Inc. v. Peunsylvania Public Utility Commission,

418 Pa. 286, 210 A.2d4 201 (1965). Cristinzio submits that the
evidence of the remaining two (2) shippers in either prospective
only {Iverson) or interstate only (Card).
V. CONCLUSION

For the foregoing reasons, Domenic Cristinzio, Inc. requests

the issuance of an Order denying the Application of Fischer-Hughes

Transport, Inc. at A-00103976, F00l, Am-B in its entirety.

Respectfully submitted,

BY: 552422252{uﬁ;g s i
WILLIAM H.R. CASEY, ESQUIR?’
ATTORNEY FOR DOMENIC CRISTINZIO,
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DIGEST OF TESTIMONY

OPERATING WITNESS:

ROBERT HUGHES
PRESIDENT
FISCHER-HUGHES TRANSPORT INC.

Fischer-Hughes Transport specializes in household goods in

‘use service in Doylestown and within ten (10) miles to points

within £ifty (50) miles and vice versa and in the Philadelphia area
“diamond zone", within a line from Morrisville in Bucks County to
Doylestown to Norristown to West Chester and to Chester and from
any point within the diamond to any point in Pennsylvania and vice
versa (Exhibit a-1). Applicant is also an agent for United Van
Lines performing household goods in use service and ‘elGCtronic
equipment transportation interstate in the continental United
States -and Canada (7.6,7). Finally, applicant holds Interstate
Commerce Commission Authority for household goods in the United
States east of Wiscomsin, Illinois, XKentucky, Tennessee, Missouri
and Louisiana (Exhibit A-~7). This authority permits interstate
transpbrtation of household goods in use, offices and commercial
establishments and electronic equipment in that area (T.14,15).
Applicant testified on direct that it had a main office and
facility din Doylestown and Fogelsville, Pennsylvania (T.10,11).
Testimony of one of the supporting witnesses, Cheryl Card of
Insertech, indicated an additional warehouse in Lansdale,
Montgomery County (T.99,100). Applicant has from forty-five (45}

to eighty (80) field men including movers, drivers, loaders and

APPENDIX A
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packers (T.14).

At present, applicant operates a total of thirty-four (34)
trucks and trailers either owned or leased and also accessory
equipment including fork lifts, ramps and jacks (T.18). Applicant
performs most of its vehicle and equipment maintenance in its own
shop ahd operates a safety program which includes a daily dispatch
meéting ét‘which compliance is discussed (T.22,23)’(T‘49,50).

Applicant filed this application because he discovered his
intrastate | rights did  not permit electronic equipment

transportation (T.23,24). Mr. Hughes admitted he had provided

‘service beyond the scope of his existing intrastate authority

(T.24,25). In addition, he admitted and offered an exhibit
{Exhibit A-5) describing intrastate moves in vioclation of his
authority after he knew it was not permitted (T.25,32,33). He also
admitted that he was aware he did not have authority to transport
electronic equipment at the time he executed this application in
October, 1989 in which he signed an affidavit that he would not
perform such services until the rights had been approved by the
Public Utility Commission (T.33,34). He also stated he intended to
cease making intrastate transportation of electronic equipment
during these proceedings (T.44) but later offered witness testimony
indicating ‘additional intrastate transportation of = electronic
equipment by +the end of 1990 by his company was in procéSs
(T.91,94)..

Applicant offered an in-house balance sheet indicating net
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income from March through September of 1990 as $130,000.00 (Exhibit

- A-6). He testified further tha* eighty (80%) percent of the
‘transportation income on Page 2 of $1,057,000.00 (Exhibit A-6) was

~ from intrastate operators and that ten (10%) percent of that figure

was  from transportation of electronic equipment. He later
testified that one-half (1/2) of fhat transportation income  was
from non-regulated transportation under the warehouse exemption
(T.56,57).

Applicant testified that a Complaint had been filed against
his company for improper transportation resulting in a letter from
the Public Utility Commission stating it was a lawful movement.

The following day, the applicant testified that net revenue
from the electronic equipment shipments described on Exhibit &-5
was $3,388.50‘(T.120). The witness again admitted, however, that
hisb company accepts intrastate transportation requests for
electronic equipment without regard to its authority (T.122,123).

The applicant also testified he was a member of the
Pennsylvania Moving and Storage Association for two (2) or three
{3) years or possibly since 1984 and that he receives regular
mailings £rom the Association (T.130,131). He denied, however,
receiving Protestants' Exhibit P-4, a document that clarified the
need for separate intrastate electronic rights addressed to all

members of the Association in 1986.
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SUPPORTING SHIPPER WITNESS:

1. JOANNE W. IVERSON
PRESIDENT
IVERSON ASSOCIATES

Ms. Iverson testified her company writes software for micro
and mini computers. They have not used a certificated carrier and

their transportation need is predicated on the hope that they will

receive a contract through the City of Philadelphia. She testified

she would not use Domenic Cristinzio, Inc. as she had experience
with that company at Girard Bank, her former employer. and was not
irpressed (T.68,69). Mr. Taddei, President of Domenic Cristinzio,
Inc. testified later however, that he did not recall her and that
his company c¢ontinues to serve Girard Bank {now Mellon) +to this
datea {T«162). She also testified she would consider service from
J.C. Services, Inc. (T.71).
2. KAREN A. HERZOG

TRAFFIC SUPERVISOR
BELL AND HOWELL

Ms. Herzog testified that applicant performs electronic
equipment transportation for her company intrastate, and that the
applicants' authority is of no concern to her (T.83,84,85). She
acknowledged that her company has used Domeunic Cristinzio, Inc., for
rigger services butk she would not utilize them for intrastate
electrenic transportation because she is happy with the applicants'
sexrvice (T.84). She would consider using both of the protestants

for these transportation requirements (T.95).
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4. CHERYL DORIS CARD
ADMINISTRATIVE ASSISTANT
INSERTECH

Ms. Card testified her company has transportation needs that
are entirely interstate (T.103).
5. GALEN BOLD

MANAGER
HPI PLASTICS

Mr. Bold testified his  company manufacturers plastic

‘eguipment and print circuit boards for electronic companies (T.104,

105). Their +transportation needs for shipping this electronic

equipment average a truckload four (4) or five (5) times per year

intrastate (T.107). Mr. Bold testified that he had wused the
Applicant for two (2) years for interstate transportation and that

he was satisfied with the service {(7.108) but he couldan't recall

‘whether he had used them for intrastate transportation in that twe

{2} wyear period (T.111,112). He testified he had used Clemmer
Moving and Storage, Inc. for the intrastate electronic moves, but
that two (2) vyears ago the price went up and the service
diminiShed (T.110). Later testimony by Norman Clemmer, President
of Clemmer Moving and Storage, Inc. confirmed a tariff increase to
HPI Pplastics for intrastate electronic transportation had occured

two (2) years ago (T.170) but also testified that the loss of HPI

plastics &g a customer also coincided with his salesman who had

nandled +this account leaving his company and going to work for

Applicant {T.171). He also had no knowledge of any service
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complaints from HPI Plastics at that time about his companys®
service (T.171).

Mr. Bold testified he would not consider using either
Domenic Cristinzio, Inc. (T.110) or J.C. Services, Inc. because he

was loyal to his present carrier (Applicant) (T.112).

PROTESTANT TESTIMONY:

RUSSELL TADDEX
PRESIDENT
DOMENIC CRISTINZIO, INC.

Domenic Cristinzio, Inc., an agent for Allied Van Lines,
hoids significant intrastate electronics authority and household
goods  in use anthority (T.157,158}). These electronic rights
include Philadelphia, Bucks, Montgomery, Chester, Delaware,
Northampton, Lehigh, Berks, Schuylkill, Columbia, Montour; Monroe,
Carbbn, Luzerne and Lackawanna Counties and from those counties to
points in Pennsylvania and vice versa. The company maintains a
large facility in Philadelphia and another in Northern New Jersey
(T.158}.
| ; They operate twelve (12) tractors and eighteen (18) trailers
including five (5) 48 x 102 feet large transfar (T.159).' They
employ seventy-five (75) to eighty (80) people and their services
are not being fully utilized at this time (T.160).

Mr. Taddei also testified his company has performed "rigger"

services for Bell and Howell, one of the shipper witnesses and that

he had authority to perform all of Bell and Howell's electronic
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transportation requirements (T.160,161).

Mr. Taddei also testified that in his experienCe in  this
industry, there was no confusion regarding intrastate electronics
aquipment moves. Separate Public Utility Commission authority is
required and such authority is not part of ordinary household goods
in use authority (T.162,163}.

2. NORMAN CLEMMER

PRESIDENT
CLEMMER MOVING AND STORAGE, INC.

Mr. ' Clemmer, not a protestant in this case, testified on
rebuttal regarding the testimony about his companys' service to a
shipper witness, HPI Plastics, Inc. (T.170,171). Mr. Clemmer also
testified he was a director of the Pennsylvania Moving and Storage
Association and identified P-4 as a mailing sent to members of the
Association regarding the need for separate electronics rights
(T.174,175).

3. LINDA ROTH

SALES ADMINISTRATOR
CAROLINCH COMPANY

Ms. Roth testified her company uses the applicant for
intrastate electronic equipment transportation including a

prospective delivery at the end of the year, 1990 (T.94).
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Before the
PENNSYLVANTA PUBLIC UTILITY COMMISSION

DOCKET NO. A-07103976, F. 1, Am-B

APPLICATION OF
FISCHER~HUGHES TRANSPORT, TINC.

MATYN BRIEF OF
FISCHER~HUGHZS TRANSPORT, INC.
IN SUPPORT CF THE APPLICATION

I. STATENENT OF THE CASE

Bv application published in the Pennsylvania Bulletin on

October 28, 1989, Fischer-Hughes Transport, Inc. (Fischer-Hughes
or Applicant) seeks motor common carrier authority as follows:

Ta transport, as a Class D carrier, tabulating
machines; calculating mashines: computers; copving
fiachinegs électrOnlc edquipnment; and other business
machines and equipment, which because of their
unusual nature or wvalue, require the specialized
handlina and equipment usually emploved in moving
household qoods; and parts, materials and supplies
uged in connection therewith,

{11 Between points in tke borough of Dovlestown;,
Bucks Countyv, and within an airline distance of
ten (10} statute mi’es of said borouah, and from
points in the said horough and territery to
points within Fifty (50) miles by the usually
traveled highwavs of the limits of said borough
and vice versas and

{2} Between points in the counties of Philadelphia,
belaware, Chester, Hontgomery and Bucks, included
within a line which connects the municipal
boundaries of Chestar, West Chester, Paoli,
Norristown, DovliesgtHwn and Morrisville, but not
including said places, to other points in
Pennsvivania and vise versa.




Protests were filed to the application by J.C. Services,
Tne. (J.C. Services) and D. Cristinzio, Inc. (Cristinzioi
{herein joinkly called Protestants). The application was
assigned tn Administrative Law Judge Herbert Smolen. A
pre-hearing ~onference was held in Philadelphia on June 7,
1990. Subseguent”v, a hearing was held in Philadelphia on
November 13 and 14, 1990. At the conclusion of the hearing,
Judge Smolen granted the parties an opportunity to submit
briefs. This Main Brief is being submitted on behalf of

Fiacher-Hughes in support of the application.




TT. STATEMENT OF THE QUESTIONS INVOLVED AND
THE POSITION OF APPLICANT

Applicant submits that the following guestions are
presented by this apvolication:

1. Does the record contain proof of a demand/need by the
supporting shippers for Applicant's proposed service between
those vortions of Pennsvlvania in which it already holds
operating authority to transport household goods?

Answer: Yes.

2. Has the Applicant demonstrated that it possesses the
technical expertise and financial abilitv to provide the
propogsed gservice?

Answer: Yes. ’

3. Ts there evidence to demonstrate that the Applicant
lacks a propensity to operate legally?

Answer: No.

4. Will approval of the application endanger or impair the
apeiaticnsyaf existing common carriers to such an extent that,
on balance, the granting of authority would be contrarv to the
public interest?

Answer: No.

5. Has the Applicant proven that its proposed service is
reasonablv necessary for the service, accommodation, convenience
or safety of the public? |

Answer: Yes.

As will be developed in greater detail below, this

application requests a very modest expansion of the Applicant's




present operating authority and is intended to £ill a minor gap
in its present authority concerning the commodities that can be
transported. It is alreadv authorized to transport all of the
involved commodities, which will be designated herein by the
sharthand terminology "electronic equipment", bhetween all points
in the United States on an interstate basis and within
vennsylvania to the extent that the commodities are part of a
residential or business relocation or are transported pursuant
to the warehouseman's exemption. Having provided such service
ander its existinag operating authority, Applicént is experienced

in this kype of transportation and has the eauipment, facilities

and personnel to provide this service in intrastate commerce in

Pennsylvania. Tts financial abilitv to conduct the service is
heyond guestion.

T a limited extent, Fischer-Hughes has transported
eleckronic eauioment within Pennsvlvania in the past as a result
of a combination of factors. Foremost is the confusion created
ﬁv the different interpretations rendered by the Interstate
Commerce Commission (ICC) and the Pennsylvania Public Utility
Commission (PUC) of the commodity description "household goods,
in use" (both short form and broad form). Furthermore, the PUC
has not maintained a consistent position through the vears with
ragpect to the interpretation of that commodity description,
thereby creating further ambiquity and confusion. Under the

circumskances, to the extent that the Applicant may have

transported shipments of electronic equipment within
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pennsylvania contrarv to the terms of its operating authority,

that service was performed inadverktentlv and in good faith and

does not rise to the level of constituting a flagrant disredard

for the jurisdiction of this Commission which would jusktify

denial of the application on the grounds of fitness.

Finaliv, Protestants have failed to present any evidence to

establish that approval of this application would in any way
endanqer or impair their operations, or those of any other
common carriers, to such an extent that it would be contrary to
the public interest.

For all of these reasons, we reqﬁest that the appl:cation

he granted in its entirety.




IIT. SUMMARY OF THE TESTIMONY

1. APPLICANT'S WITNESSES.

A. ROBERT M. HUGHES (Fischer-Hughes Transport, Inc.).

{1) ©Direct Examination. Robert M. Hudghes is the

President, Secretarv-Treasurer, sole director and sole
shareholder of Fischer-Hughes. (4)* 1In addition to his

administrative duties, Mr. Hughes is involved in the day-to-day

- operations of the company and is familiar with its authority,

facilities, equipment and operations. {(4)

Fischer-Huaghes is a Pennsylvahia corpbration domiciled at
450 North Broad Street, Dovlestown, PA. (3~5) The company is
an agent for United Van Lines throughout the continental United
states and Canada. Tt is not affiliated with any other
carrier. (5-6)

The authority sought by this application covers the same
territory in which the Applicant is authorized to transport
household goods under Docket No. A-00103976, ¥. 1, Am-A and
Am-~B, (A-1) (10) That authority permits transportation between
points in Dovlestown and within an airline distance of ten miles
of Dovlestown, and from points in that area to points within a
50 highway mile radius of Dovlestown, and vice versa; and

bhetween points in the Counties of Philadelphia, Delaware,

Chester,; Montagomerv and Bucks within the so-called Diamond, and

*Numbers 1in parentheses preceded by "AY refer to
Avplicant's exhibits; and numbers in parentheses preceded by "pP"
refer to Protestants' exhibits. All other numbers in
parentheses refer to pages of the transcript.




from points within that reagion to other points in Pennsylvania,

and vice versa. (A=1, A-2) (6-10) Approval of this application

will result in duplicating authority to the extent that the
present riahts authorizé the transportation of the same
commodities when they are part of residential or business
relocations. (A-1) (15)

Applicant holds interstate operating authoritv at'Docket
No. MC=35750 (Sub-2) to transport household goods between points
in the eastern half of the United States. (A-3) (13-14) It has
transported the involved commodities on an interstate basis for

Tverson Associakes, HPT Plastics, Bell & Howell, Insertech, AEL,

Merrill Lynch Company, General Electric Company, Greater

Philadelphia Companvy, Frank E. Group, and Kulicke and Soffa. (6)
The companv has facilities located in Doylestown and
Fogelsville. The Dovlestown facility consists of a recently
canstructed 22,000 square foot building located on a 7-1/2 acre
lot. fThe buildina has four loading docks, a three acre parking
aarage for trucks, and approximatelv 4,000 square feet of office
gpace. The huilding is equipped with fire and burglar alarms.
whe warehouse also has steel racking systems for storing
products and devices to ease the unloading of trucks. (10-11)
The Fogelsville facilitv is similarly equipped except that
it has Ewo 1oaainq docks and approximately 16,000 square feet of
gpace. Both facilities are open from 7:00 a.m. until 7:00 p.m.,

Monday through Fridav and 8:00 a.m. to 2:00 p.m. on Saturdavs.

{(11)




Communications between the driver and the dispatch center
are maintained by telephone. The drivers call in to Doylestown
after making each delivery and are equipped with pagers So that
thev can be contacted whenever necessary.' {12) Customers place
orders for serviée through 800 watts numbers and telephoﬁe—fax
communications. (12-13)

The companv's work force varies due to thé seasonal nature
of its business, but generally it has 15 sales and
administrative employees, four full-tims warehouse employees,
and between 45 and 80 field men (including movers, drivers,
loaders and packers). (14)

Applicant operates seven packing vans, five straight
trucks, seven tractors and 15 trailers. (A-4) Three of the
tractors are leased from White Circle, Inc. and two of the
trailers are leased from United Leasing, a subsidiary of United
Vah Lings. Other eguipment is 1éasea by the company from
owner-operators. (20-22) Special features of the equipment
include power 1ift gates (17), drop frames to accommodate extra
large pieces {21), side doors at strategic points on the truck
k{zl), air~ride suspension systems to provide smoother rides and
reduce damadges (19), 48-foot long trailers, some up to 102
inches in width, to handle larger loads (18~19), and "BE-track"
which allows for the strapping of machinery and equipment into
place to prevent shifting during transit (19). To assist with
loading and unloading, Fischer-Hughes utilizes forklifts, jacks,

dollies, stair crawlers, roller lifts and hand trucks. (18-20)



Approximately 80% of the equipment maintenance is performed
bv the companv's in house mechanics. The drivers inspect their
equipment each day and anv eguipment deficiencies:are
immediaéelv corrected. The companv also performé a thorough
inspection of the vehicles everv 90 davs. (22)

The'companv makes an extensive background check of all
prospective employees before hiring. (22) Periodic safety
meetings are held with emplovees. (22-23)

The companv's services are available six aaysra'week during

normal business hours and on Sundav when needed. (11, 28) When

necessary, customers are provided exclusive use of a truck.

Otherwise, when scheduling permits, shipments from various
customers mav be comingled on a single vehicle.

Intrastate traffic is generally delivered on a same day or
next dav basis. Inside pickups and deliveries, as well as split
pickups and deliveries, are fundamental to the company's
husiness. (20, 29)

For the six-month period ended September 30, 1990, the
company had net income before taxes of $130,694 on gross
revenues of $3,366,276. (A-6) (29-30) As of September 30,
1990, Applicant had stockholder's equity of $427,395, and its
current assets exceeded its current liabilities by $171,499.
{A=~6)

The companv has bheen transporting electronicfeqdipment

since its formation in 1982. (25) During the first ten months

of 1990 it handled a total of 12 such shipments in Pennsylvania




which apparentlyv were not within the first or second proviso
authority or exempt. (A-5) (25-26) The shipments of electronic
equipment were handled due to the Applicant's beliéf that they
were guthorized under the third proviso of its authority. (24)

(2) Cross-Examination. Approximately nine to twelve

montks prior to the November 13, 1990 hearing, Fischer-Hughes

‘transported a mail-inserting machine from the warehouse of

Clemmer Moving & Storage to the warehouse of Dominic
Cristinzio. An unknown party filed some tvpe of complaint with
the PUC which, after investigation, declared the movement ko he
lawful. (41) Within approximately one weesk, Applicant
contacted legal counsel to file the application in order to
eliminate anvy confusion concerning the extent of its operating
authority. (41-42)

Approximately ten davs prior to the hearing, in preparation
the:efOf, a review of its files disclosed that the twelve
shipments shown on Applicant's Exhibit 5 had been transported
during the pendency of the application. Prior thereto, Mr.
Hughes did not know that such shipments had been handled.
{44-45) Customers with such traffic had been advised of the
dquestion concerning the operatinq’authoritv. (43—44)

Mr. Hughes testified that no further intrastate
trangportation éf questionable electronic equipment shipments
would be performed pending the outcome of the application
proceedina. The transportation of the 12 shipments was unknown

to him but apparently the result of error by employees due to

-10-




the inconsistent interprefation of similar operating authority
by the ICC and the PUC.  {32~33, 37-38, 45)
| Of the $1,057,814 in transportation revenue realized during
the six month period ended September 30, 1990, approximately 80%
was the result of handling intrastate traffic. About 10% of the
intrastate traffic involved the movement of electronic ’
equipment. (32)

Applicant was not aware of anvy information digseminated by
Tri State Tariff Bureau regarding the interpretation of the
go-called third proviso authority. (42~43)

(3} Redirect Examiration., The Applicant has not been

advised by counsel to discontinue transporting electronic
egquipment.  (45) |

The electronic equipment movement that was investigated was
nade approximately one year before the hearing. (47) Mr.
Hughes testified that he believed the investigation was the
regult of a formal complaint filed by a competitor. The cOmpany
was not fined and 3id no“ receive a ceasé and desist order, but
received a copy of the letter written to the complainant
describing the transactinn and declaring that is was a lawful
movement. (46-47) Despite this favorable result, the company
filed the application to avoid future problems. (47-48)

(4) Recross-Examination. Part of the confusion regarding

whether or not Applicant can transport electronic equipment
Arises from the fact that the company is allowed to transport

eleckronic eguipment in intrastate commerce to and from its




warehouse under an exemptinn, as part of a relocation, and in
interstate commerce.  (49-51)

{5) rPurther Redirect Examination. The company's existing

authority from this Commission permits the transportation of
electronic equipment as part of a residential movement [first
proviso] or a relocation of a commercial establishment [second
“provisol.  (53) Mr. Hughes also balieved that the
transportation of electronic equipment was covered by the third
proviso commodity description "articles reaquiring specialized
handling and equipment usually emploved in moving household
goods.™  (53) |
Exembt transportation to and from the company's warehouses
makes up a considerable portion of the company's operations.
{55) 'The movements listed on Exhibit A-5 dated September 15 and
June 11, 1990 were within the warehousemen's exemption. ‘(119)
Total revenue for the other ten shipments listed on Exhibit A~5
amounted to $3,388.50, which are the only questionable shipments

handled during 1990. (119-120)

B. JOANNE W. IVERSON (Iverson Associates).

(1) Direct Examination. Joanne W. Iverson is the

President and owner of Iverson Associates, of 29 Bala Avenue,
Suite 207, Bala Cvnwvd, PA 19044. The company has been in
business for six vears. (58)

Teerson writes software for micro and mini computers,
insktalls computer networks and performs computer repairs.

(58-59) The companv is a sub-contractor for IBM, installing and

12~



gervicinag all of the mid-range PC's and mini computers that IBM
gells to the Citv of Philadelphia. {59) Under a’prOposed
five-yvear contract, IBM will ship computers to Iversoh
Associates' office. Iverson Associates will then set up the
computers and load the software in its office before shipping
the computer system to the user. (59-60)

A single shipment ranges in weight from 25 pounds to
between 500 and 1,000 pounds. (62) In the past, Iverson
employees transported the computers in their own cars and vans,
kbut it nﬁw has a need for professional help £o move its
traffic. (60)

Ms. Tverson testified that she has customers located in
Philadelphia Center Citv, Greencastle, Harrisburg, Levittown,
New Town Sauare, and Swedesford. (64)

She testified that she had used the services of the
Applicant for a residential move and several office moves, and
the service was excellent. (65-66) Ms. Iverson has contacted
several smaller household qooas movers but was advised that they
did not handle computer equipment. (66)

1f the application is approved, Ms. Iverson would tender
her traffic to the Applicant. (66-67)

| She has never bheen contacted by nor has she ever used the
services of J.C. Services, Inc. or Cristinzio. (67)

{2} Cross-Examinakion. Ms. Iverson had experience with

Cristinzio between 1976 and 1980 when she worked at Gerard

Bank. (68) Meg. 1lverson was aware that Cristinzio has the

~13-~




authority to move electronie equipment, but did not consider

using it because she was not impressed with its services in the

past. (68)

Tverson Associates has not used a PUC carrier to move
computers in the pask. (69) Ms. Iverson has never heard of
J.0. Services and is not aware whether it has the authority to
move electronic goods. (70)

Ms; Iverson's major concerns in hiring a carrier are the

cosk and the care of her eauipment. (70) When Ms. Iverson

‘contacted Pischer-Huaghes, she was quoted a price but was told

thak it did nokt have the authority to move electronic
equipment. (70} Ms. Iverson 4id not compare prices, but
thought that the price was reasonable. (70-71) Ms. Iverson
would consider getting a competitive bid from J. C. Services.,

(71)

C. KAREN A, HERTZOG (Bell & Howell).

(1) Direct Testimony. Karen Hertzog testified on behalf

of Bell & Howell, whose facilities are located in Allentown,

PA. (72) BAs Traffic Supervisor, Ms. Hertzog is responsible for
contacting motor carriers to arrange transportabion services fbr
Bell & Howell. (72)

Bell & Howell manufactures machines which sort and stamp

" mail, and also machines which insert paper items (such as bills)

into envelopes. (72) Bell & Howell's customers include banks,
telephone comparies, and anv other businesses which have a need

for hidh-volume mailing machines. (73)

~14-




A complete machine weighs approxinmately 10,000 pounds.
{73) A machine, when broken down into ten or twelve pieces,

takes up an entire truck bv itself. (74) Ms. Hertzog testified

- that each vear customers in Philadelphia, Pittsburgh and

Harrisburg each receive 40,000 pounds of freight. (75, 79).

approximately 200,000 to 300,000 pounds is shipped each year

from Allentown to the Applicant's Fogelsville warehouse. (79)

At the epd of the month Bell & Howell ships between 20 and
40 machines, often on Pridav, Saturday and Sunday in the "wee
hours of the morning®™. (76) Shipments move to cuétomers,
riggers and warehouses. (77-79)

Bell & Howell often requires trucks as large as 48 feet
long and 102 inches wide to accommodate its large machines.

(77) 1t requires the exclusive use of its carrier's vehicles,
that is, it does not want its equipment mixed with the freight
of other shippers. (74)

The services of a rigger are arranged by either the
customer or bv Bell & Howell's salesmen. (78) While Cristinzio
has been used to install Bell & Howell's equipment, Bell &
Howell does not use Cristinzio to transport its equipment from
the Allentown facilitv. (79)

Bell & Howell wants to be able to use the Applicant's
service from its plant to customers, from the plant to the
Fogelsville warehouse and from the warehouse to customets. (78)

{2) Cross-~Examination. The Manager of Materials for Bell

& Howell, authorized Ms. Hertzog to testify. (80-81)

] B




Bell & Howell has a contract to use 5,000 sguare feet of
the Applicant's Fogelsville warehouse. (81-82)

At the end of the month, space becomes scarce at the Bell &
Howell plant and the equipment must be shipped. (82)

Shipments to riquers located within Pennsylvania are
usually handled by Fischer-Hughes. Shipments going to riggers
outside Pehnsvlvania are often handled bv C.H. Robinson. (83)

Aside from the warehousing operations, approximately five

| percent of Bell & Howell's traffic is handled by

rischer~Hughes., (83}
Mg. Hertzog testified that she would not consider using the

services of Cristinzio because she is happy with the service she

has received from United Van Lines and Fischer-Hughes. (84-85)

Ms. Hertzog has compared the Applicant's prices with the prices
charged by other carriers. (85)

Ms. liertzoa has never heard of J. €. Services. (85) Ms.
Hertzog is not aware of any contact between J. C. Services and
Bell & Howeli. (86)

Ms. Hertzog reiterated that between 20 and 40 machines are

shipped out svery month. (87)

». TLINDA ROTH (Carolinch).

{1) Direct Testimonv. Linda Roth testified on behalf of

carolinch Company, located at 47 Richard Road, Ivvland, PA
18974,
Ms. Roth has been emploved by Carolinch since 1974 and has

been the Sales Administrator for approximately nine years. She

=1 He




works with the customers to move Carolinch's product directly
from Carolinch's facility to the customer's Ffacilities. The
company controls the routina of approximately one-~half of its
outbound shipments. (89-90)

Carolinch manufactures customized electronic equipnment
according to customer specifications. The systens it creates
are approgimately 100 feet long and range in weight from 2,000
ko 12,000 pounds. (90)

carolinch reguires the exclusive use of a vehicle for each
shipment as each system fills an entire truck. {90)

During 1989 the companvy had four shipments of systems
within the state of PennSVIVanié and anticipate two intrastate
shipmwents in 1990. (91) Shipments from Ivyland move to
customers in Harrisburg, Allentown, Bethlehem and Scranton. (91)

Carolinch has alwavs required 48 foot long trailers which
are 102 inches wide due to the size of its systems. One of its
svstems was specifically designed to fit on a 102 inch wide
trailer. (92)

Carolinch requires air-ride suspension for the
transportation of its eauipment since it is very susceptible to
damaqe. (92493) Manv of the machine parts are as fragile as
alass and will shatter if they are twisted or dropped. The
-éguipmenﬁ ig also accompanied with fragile computer coprocessors
such as PC's or modules which run the equipment. (93)

Carolinch has never used the services of J.C. Services or
cristinzio, and neither company has ever solicited Carolinch'’s

business.  {92)
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(2) Cross-Examination. Whether the transportation costs

are paid by Carolinch or by Carolinch's customer depends on the
individual contract. (93~943_ |

carolinch uses the services of Fischer-Hughes both
intrastate and interstate. (94) v

Ms. Roth would consider uéinq the services of Cristinzio
and J. C. Services if their service is és good as

Fischer-Hughes., (94-95)

E. CHERYL DORIS CARD (Insertech).

(1) ‘ﬁi:ect Testimonv. Chervl Doris Card testified on
behalf of Insertech, which is located in Bedminster, Bucks
Countv. Méi Card has been emploved by Insertech as an
Admiﬁistrétive Assistant for over two years. (97) Ms. Card
makes all transportation arrangements for the company. (97)

Insertech buvs used automatic and electronic‘equipment,
refurbishes the eauipment and then resells it. (98) The
squipment is purchased from manufacturing companiesvlocateé all
ovéf the world. (98} The machines are vervy 1arqé, and weigh
between 400 and 4,000 pounds. (99)

Insertech rents warehouse space from the Applicant in
Dovliestown and Lansdale. (99) 1Insertech has one or more
shipments each month from its Bedminster facility to the
ransdale warehouse, and constantly has machines going in and out
of the Dovlestown warehouse. (100} When the machines leave the
Dovlestown warehouse, they move either to cus&omers or to the

Bedminster facility for refurbishing. (100)
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Ms. Card had never heard of J.C. Services or Cristinzio and

has never used their services. (101) 1Insertech has found the

services of Fischer-Hughes Transport to be excellent. (101)

{2) Cross-Examination. Insertech leases from

Fischer-Hughes a portion of the Lansdale warehouse. (101-102)
Insertech is not reguired to use the transportation services of
Fischer-Hughes to move equipment to the Lansdale facility.
(102) rischer~Hughes does not make any deliveries within

pennsvivania for Insertech other than to the warehouses. (103)

¥. GALEN BULL (HPI Plastics, Inc.).

&

{1Y Direct Testimony. Galen Bull testified on behalf of

HPT Plastics which is located at 228 Amber Drive, Hatfield, PA
19440. {(104) Mr. Bull has been employed by HPI for Lan yvears
and holds the position of Bnginesring Manager, Operations
Manader and Traffic Manager. He arranges the inbound and
outbound transportation for the company. (102)

HpI designs and manufactures plating eguipment and

processing eaquipment for the manufacturers, print circuit boards

for electroric companies and defense companies. (104-105) 1Its
customers irclude McDonnell Douglas, Digital Eguipment,
government facilities and the National Security Agency. {105)

The svstems are very fragile, especially in the winter time.

(106-107)

Outbhound shipments of finished products range in weight

from 500 pounds up to a full truckload which weighs
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approximately 5,000 pounds. (106) The companv requires larger
trailers, such as 48 foot long trailers dye to the size and
shape its tﬁé Finished products. (106)

Odtbaund shipments within Pennsylvania have destinations
such as Willow Grove, York, and the Delaware Water Gap near
Scranton. (107) Theycompanv makes approximately four or five
shipments to each of these locations each yéar. (107)

The company also has inbound shipments of electronic
egquipment and piping svstems which weigh anVWhere from %,000 to
10,000 pounds. (105-106) Inbound shipments originate in the
philadelphia and Harrisburg areas. (165)

The company ships on both a less-than-truckload and
truckl@ad hasis. (106) HPI requires shipments to be made on a
timely basis so that installation crews are not sitking idle
awaitinag shipment. (108-109) Due to the fragile nature of the
products shipped, HPI requires its barrier to handle the
products deliecatelv. (107, 109)

HPI is attempting to obtain other customers in the
Philadelphia area such as General Blectric, RCA and the Navy
Government Center. (108)

HPI has used the services of Fischer-Hughes Transport for
interstate movements to New England, Baltimore and Washington.
{108) rtkhas done a verv good job for HPI, making pickups and
deliveries on schedule. (108, 109)

(2) Cross-Examination.

HPT has used the services of Clemmer and another conmmon

carrier for moves within Pennsvylvania. (110) HPI is not
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satisfied with the service provided by Clemmer because bf price
increases; late deliveries, an& damaged merchandise. {110)

HPI has not used Fischer-Hughes for intrastate movements
because of the question about its operating authority. (111}

Mr. Bull would hesitate to consider using the services of
Cristinzio or J. €. Services since neither company has sblicited
his business in the past. Furthermore, Mr. Bull wants to use
the services of a proven carrier that is familiar with HPI's

products and which has done a good job in the past. (110-112)

2. PROTESTANT'S TESTIMONY.

A. STEVEN McGARY (J. C. Services, Inc.).

(1) Direct Testimonv. Steven McGary testified on

behalf of Protestant J. C. Services, In¢., a Pennsylvania

corporation. The company is located at 3015 Darnell Road,

Philadelphia, PA 19154. Mr. McGary and his wife are co-owners

of the companv. (138)

J. C. Services holds operating authority from the
Thterstate Commerce Commission and the Pennsylvania Public
gtility commission. (137) The company has ICC household goods
authority for five states and ICC electronic equipment authority
tn serve 13 states. (137) J. C. Services holds électronic
equipment authority from the PUC. (138) The authority was not
of fered into evidence.

The companv is an adgent for Bekins Van Lines. (137) As an
agent, J. C. Services can use Bekins interstate authority
throughont the continental United States for both electronic

eauipment and household goods. (138)
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The company transports electronic gnods within Pennsylvania

for such companies as Pitney Bowes, Kodak, A.B. Dick, I-Teéch,

Sabin Corporation and AT&T. (140) The company operates
tractors and trailers, some of which are 102 inches wide.
(140) The company provides next day service and end of the
month dock sweep service. (140-141)

Mr. McGary testified that his sales people have turned in

reports stating that they have contacted the shipper witnesses

who testified in support of the application. (141) From a

1ist, Mr. McGarv was able to identify only Bell & Howell as a
company wﬁich testified in support of the application and which
his representatives had contacted. (142) Mr. McGary testified
that the company could perform the services required by Bell &
Howell., (144)

The company has been a member of the Tristate Tariff Bureau
since 1971. (144)

Mr. McGarv testified that he believed the warehousemen's
exemption applies to the situation where a carrier picks up a
commodity from a shipper's manufacturing facility and transports
it to the carrier's warehouse, and then later transports the
commodity to the same shipper's warehouse or another warehouse
designated by that shipper. (147) Mr. McGary testified that he
does not believevthat the warehousemen's exemption applies if
the shipment goes from the carrier's warehouse to a custOmet.
{148}

(2) Cross-Examination. Mr. McGary admitted that he is not

certain about the application of the warehousemen's exemption.
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? €348) He reluctantly admitted that the ﬁéfinition of Class 1

| and Class 2 shipments in the Tristate PUC Tariff 50 (p=3) is
eaquivalent to the definition of first provisa and second proviso
shipments in the Household Goods Carrier's Bureau ICC Tariff
200-F. (P~1) (148-150)

J. C. Services has been an agent of Bekins Van Linesg since

March of 1990. (150-151) Mr. McGary did not know whether
“Bekins has specific interstate authority to handle electronic
pauipment or whether Bekins' authority to do so is under an
interpretation of the third proviso of Bekins household goods

authority issuved by the I¢C. (151)

J. . Services has two trailers which are 48 féet long and
102 inches wide. (152)

Mr. McGarv had no evidence of the company's ability to
provide next dav delivery service nor did he have a salesman‘s
report, letters, or notes of telephone calls evidencing his
companv's solicitation of Bell & Howell. (152, 154)

Mr. MeGary testified that his salesmen contacted Karen
Herzog df Bell & Howell three or four times over the last year
and as recentlvy as two months ago. {153)

{3} Redirect Examination. Mr. McGary explained that the

reason whv J, €, Services has not utilized Bekins interstate
electronic eguipment authoritv is because J. €. Services has its
own ICC authority for electronic eanipmeﬁt. (154)

Mr. McGary testified that he has iéase arrangements with
companies who have available tractor trailers which are 40 feet

long and 102 inches wide. (155)

“23




B. RUSSELL P. TADDEI (Dominiec Cristinzio, Inc.).

(1) Direct Testimony. Russell P. Taddei testified on

pehalf of Dominic Christinzio, Incorporated, a Pennsylvania

corporation located at 1700 Thomlinson Road, Philadelphia, PA.

(157-158)

The company %“ransports electronic eduipment ana household
goods, both interstate and intrastate. It also has PUC
authority to transport househoid goods and electronic
eauipment. (157) The authority was not offeréd into evidence.

The companv's facilities consist of an 85,000 square foot
buiidinq with ten back-up bays and approximately 5,000 square
feet of office space. (158)

It operates 12 tractors, 18 trailers, straight trucks and
packing vang. Five of the trailers are 48 feet by 102 inches,
and some of the eguipment is equipped with air-ride suspension.
{159)

’Thé companv has between 75 and 80 emplovees spread between
its Pennsvlvania and New Jersey facilities. (159)

Although the company advertises in the phone book and has

sales staff, the company facilities and equipment are not being

fully utilized. (160)

Christinzio presently does work for Bell and Howell making
inside deliveries of Bell and Howell’'s larger énd hard to handle
items. (160=161) Mr. Taddei described this service as
including riggaindg as well as normal inside deliveries. {160)

With reqard to Ms. Iverson's statement that she was not

impressed with Christinzio's past services, Mr. Taddei explained
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that Gerard Bank is the successor to Mellon Bank and that
Christinzio provided deliverv and installation service for ‘
Mellon ATM machines. (162) Mr. Christinzio testified that his
emplovees who dealt with Gerard and Mellon did not recall ever
dealing with a Ms. Iverson. (162)

Mr. Taddei testified that he has never been confused about
the rights of a household gnods carrier to transport electronic
equipment. Mr. Taddei testified that the phrase “gpecialized
equipment and handling™ authorizes the transportation of

electronic eaquipment. (163)

¢, NORMAN CLEMMER (Clemmer Moving & Storage).

(1) Direct Testimony. Mr. Clemmer is the President of

Clemmer Movinag & Storage. The company failed to file a timely
protest to this application. (164) Mr. Clemmer's testimony was
accepted for the limited purpose of contradicting certain
testimony presented by the Applicant. (168)

With regard to Galen Bull's testimony that Clemmer
' inereased the price of transportation for HPI Plastics, Mr.
Clemmer testified that there was a tariff increase about the
time he lost HPT as a customer. (169-170) The loss of HPI
Piastics as a customer also coincided with the movement of one
‘of Mr. Clemmer's salesmen to Eischer-ﬁuqhes. (171)

Mr. Clemmer is not aware of any comblaints'frOm HPT
regarding damaged merchandise or late deliveries. (171) Mr.
Clemmer did not know whether or not his companv had damaged any
of HPI Plastics merchandise or made late deliveries for HPI

plastics.  (172)
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Mr. Clemmer was a director of the Pennsylvania Moving &
Storade Associaction in Mav of 1986 when that association sent a
lJetter to its members regarding the PUC's holding that
elecktronic eauipment carriage requires separate rights. (174)

My, Clemmer atated he helieved that the Applicant was a member

af the Associabtion at that time. (174)

{2) Cross-Examination. Mr. Clemmer clarified that he does

not know for certain whether or not PFischer-~Hughes was a member
af the Pennsvivania Moving & Storage Association in May of
1986, Mr. Clemmer was not personally involved in the actual

sending of the May 15, 1986 letter. (175)
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IV. ARGUMENT

1. THE APPLICATION IS GOVERNED BY THE STANDARDS SET FORTH IN

THE TRANSPORTATION REGULATORY POLICY AS FURTHER DEFINED BY

THE BLUE BIRD CASE.

This application, in seeking motor common carrier
authority, is gqoverned by the following standards set forth in
the Transportation Requlatory Policy, 52 Pa. Code, §41.14:

§41.14. Evidentiary criteria used to decide motor
common carrier applications.

{a) An applicant seeking motor common carrier
authority has a burden of demonstrating that approval
of the application will serve a useful public
purpose, responsive to a public demand or need.

{b)} An applicant seeking motor common carrier
authority has the burden of demonstrating that it
possesses the technical and financial ability to
provide the proposed service and, in addition,
authority mav be withheld if the record demonstrates
that the applicant lacks a propensity to operate
safelvy and leqallvy.

{¢) The Commission will grant motor common carrier
suthority commensurate with the demonstrated public
need unless it is established that the entrv of » new
carrier into the field would endanger or impair the
operations of existing common carriers to such an
extent that, on balance, the granting of authority
would be contrary to the public interest.

tn Application of Blue Bird Coach Lines, Inc., Dockel No.

A-00088807, F. 2, Am-K (entered April 27, 1990), the Commission
explained in some detail the intent, purpose and application of
the above standards. On the basis of the evidence presented by

the Applicant and supporting shippers, as summarized in the

preceding section of this Brief, and which will be reviewed

below with respect to the various issues involved in this
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proceeding, Applicant submits that it has met its burden of
proof and that this application should be granted in its

entiretv,

2. APPLICANT HAS DEMONSTRATED THAT THERE IS A PUBLIC

DEMAND/NEED FOR ITS PROPOSED SERVICE.

A. The Evidence Must Be Evaluated in the‘Overall Contegt

of the Proceeding.

In applving the above-mentioned standards, the Commission
must take into consideration the nature of the application, its
purpose and the 1imited segment of the public to be served.
This application does not request broad new commodity and/or
territorial authority unrelated to the Applicant's current
operations. In fact, it does not request any territbrial
expansion of its present authority since the geographical scope
is identical to that set forth in the Applicant's present
authority at paraaraph 5 of its Folder 1 certificate and
paragraphs 1 and 2 of its Folder 1, Am-A certificate. (A-1)
Nor does it reaquest the right to transport commodities which
are unrelated to its present intrastate and interstate
operations. On the contrarv, Fischer~Hughes is presently
authorized to transport all of the involved commodities in the
following situations:

fl)k Between points in Pennsvlvania in its preéent
aukthorized territorv when the commodities are part of a

residential relocation (the so-=called first proviso movements).
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{2} Between points in Pennsylvania in its present
authorized territory when the commodities are part of a
bitsiness relocation (the so-called second proviso movements).

{3) Between points in Pennsylvania without regard to any
territorial limitations when the cpmmodities are transported
pursuant to the warehousemen's exemption.

(4) Between points in the eastern half of the United
gtates under its interstate operating authority when the
- eommodities are part of a first or second proviso movement or
whén hecause of their unusual nature or value they require
specialized handling and equipment usually employed in moving
household goods (the so-called third proviso movements). (A-3)

| (5) Between all points in the United States as an agent
of United Van Lines under the latter's interstate operating
authority when the commodities are part of a first, second or
third proviso movement.

TInh one wav or another, Fischer-Hughes is currently able to
transport electronic equipment in a number of different
- ¢ircumstances. The purpose of this application is simplv to
enable Fischer-Hughes to provide its customers with a complete
servies by permitting it to transport electronic equipment
within its present authorized territory in Pennsylvania with
respect to third proviso tvpe shigmehts. A grant of such
1imited authority will eliminate any confusion caused by the
different interpretations of household goods authority by this

commission and the Interstate Commerce Commission, will be of
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benefit to the shipping public and will in no wav have any
adverse impact on Ehe interests of other common carriers
inciudinq the Protestants.

In considering this application in its proper context, the
Conmission shéuld also take into consideration several other
factors. First, this is a household goods type application for
which it has historically been difficult to obtain supporting
evidence, The Commission has traditionally recognized that
inherent difficulty in these types of application cases.
gecond, the difficulty is somewhat more pronounced in this
proceeding since only a limited category of commodities is
involved and the limited segment of the public which ships or
receives such commodities has had the services of household
goods carriers available in the past and is not fully
conversant with the Commission's decisions nor the legal issues
which have given rise to the filing of this application. Under
those circumstances, the ability to attract a host of
supporting witnesses has been impeded.

| Third, the Commission has during the last several years
granted numerous similar applications filed by other household
ﬁooas carriers which have likewise been under the impression
that the third proviso of their intrastate hroad-form household
goods authority authorized the transportation of electronic
equipment within the existing territorialyconfines of their
operating rights. Attached hereto as Appendix A is a list of

such applications personallv handled by the undersigned. The
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Commission is requested to take official notice of the
decisions in each of these cases as public documents pursuant

to 52 Pa. Code §5.406. With very Few exceptions, each of the

; applicants presented evidence of shipments of electronic

equipment that thev had transported under the belief that such
transportation was permitted under the third proviso of their
household goods operakbing authoritv.

B. The Supporting Shippers Have Demonstrated a Public

Demand/Need For the Proposed‘Service{

The subportinq shippers ship and/or receive a variety of
commodities which come within the broad définition of
electronic equipment and other business machines and equipment
which because of their unusual nature or value require the
specialized handlinag and equipment usually employed in moving
household goods. Those commodities include micro and
mini=computers (58-=59), machines which sort and stamp mail and
ingert documents into envelopes (72), customized electronic
equipment which ranges up to 100 feet in length and some of
which has been designed to fit on a 102 inch wide, 48 foot long

trailer (90, 92), automatic and electronic equipment (98), and

‘plating equipment, processing equipment and print circuit

boards used by electronic and defense companies (104-105).
Within the geographical scope of the application, the
shippers have various movements of electronic equipment. For

example, Iverson Associates is a sub-contractor for IBM and
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anticipates working with IBM under a five-year contract with
the city of pPhiladelphia to upgrade the computer systems
thrcadhsut the city's municipal offices. Those shipments will
move from the Bala Cynwyd office of Iverson to points in
Philadelphia. Other customers are located in Greencastle,
Harrisburg, Levittown, New Town Saguare and Swedesburg. (59-60,
54)

Bell & Howell provides its machines to banks, telephone
companies and many other business that have a need for
high-volume mailing machines. (73) Each vear it ships about
40,000 pounds from Allentown to its customers in Philadelphia,
Pittsburgh and Harrisburg. (75, 79) It also ships about
200,000 to 300,000 vounds a year from its Allentown facility to
the Applicant's Fogelsville warehouse, often requiring the
movement of between 20 and 40 machines on the last couple of
days each month, particularly Fridav, Saturdav and Sunday.

(76, 79) ‘

Carolinch reguires the exclusive use of vehicies to
transport its electronic systems from its Ivyland facility to
customers in such points as Harrisburg, Allentown, Bethlehem
and Scranton.  (90-91) Insertech has one or more shipments
each month moving from its Bedminster manufacturing facility to
a Lansdale warehouse, and has continual movements in and out of
the Applicant's Dovlestown warehouse. There are also movements
from the Dovlestown warehouse direct to customers, which are

not covered bv the warehousemen's exemption, or back to the
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Bedminster‘faciiitv* (100) HPI Plastics receives inbound
shipments weighing between 5,000 and 10,000 pounds at its
Hatfield Facility from suppliers in the Philadelphia and
Harrisburg areas. (105-106) Its customers include major
government facilities and defense contractors and shipménts are
made to such points as Willow Grove, York and the Delaware
Water Gap near Scranton. (104-105, 107) ‘

In addition to the Fact that the shippers have a need to
move the involved commodities within the scope of the

application, thev also have certain other service requirements

 which are provided hy household goods carriers such as

i scher-Hughes. Their commodities are in most instances very
fragile and easily susceptible to damage. For example,

tarolinch manufactures customized electronic equipment in which

many of the machine parts are as fragile as glass. The

electronic equipment is shipped aloang with fragile computer
caprocessors such as PC's and thereforekan air-ride suspension
svstem in the vehicle is necessary. (90, 92-93) Similarly,
HPI Plastics manufactures ecasily damaged plating and processing
equipment. (104-107, 109)

Applicant submits that the shippers have demonstrated a
need forlthe proposed service and that Fischer-Hughes has

therefore met the first part of its burden of proof.
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3. APPLICANT HAS THE TICHNICAL EXPERTISE AND FINANCIAL

CAPACITY TO PROVIDE THE PROPOSED SERVICE.

As a motor carrier of household goods, both under its own
authoritvy and as an agent for United Van Lines, Fischer-Hughes
has had a qréat deal of experience in transporting electronic
equipment and other types of commodities that require special
handling and equipment. (A-1 and A-3) (5-10, 13-14) It has
transncrted'the involved commodities on an interstate basis for
many companies including four of the supporting shippers,
namely, Iverson Associates, HPI Plastics,'Bell & Howell and
tngertech. (6)

It operates a substantial fleet of equipment including 15
trailers which are especially suited to the transportation of
these tvpes of commodities. Those trailers are equipped with
power 1ift gates, side doors at strategic points to facilitate

loading and unloading, drop frames to accommodate extra large

 components, air-ride suspension systems to provide smocther

rides and reduce the possibility of damage, énd E~track system
that allows the electronic equipment to be strapped into place
to avoid shifting during transit, and all types of accessorial
equipment such as jacks, dollies, stair crawlers, roller lifts
and hand trucks. (17-21) It also operates several 48 foot

Iond trailers which are 102 inches wide that can handle larger
1oads or components of electronic equipment. (18-19) That

type of equipment is particularly important since Bell & Howell
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‘has certain large machines that require this size equipment
{77) and Carolinch has designed several of its electronic
systems specifically to be dismantled and fit on a 102 inch
wide trailer. (92)

~ Within its eastern Pennsvlvania operating territory,
Fischer-Hughes has two warehouse facilities in Doylestown and
Fogelsville. These are fully equipped warehousesvwhich are

available for temporary storage by the shippers. They are

~eaquipped with protective devices as well as steel shelf racking

systems. (10-11)

The Applicant makes its service available routineiy six
davs a week during normal business hours and on a seven day per
weék,v24vhour per day basis if necessary. During the end of
month sweep conducted by several of the supporting shippers in
order to clear their 6Wn facilities of excess inventory,
Pischer~Hughes provides this around-the-clock service. (11,
28, 76, 99-100) Within Pennsylvania, same day or next day
delivery service is provided. (20) Fischer~Hughes also
’nroviﬂes ingide pickup and deEiVerV'includinq set up and
installation of the business machines ﬁhen necessary. (29)

Fischer~Hughes is financially capable of providing this
service; As of September 30, 1990, it has a stockholder's
equity of $427,395 and its current assets far exceeded its
current liabilities. For the six-month period ending September
30, 1990, it had a net income of $130,694.

Clearlv, Fischer-~Hughes is financially able to provide
this service and has the necessary experience, facilities and

equipment to do so.
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4. THERE IS NO EVIDENCE TO SUGGEST THAT THE APPLICANT LACKS A

PROPENSITY TO OPERATE LEGALLY.

Applicant anticipates that Protestants will attempt to
convince the Commission that it is unfit to receive a grant of
anthority in this proceeding because it transported |
approximatelyv ten shipments during the pendency of the
application that mav have been beyond the scope of its present
authoritv. The initial response is that for a carrier that
does approximately $4 million in gross revenue a yeér, ten
wavward shipments that produced $3,388.50 in revenue 1s de
minimis. (119-120) While such operations, if unauthorized,
are not to be condoned, they nevertheless do not indicate a
flagrant disregard for the Commission's réqulations and
turisdiction,

But in this case there are other extenuating circumstances
which diminish the impact of any unauthorized operations.
There is considerable testimonvy by the aApplicant's President
that Fischer-Hughes was‘under the impression that under the
third part or proviso of its operating authority it had the
right to trénsport the types of commodities involved in this
application, That was caused in part by the fack that the
Interstate Commerce Commission and the Pennsvlvania Public
gtilitv Commission have not adopted consistent interpretations
of operating authorities which are virtually identical in
language. There is consistency in the interpretation of the
firsk and second proviso traffic but a divergence with respect

toy third proviso traffic. (53)
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The ICC has sincé the earliest days of transportation
recounized the right of a household goods motor carrier to
transport the involved tvpes of commodities if because of their
uttsual nature or value thev require specialized handling ang

emmipment usually involved in moving household goods. See, for

~example, Interstate Commerce Commission v. United Van Lines,

Ine,, 110 P.Supp. 273, 274-276 CE.D;MO‘)} Neptune Storage,

Inc., Extension-~Tabulating Machines, 67 M.C.C. 319, 327-330

(1956); Neptune Storadge, Inc., Extension~-X-Ray Machines, 88

M.C.C. 25, 31%32 {1961); and Modification of Part 1056 General

Rules & Regulations of Motor Carriers of Household Goods, 113

M.C.C. 687, 698=703, 709-710 (1971).

When virtually identical operating authorities are
interpreted differently by the two Commissions, it is
understandable that there might be some legitimate
misunderstanding on the part of the carrier holding the
operating authority. 'This is particularly true when the motor
carrier can transport those same COmmoditiés under its
intrastate avthority when the traffic fits within the first or
second proviso categories, or when the same commodities can be
transported withdut operating authority under the

warehousemen's exemption. We submit that Fischer-Hughes was

- not alone in its possible misconception of the rules in view of

the fact that at least 23 other motor carriers of household
aqonds filed applications and received grants of authority from

this Commission during the last several years to transport the

-39~




%

3

&

same commodities based on the same misunderstanding of their
operating authorities. (See Appendix A hereto)

Tt is interesting to note that the witness for Cristinzio

appears to share Fischer-Hughes' interpretation of the third

proviso authority. On direct examination by its own counsel,

when asked about the interpretation of the broad form household

goods authority, the following exchange took place (163):

0. And this phrase, specialized edquipment and ,
handling, does that authorize electronic carriage?

A. Yes, computers, copiers, duplicators. There is
terminology that includes about 15 categories and
types of equipment which are listed in that
classification.

Finally, innocent misunderstandings of the proper
interpretation of operating authorities and/or exemptions can
occur even though the carrier has the best of intentions.
During this proceeding, the recognized warehousemen's exemption
was the Focus of attention several times. The witness for J.C.
Services on direct examination was asked by its counsel for his
understanding of the warehousemen's exemption. The response

wag as follows (147):

Q. Mr. McGary, do you have any understanding with
regqard to the warehousemen's exemption?

A. T believe I understand it.

0. Whak's your understanding of the warehousemen's
exemption?

A. T believe if you pick up a commodity from a
shipper's manufacturing facility and bring it in
to your warehouse, it is exempt presuming it goes
from your warehouse back to the same shipper's
warehouse or another warehouse designated by that
shipper,
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Mr. MecGarv later acknowledged that he was not absolutely
certain that his interpretation of the warehousemen's exemption
wag accurate., (148) 1In fact, he misstated the nature of the

exemption. In Harry N. Nicklaus and Albert P. Nicklaus,

Covartners, t/d/b/a Nicklaus Transfer & Storage Co., Docket No.

83345, F. 1, Am-A (Pebruary 8, 1971), the Commission made its
definitive interpretation of the warehousemen's exemption. The
exemption permits a warehousemen/carrier, without PUC operating
authority, to transport propertv for its warehouse customer
from the customer's facilities to the warehouse, or from the
warehouse back to the customer's home or place of business.
But it cannot transport property from the warehouse té a
‘customer of the warehouse customer. Mr. McGarv's error was in
1inking an inbound move to the warehouse with an outbound move
from the warehouse in order to have the exemption apply. While
the warehousemen's exemption is not directly involved in this
proceeding except to the extent that the Applicant can‘already
transport these commodities under certain circumstances, this
tnStimnnv nevertheless points out clearlyv that legitimate
misunderstandings are possible which do not indicate a flagrant
disregard for the ijurisdiction or requlations of the Commission.
We submit that in this ionstance Fischer-Hughes, if it
indeed transported the ten shipments without apprdpriate
authority, that it did so on the basis of a good faith
misunderstanding of the scope of its present authority. 1In

accordance with numerous Commission and court decisions, it
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should therefore not be penalized for such inadvertent errors

by means of denial of this application.

5. APPROVAL OF THIS APPLICATION WILL NOT HAVE ANY ADVERSE

EFFECT ON PROTESTANTS.

Neither protestant produced any evidence that it is
presently participating‘in the traffic of any of the supporting
shippers or that they are even transporting any of the involved
commodities within the scope of this application. Absent such
evidence, there is no basis for concluding that approval of
this application would endanger or impair their operations or
those of any other carriers. On balance, approval of this
application will work to the advantage of the shipping public
and the Applicant without in any way interfering with the

interests of the Protestants.
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V. CONCLUSION

For the reasons set forth herein, we respectfully request
that the Administrative Law Judge make findings in accordance
witﬁ the argument and conclude that the application should be
granted in its entirety. |

Respectfully submitted,
VUOONO, LAVELLE & GRAY

J

By: (f\i*QQme// vl

WILLIAM J. L LLE, ESQ.
Attorney f
FISCHER~-HUGHES TRANSPORT, INC.
Applicant

S VUONO, LAVELLE & GRAY
2310 Grant Building
pittsburgh, PA 15219
(412) 471-1800

bue Date: January 8, 1990

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the
foregoihg Main Brief of Fischer-Hughes Transport, Inc. in
Support of the Application upon all parties of record in
connection with the Commission's Rules of Practice.

Dated at Pittsburgh, PA this 8th day of January, 1991.

st | Zea

William J. F.velle
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APPENDIX A

ELECTRONIC EQUIPMENT APPLICATIONS
; PREVIOQUSLY APPROVED BY THE
PENNSYLVANIA PUBLIC UTILITY COMMTSSION

Name of Carrier

B. F. Fields, Inc. t/4/b/a
B. F. Pields Moving & Storage
Robinson~0gilvie Moving &
Storadge, Inc.
O'Rourke Storage & Transfer
B. H. Stumpf Co., Inc.
JoAnne Moore, t/d/b/a Anderson
fransfer
Forest Hills Transfer & Storage, Inc.
Parks Moving & Storade, Inc.
Weleski Transfer, Inc.

Tash Moving & Storauve, Inc,

Yesely Bros. Moving & Storage, Inc.

Century IIT Services, Inc.

Canmpbell Transfer & Storage Co.

McoNaughton Bros,, Inc.

snvder Brothers Moving, Inc.,
t/d/b/a George Transportation

Werner-Donaldson Moving Services, Inc.

parks Moving Svstems, Inc.
Parks Varn & Storage, Inc.
Beskt Moving & Storage Co.

‘pife Moving & Storage Co.
J. H. Bennett Storage & Carting

Leelease, Inc.

gouth Hills Movers, Inc.

Robert R. Rennedy and Lois J.
Rennedy t/d/b/a Xennedy Transfer

Docket Number

A-00097902,

A~00101422,
A-00090524,
A-00105669,

A-00099645,
A-00088631,
A~00097208,
A-00096502,

A-00098380,

A-00102958,
A-00094528,
A-00099334,
A-00082096,

A-00086452,
A~00105287,
A~00104390,
A-00103329,
A-00107776,
200094528,
A-00101944,
A~00107868,

A-006099073,

A-00089629,

F.

F.
F.
F.

F.
F.

B

F.

F.

Fe
F.
F.
E.

Am-B

Am~B
Am=A
Am=A

Ani-B
Am-D
Am=~M
Am~D
Am~-B
Am~B
Am-~A
Am=-B
An-N

- Am=C

Am=A
Am-=A
A=A

. Am~A

Am=A
Am=~A
Am-A
Anm=B




COMMONWEALTH OF PENNSYLVANIA
PENNSY NIA PUBLIC UTILITY COM ION
P. 0. E¥X 3265, HARRISBURG, Pa. 17 0
&

January 10, 1991

IN REPLY PLEASE
REFER TO QUR FILE

A-00103976, F. 1,
, Am-B
Wikeiam H. R, Caseu
Attorney At Law

99 East Count Sthreet
Doylestown, PA. 18907

BTL

RE:  Application of Fischer-Hughes Thanspont, Inc.

et 35 s v i i

| Rear Ma. Casey:

Please be advised that we have neceived the Ornigdnal
and two copies of the Bried o4 Protestant.

However, awn Original and eight copies are neguired
to be filed.

Upon recedipt o4 the above, {il~d as requested, same
wL€L necedlve oukr immediate atteniion.

Veny truly youns,

dox Jerny Rich, Secretanry

JEP/tw
Enclosune(s}
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SR Voono, Laverre & Gray 5 R%@d@éﬁq&xeoa
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MARK T VUONG* , 4 PrrrspureH, PA. 15210-2088
RICHARD R WILSON .
DENNIS & KUsTURISS TELECOPIER
CHRISTINE M, DOLFE ‘ Januvary 25, 1991 ’ (#18Y 4744477
<ALSS MEMBER OF FLoRIoA Bag : 3 %@Eﬁ}\; @@
Re: FPischer-Hughes Transport, Inc. JAN25 1991
DOG‘Ket No. A*001039761 F. 1,( Am“B s ’
- R - SECRETARY'S OFFICE
Qur ‘File 3382 ; 1 Public Utilty Comimission

MAILED WITH U.§. POSTAL SERVICE
CERTIFICATE OF MAILING FORM 3817

Mr. Jerry Rich, Secretary

Pennsylvania Public Utility Commission
North Office Building

P, 0. Box 3265

Harrisburg, PA 17120

Dear Mr. Rich:

We enclose for filing with the Commission the original and
nine copies of Reply Brief of Fischer-Bughes Transport, Inc. in
Support of the Application.

Copies of the Reply Brief have been served on all parties
of record.

Please acknowledge receipt and filing of the enclosed on
the duplicate copy of this letter of transmittal and return it
Lo us in the self-addressed, stamped envelope provided for that

purpose.
Sincerely yours,
VUONQ, LAVELLE & GRAY
£ 3 !
{/\§‘> g 5 ;/ 7
Vi sl o A Al
William ngiavelle

Dz

Enclostire

¢c:  Honorable Herbert Smolen, Administrative Law Judge
{w/Certificate of Mailing) ‘
William H. R. Casey, Esquire (w/Certificate of Mailing)
Scott A. Petri, Esquire {(w/Certificate of Mailing)
Fischer-Hughes Transport, Inc.




v BEFORE THE
Pennsylvania Public Utility Commission

DOCKET NO. A-00103976, F. 1, Am-B

APPLICATION OF
FISCHER-HUGHES TRANSPORT, INC.

, REPLY BRIEF OF
FISCHER-HUGHES TRANSPORT, INC. e
IN SUPPORT OF THE APPLICATION g \;‘f‘@

\i

WILLIAM J. LAVELLE, ESQ-.
PETER J. SCANLON, ESQ.
Attorneys for
FISCHER-HUGHES TRANSPORT, INC.
Applicant

Of Counsel:

VlKHQO,LAVELLEék(H{AY
2310 G,rfint Building

Pittsburgh, Pennsylvania 15219
Diie Date: Jani‘_}ary 25, 1991

o

3

i




@ #

Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOCKET NO. A-00103976, F. 1, Am-B

APPLICATION OF
FISCHER~HUGHES TRANSPORT, INC.

REPLY BRIEF OF
FISCHER-HUGHES TRANSPORT, INC.
IN SUPPORT OF THE APPLICATION

1. STATEMENT OF THE CASE

By application published in the Pennsylvania Bulletin on

Qctober 28, 1989, Fischer-Hughes Transport, Inc. (Fischer~ﬁughes

or Applicant) seeks motor common carrier authority as follows:

To transport, as a Class D carrier, tabulating
machines: calculating machines; computers; copying
machines: electronic equipment; and other business
machines and equipment, which because of their
unusval nature or value, require the specialized
handling and eauipment usually employed in moving
household goods; and parts, materials and supplies
used in connection therewith,

(1)

(2}

Between points in the borough of Doylestown,
Bucks County, and within an airline distance of
ten (10) statute miles of said borough, and from
points in the said borough and territory to
points within fifty (50) miles by the usually
traveled highways of the limits of said borough
and vice versa; and

Between points in the counties of Philadelphia,
Delaware, Chester, Montgomery and Bucks, included
within a line which connects the municipal
boundaries of Chester, West Chester, Paoli,

Norristown, Dovlestown and Morrisville, but not

including said places, to other points in

Pennsylvania and vice versa.




Protests were filed to the application by J.C. Services,
Inc. (J.C. Services) and D. Cristinzio, Inc. {(Cristinzio)
{(herein jointly called Protestants). The application was

assigned to Administrative Law Juddge Herbert Smolen. A

pre-hearing conference was held in Philadelphia on June 7,

11990. Subseauently, a hearing was held in Philadelphia on

November 13 and 14, 1990.
Main Briefs were submitted by the parties on January 8,
1991. This Reply Brief is now being submitted on behalf of the

Applicant, Fischer-Hughes Transport, Inc.




II. ARGUMENT

The Protestants in their Main Briefs contend that the
Applicant has knowingly violated the terms of theVOperating
aﬁthority issued to it by this Commission and that the
application should therefore be denied. They’also argue that
the testimonv of the supporting shippers does not prove a need
exists for the proposed service. |

Applicant submits that the minimal number of shipments that
may have been handled without authority were due to a bona fide
misunderstanding by Applicant of its existing authority. Any
unauthorized shipments handled during the pendency of this
application were the result of inadvertent errdr and confusion
among the Applicant's employees. Furthermore, the shippers have

established that a need exists for the service.

1. APPLICANT HAS NOTWOPERATED‘IN WILLFUL DISREGARD OF THE LAW.

At page B of its Main Brief, J.C. Services states that the
Applicant was advised by the Pennsylvania Moving and Storage
Association (the Association) in May of 1986 that household
goods authority does not include the right to move electronic
equipment. In support of that proposition ik cites the
testimony okaorman Clemmer. The testimony salected by J.C.
Services fails, however, to tell the whole stcry. In the
immediately following cross-examination, Mr. Clemmer

demonstrated that he did not know whether or not the Applicant




had received the Association's correspondence, His full

testimony on this point was as follows (174-175)*:

Q.

A.

MR.

BY

A.

Was the Applicant a member of the association at that
time?

T believe so.

And this letter clarifies that you requzre separate
rights for that kind of carr1age°

Yes. There was an issue that came up at that time

before the Pennsylvania Moving & Storage Association as
to the PUC's ruling on it, and the Pennsylvania Moving

& Storage Association went to Harrisburg to get a
clarification and this was the clarification which was

sent out to all members of the association,

And as a director did you participate in that decision

- to disseminate that information to all the carriers?

Yes.
CASEY: ©No further questions. I would offer P-4.
CROSS~EXAMINATION
MR LAVELLE:
Mr. Clemmer, do you know as a maktter of your own
personal knowledge whebther or not Fischer~Hughes was a
member of the association on May 15, 19862

I can't say exactly without going back into the records,

you did not personally make the filings to members?
That was done by some administrative or clerical person?

Executive director.

You were involved in the decision to send such a letter
but the phvsical sending of it was not your function?

No. That's krue.

“ENumbers in parentheses preceded by "A" refer to Appllcant s
pxhibits: and numbers in parentheses preceaed by "P" refer to
Proteatants’ exhibits. All other nunmbers in parentheses refer
to pages of the transcript.
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=hus, the record does not establish that the Applicant
received the May, 1986 mailing of the Association. 1In fact, the
record demonstrates thabt the Applicant had never seen the
Association's correspondence prior to the hearing. Wheﬁ Mr.
Yughes was presented with Exhibit P-4, the following exchange
took place (131~132}:

0. T'm going to show you a document which has been marked
as Protestant's Exhibit P-4.

Looking at Exhibit P-4, can you tell us have you ever
received that document?

A. Not to my knowledge. (131, lines 19-23)

% % * *®

2. and it reports two decisions, being Bekins and being
the case of J.C. Services, Inc. versus Centurion
Transport, Inc.

A. T've never seen these before. But that seems to be
what it is. '

0. Since that document, the first cover page of that
document is addressed to all members of that
association would you presume that you received it?

A. I can't say with any certainty that I received it. I
have never read this myself. Perhaps my office
received it. T don't know. But I've never read it.

At page 6 of J.C. Service's Main Brief, it again

gelectively quotes from the record, leaving out pertinent
redirect testimony. J.C. Services quotes the following (51):

0. There is nothing in the curreant PUC authority that
Fischer-Hughes has that would give you the authority to
move eleckronic goods intrastate?

A. No.

‘The Protestant chose to omit the immediately following

clarification of the above exchange (52-53):
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FURTHER REDIRECT EXAMINATION

BY MR. LAVELLE:

Qs

A.

A

A.

Sir, look at paragraph number five, authority on
exhibit one.

Yes,

Under the first proviso, is there any other situation
under which you can transport electronic equipment?

Yes, there is.
Bxplain that?

Part of the relocation of a commercial establishment,
store, office, museum, institution, hospital etc.

Stay with proviso one.

Proviso one is part of a residential movement.
Certainly this type of equipment could be part of that.

Under proviso two, ¢an you transport under any
circumstances electronic equipment?

Unauestionably as part of any relocakion of a
commercial establishment, we can transport that
equipment. Additionally, I believe that --

Let me ask you a question under proviso three, do you
believe that the transportation of electronic edquipment
was covered by the description, "Articles requiring
specialized handling and equipment usually employed in
moving household goods."

Yes, I do.

“Applicant submits that carefully selected questions and

answers do not convey an accurate representation of the

- testimony. They must all be considered in their full context

and in the context of the entire case as described at pages

28~31 and 36-40 of Applicant's Main Brief.

Contrary to Protestants' position, the Applicant did not

knoWinqu disregard the terms of its authority. Rather, the



Applicant transported perhaps ten shipments of electronic
equipment based on a bona fide misinterpretation of its
aukthority.

Cristinzio alleges at page 7 of its Main Brief that the

Applicant continues to provide unauthorized service. On the
contrary, Mr. Hughes testified that he had previously attempted
to discontinue any handling of unauthoriZed'shipments by
informing his employees (49) and its customers (122) of the
possible problem. Mr. Hughes was not actually aware that any
unauthorized shipments had been handled until he reviewed his
Eiles in preparation for the hearing. (44-45) He candidly
aavised’the Commission of such operations. (A-5)(25-26) He
‘also testified that he would instruct again that no questionable
shipments be handled until this application case is decided.

(44-45)

Admittedly, prior to the hearing a salesman for the
Applicant had discussions with Carolinch regarding a possible
intrastate shipmént of electronic equipment. (94) However, the
contact was made by the salesman with Carolinch prior to the

‘hearing and in view of Mr. Hughes' testimony there is no

avidence that the shipment was handled by Applicant.

2. THE TESTIMONY OF THE APPLICANT AND THE SUPPORTING SHIPPERS

DEMONSTRATES THAT A NEED EXISTS FOR APPLICANT'S PROPOSED

SERVICE.
~Protestants argue that the Applicant failed tovdemonstrate

é néed‘fcr the proposed service. At page 9 of its Main Brief




Cristinzio argues thét the testimony of three of the Applicant's
supporting shippers cannot be considered because they testified
" that they utilized Applicant's unauthorized service.

Cristinzio is apparently referring to Bell & Howell,
Carolinc¢h and HPI Plastics. However, a reviéw of the testimony
of Mr. Bold reveals that HPI Plastics never used the Applicant's
services for intrastate shipments. (110-111) Thus, only two of
the supporting shippers utilized the services of the Applicant.
Fartﬁérmore, any unauthorized service was not rendered in bad
faith, but rather resulted from the misinterpretation of the
authority and the confusion caused by the differing
interpretations of third proviso authority by the Pennsylvania

‘Public Utility Commission and the Interstate Commerce
Commisaion. (See pages 36-40 of Applicant's Main Brief)

AppliCant fully recognizes that evidence of allegedly
ﬁniawful operations cannot be used to support an application for
new authority unless the violation is based on a bona fide
misunderstanding of the authority it holds or the service it is
providing. In an early leading case dealing with this issue,
the Snpérior'cOurt of Pennsylvania stated in Lancaster

Transportation Company, 181 Pa.Super. 129, 124 a.2d 380, 385

The mere fact of prior operation without
commission approval, is not per se egquivalent to an
offense which will prohibit absolutely the
acquisition of proper authority when application is
subsequently made. The distinction between those
violations which are prohibitive and those which will




be accepted as competent evidence is, to a large

degree, dependent upon the existence of good faith.

If the violation is the result of a bona fide

misunderstanding of the service authorized by the

commission, there is no substantial basis, either

legally or morally, to object to its use in a

certification proceeding. [Cases omitted] On the

other hand, where the violation is one resulting from

a deliberate disregard of the certificate limitations

or the law, then, of c¢ourse, the wrongdoer should not

profit from his own deliberate wrong.

The Lancaster case has been cited frequently by the courts
and the Commission for the proposition that unauthorized
operations do not, per se, prohibit the use of such operations
nor the testimony of shippers who have been so served from being
considered as evidence of need, provided there is some good
faith reason why the Applicant engaged in such service.

Applicant submits that all of the factors summarized above
and in its Main Brief weigh heavily in favor of a finding that
Applicant has performed this service in good faith and that all
of the evidence presented should be considered by the Commission
in determining whether or not a need for this service continues
to exist.

In each case which the Lancaster principle was used to
eyciude testinmony, there was strong evidence indicating a lack
of good faith on the part of the Applicant. For example, in D.

B, Bast, Inc. v. Pennsylvania Public Utility Commission, 397 Pa.

246, 154 A.2d 505, 509 (1959), the Supreme Court of Pennsylvania
found that "The record clearly and unmistakably demonstrates
that Young operated its transportation service either with a

definite knowledge of its lack of authority or with a complete
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indifference to the extent of its authority - in either event an
attitude of deliberate defiance of the law".
Similar application of the Lancaster principle has been

made in Mobilfone of Northeastern Pennsylvania, Inc. v.

Pennsylvania Public Utility Commission, 397 A.2d 35 (A. Cmwlth.

1979) ; Dutch Land, Inc. v. Commonwealth, Public Utility

Commission, 337 A.2d 922 (Pa. Cmwlth. 1975); and

Johnstown-Pittsburgh Express, Inc. v. Pennsylvania Public

Utility Commission, 5 Pa. Cmwlth. 521, 291 A.2d 545 (Pa. Cnwlth.

1972). In the Johnstown~Pittsburgh case, the applicant

requested authority to serve a portion of Pennsylvania which it
had previously served unlawfully under a strained interpretation
of its authority prior to the Commission clarifying the
interpretation in a complaint proceeding. The court upheld the
Commisgion's reliance on evidence of the unlawfully transported
traffic on the ground that the movements by the applicant were
undertaken in good faith. In so concluding, the Court stated
{291 A.2d 548):

. . . movements made in wilful violation of authority

may not be considered by the Commission as evidence

of need. [Cases omitted.] However, movements made

in good faith, although illegal, may support a grant

of rights . . .

Applicant submits that all of the electronic equipment
service it has provided to date has been based on a good faith
misunaerstandinq of its present operating authority. The
evidence of past traffic handled and the testimony of all of the

supporting shippers should be considered as evidence of need

~10=~




e &
since the movements were not made in willful violation of the
law ¢r the Commission's requlations. |

While the proposed shipments make up a small portioen of the
Applicant's business, the authority to make such shipménts is
integral to the Applicant’'s ability to provide efficient service
to its customers. In light of the Applicant's authority to
transport electronic equipment on an interstate basis, and on an
intrastate basis under the warehousemen’s e¢xemption énd as part
of commercial and residential moves, approval of this
application is a logical extension of the Applicant's
authority. The testimony of the shippers and the few shipments
transported show that there is a need for this service.
Approval of the application under the circumstances will not
send the wrong message to the trucking industry nor will it in
any way harm the Protestants or be contrary tb the public

interests.

~11=-
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III. CONCLUSION

Based on the foregoing, we respectfully request that the
Administrative Law Judge conclude that the'application should be

granted in its entirety.

Respectfully submitted,
VUONO, LAVELLE & GRAY

S A

WILLIAM J. L

PETER J. SCA
Attorneys for

FISCHER~-HUGHES TRANSPORT,
Applicant

YUONO, LAVELLE & GRAY
2310 Grant Building
pittsburgh, PA 15219
{412y 471-1800

Due Date:r January 25, 1991

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the
foregoing Reply Brief of Pischer-~Hughes Transport, Inc. in

Support of the Application upon all parties of record in

accordance with the Commission's Rules of Practice.

Dated at Pittsburgh, PA this 25th day of January, 1991.

\/LBJM&KA/

William J. 7év§E1e

&

L

.

~12~

INC.




£=3

CASEY aND ROSSI Qﬁi%%NAL
ATTORNEYS AT LAW
99 EAST COURT STREET
DOYLESTOWN, PENNSYLVANIA {8901

HARRY L. ROSSH {215) 348-7300
WILLIAM H, R, BASEY ) FAX (215) 348-1456

BTL

i

January 25, 1991

RECEIVED

, JAN? 2109
Jerry Rich, Secretary . SET{gyU;_E‘97
Commonwealth of Pennsylvania Fmé?“%ﬁﬁTbGFﬂQE
PA PUBLIC UTILITY COMMISSION | fic Utility Commission

P.0O. Box 3265
Harrisburg, PA 17120

RE: Application of Fischer-Hughes Transport, Inc.
A=00103976, F00l, Am-B

Dear Secretary Rich:
Enclosed please find an original and nine (9) copies of the
Brief of Protestant, Domenic Cristinzio, Inc¢., in the above-~
captioned matter.
Thank you for your attention in this matter.
Sincerely,

WILLIAM H.R. CASEY  /
WHRC:tf
cts Scott A. Petri, Esquire
William J. Lavelle, Esquire
Administrative Law Judge Smolen
Russell Taddei, Domenic Cristinzio, Inc.

Enclosure
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CASEY AND ROSSI
99 BAST COURT STREET
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REPLY BRIEF OF PROTESTANT
DOMENIC CRISTINZIO, INC.

Most of what is raised in the Brief of Applicant has been

dealt with in Protestant Cristinzio's Main Brief. The argument

that warrants further attention is Applicants' Argument No. 4 which
states "There is no evidence to suggest that the Applicant lacks a
propensity to operate legally." (Applicant‘*s Main Brief, pages 36-
40). |

There is ample evidence that Applicant does lack a
propensity to operate legally, much of it inm testimony of
Applicants®' President and Chief Operating Officer.

In the Brief, Applicant argues that it was a "de minimus"
amounit of illegality, from a money viewpoint. That may be true,
but it was not a minor matter from a propensity viewpoint. A
review of the evidence indicates that Applicant would seek and
accept any}amount of this transportation it could get, even as this
application proceeds.

The fact that some shippers may have declined to utilize a
carrier without rights does no% justify the grant of authority.

Applicants!' major  argument to Justify the  illegal
transportation, however, is the "red herring" of “"misconception" of
its authority and confusion between Applicants' PUC and ICC
authority. Protestants rely on the evidence, especially testimony,
& reading of which indicates the mind set of Applicant. Applicant

disagrees with the PUC rule and flouts it saying all the while he




doesu't understand it. Protestants rely on the Commission to gain
the true impression from the testimony and evidence.
For these reasons, Proteéstant respectfully requests that the
ApplicatiQn be denied.
Respectfully Submitted,

CASEY AND RGSSI

BY: /7 T T/
! - WILLIAM H.R. CASEY, ESQUIRE /
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CERTIFICATE OF SERVICE

I hereby certify that on the 25th day of January, 1991,
I did serve a copy of the foregoing Reply Brief of Protestant for

Domenic Cristinzio, Inc., upon the following by regular first class

mails

William J. Lavelle, Esquire
2310 Grant Building
Pittsburgh, PA 15129
Scott A. Petri, Esquire
892 Second Street Pike
Richboro, PA 18954
CASEY AND ROSSI

oF e T s o
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, : 2. BUREAU AGENDA NO.
JBprdil 10, 1991 5
3. BUREAU: : APR-81-ALJ-68
4, SBECTION(S): : 5.  PUBLIC MEETING DATE:

Ch:.ef AnLJ: - Allison K. Turner : ‘
; Ext. 7-6108 & April 25, 1991
’?kcs H
_AT.T Smolen _ 8-325-2105 :
9. DOCRET NO: :
_A-00103976, F001, Am-B 3

10. (a) CAPTION (abbreviate if more than 4 :Lmes)
(b) Short summary of history & facts, documents & briefs
{¢) Recammendaticn

(a) A-00103976, FOOl, Am-B ~ Application of Fischer-Hughes Transport, Inc.

(b) In accordance with provisions of Act 1978-294, 66 Pa. C.S.A.,
§332(g) as summarized by Administrative Circular SEC-51, the ALY
must issue a decision within 90 days after the record is closed
unless the Commission orders an extension for a period not to
exceed an additional 90 days.

(c) ‘The presiding Judge has requested an additional 90 days within
w}uchtomsueadecmsmnmtheah:vecaseaftermreooxdhas
been closed. '

11. MOTION BY: Cammissioner Chm. Smith  CommissionerFischl - Yes |
‘ ‘ o Cammissioner Rhodes = Yes
SECONDED: Commissioner Rolka Commissioner

- CONTENT OF MOTION: That the request be granted.




