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[bookmark: _Hlk1649619]Harrisburg City Cab, Inc., T/D/B/A 
Harrisburg City Cab and Liberty Cab


OPINION AND ORDER


BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Petition for Reconsideration of Staff Action (Petition)[footnoteRef:1] regarding Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab (Harrisburg Cab), filed on February 11, 2020.  Mr. Palmer filed the Petition in response to a Secretarial Letter issued by the Commission on February 6, 2020 (February 2020 Secretarial Letter).  For the reasons stated herein, we shall deny the Petition and adopt the February 2020 Secretarial Letter, consistent with this Opinion and Order.  [1: 	The Petition is a letter dated February 10, 2020, and signed by Lamont Palmer (Petitioner or Mr. Palmer), identified as “Owner.”  Petition at 2.] 


History of the Proceeding

On October 12, 2007, the Commission issued a Certificate of Public Convenience (Certificate) to Harrisburg Cab at Docket No. A-00122208 for authority to transport property between points in Pennsylvania.[footnoteRef:2] [2:   	On June 27, 2013, the Commission approved Harrisburg Cab’s request for a name change from Harrisburg City Cab, Inc. to Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab.  On July 2, 2013, the Commission issued Harrisburg Cab a Certificate reflecting the name change at Docket Nos. A‑00122208 and A-2013-2367464.] 


On December 29, 2019, the Commission’s Bureau of Investigation and Enforcement (I&E) initiated a Complaint against Harrisburg Cab (Complaint), with its principal place of business at 1916 North 4th Street, Harrisburg, Pennsylvania 17102.

 In the Complaint, I&E stated that effective December 19, 2019, all authority issued to Harrisburg Cab is suspended for failure to maintain evidence of liability insurance on file with this Commission, a violation of 66 Pa. C.S. § 512, 52 Pa. Code § 32.2(c) and 52 Pa. Code § 32.11(a), 52 Pa. Code § 32.12(a), or 52 Pa. Code § 32.13(a).  The Complaint detailed that a civil penalty of $500 would be assessed on Harrisburg Cab for the violation.  Complaint at 1.

Specifically, I&E stated in the Complaint that, if Harrisburg Cab did not file an Answer to the Complaint, I&E would request that the Commission issue an Order that:  (1) cancels the Certificate held by Harrisburg Cab for failure to maintain evidence of current insurance on file with the Commission; (2) imposes a penalty of $500 for the activity described in the Complaint; (3) orders such other remedy as the Commission may deem to be appropriate, including the suspension of vehicle registrations; and (4) imposes additional fines on Harrisburg Cab should cancellation of its Certificate occur.  Complaint at 1.  

Attached to the Complaint was a Notice informing Harrisburg Cab that, in accordance with 52 Pa. Code § 5.61, it must either file an Answer to the Complaint within twenty (20) days or pay the stated civil penalty and cause its insurer to file proper evidence of current insurance within twenty days of the date of service of the Complaint.  The Notice further specified that, “[i]f you are a corporation, you must be represented by legal counsel.  52 Pa. Code §1.21.”  Complaint at 3.

The Commission’s Secretary served the Complaint on Harrisburg Cab on December 30, 2019, by Certified Mail.[footnoteRef:3]  As of the date of the February 2020 Secretarial Letter, Harrisburg Cab had not filed an Answer to the Complaint nor had its insurer filed evidence of liability insurance with the Commission.   [3:  	Although the February 2020 Secretarial Letter stated that the Commission served the Complaint on January 2, 2020, via Certified Mail, the Commission’s case management system indicates that the document was served on December 30, 2019. ] 


[bookmark: _Hlk41394315]On February 6, 2020, the Commission issued the February 2020 Secretarial Letter advising Harrisburg Cab that due to its failure to file an Answer to the Complaint and to have its insurer file evidence of insurance with the Commission, the allegations of the Complaint were deemed admitted, its Certificate was cancelled, and pursuant to Sections 32.11(a), 32.12(a) and 32.13(a) of our Regulations, 52 Pa. Code §§ 32.11(a), 32.12(a), and 32.13(a), it was assessed a civil penalty of $500 for failure to maintain evidence of insurance on file with the Commission.  February 2020 Secretarial Letter at 1.  The February 2020 Secretarial Letter further advised Harrisburg Cab that, in accordance with Section 5.61 of our Regulations, 52 Pa. Code § 5.61, it was fined an additional $100 for failure to file an Answer to the Complaint.  Id.

The February 2020 Secretarial Letter also noted that the Commission would request that the Pennsylvania Department of Transportation put an administrative hold on Harrisburg Cab’s vehicle registrations, such that Harrisburg Cab would not be able to register any new vehicles or renew any existing vehicle registrations, until all past due assessments are paid, all past due civil penalties are paid, all insurance filings are up to date, and it holds an active Certificate issued by the Commission.  February 2020 Secretarial Letter at 1.

The February 2020 Secretarial Letter also notified Harrisburg Cab that, if it disagreed with the Commission’s determination, it should send a Petition for Reconsideration from Staff Action to the Commission’s Secretary at the indicated address within twenty (20) days of the date of the February 2020 Secretarial Letter.  Id.  Detailed instructions regarding the form and content of such a Petition were provided, including references to the inclusion of relevant documentation and verification with an original signature.  Specific citations to relevant Commission Regulations were listed and a sample Verification form was also supplied.  Id.  Finally, the February 2020 Secretarial Letter instructed Harrisburg Cab to contact the Compliance Office of the Motor Carrier Services and Enforcement Division in the Commission’s Bureau of Technical Utility Services at a designated telephone number within ten (10) days of the date of the February 2020 Secretarial Letter, if Harrisburg Cab believed the letter was received in error.  Id.

As stated supra, on February 11, 2020, Mr. Palmer filed the instant Petition.  No Answer to the Petition has been filed.
 
Discussion

Legal Standards

In considering the Petition for Reconsideration of Staff Action, we are reminded that we are not required to consider, expressly or at great length, each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

Petitions for Reconsideration of Staff Action are governed by Section 5.44(a) of the Commission's Rules of Administrative Practice and Procedure, which provides the following:

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless appealed to the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.
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[bookmark: co_pp_sp_999_2_1]
The Commission’s Regulations at 52 Pa. Code §1.21(b) provides that persons in adversarial proceedings, except for individuals representing themselves, shall be represented by an attorney admitted to practice in the Commonwealth of Pennsylvania.  “Person” is defined in the Commission’s Regulations to include corporations.  52 Pa. Code § 1.8.  In addition, the same Regulation defines an adversarial proceeding as one that is contested and which will be decided on the basis of a formal record.  Id.
The genesis of this proceeding was the formal complaint issued by I&E, which is the prosecutorial bureau within the Commission.  By its very nature, this Complaint proceeding is adversarial, as Harrisburg Cab’s filing of an Answer to avoid default judgment would render it so.  See Fusaro v. Pa. PUC, 382 A.2d 794, 797 (Pa. Cmwlth. 1978) (Fusaro).  Accordingly, as the corporate respondent in an adversarial proceeding, Harrisburg Cab was required to secure Counsel of Record to defend the Complaint.

The Commission has previously addressed the issue of the need for corporations to be represented by counsel in adversarial proceedings.  In New Fizon Catering, Inc. v. PECO Energy Co., Docket Nos. C-2008-2065498 & C-2008-2079076 (Order entered June 24, 2009) (New Fizon), the Commission ruled that attorney representation of a corporation was not at issue when the corporation filed a complaint because the simple filing of a complaint did not automatically trigger an adversarial proceeding.  The Commission reasoned that until an answer is filed, it is not known whether a complaint will be contested.

[bookmark: _Hlk41897516][bookmark: _Hlk41918209]Further, the Commission has recently acknowledged the result of a corporation’s failure to file an answer to a formal complaint.  In Pa. PUC, Bureau of Investigation and Enforcement v. TRBZ INK LLC, Docket No. C-2017-2634538 (Order entered February 27, 2020) (TRBZ INK), TRBZ INK LLC (TRBZ) failed to file an answer to a complaint issued by I&E.  In TRBZ INK, the Commission determined that once I&E issued the formal complaint and TRBZ was notified of the consequences of failure to file an answer, the proceeding became adversarial.

Harrisburg Cab’s Petition for Reconsideration of Staff Action

In the Petition,[footnoteRef:4] Mr. Palmer indicates that he disagrees with the Commission’s "determination to cancel our PUC authority” and requests that the Commission reconsider its decision.  Petition at 1.  The Petitioner declares “we had proper taxi insurance” and references documentation included with the Petition as support.[footnoteRef:5]  Id.  Mr. Palmer avers “we have not had a lapse of insurance at any time and we have been properly insured and remain properly insured.”  Id.  The Petitioner clarifies as follows: [4: 	As discussed supra, the Petition was filed and signed by Mr. Palmer regarding Harrisburg Cab.  Petition at 1-3.]  [5: 	The Petitioner identifies the referenced documentation as “Exhibit (a)” but the documentation included in the Petition is not marked.  Petition at 1, 4-5.] 


[bookmark: _Hlk27167123]On December 19, 2019 [w]e started a new policy with Progressive Insurance.  As far as we knew.  They had submitted the e-form.

Petition at 1.  Moreover, Mr. Palmer acknowledges receipt of a letter from the Commission but adds that he assumed the situation had been resolved by “our insurance company.”  Id.  The Petitioner explains that the insurance company always remedied this problem in the past, adding that when he contacted the insurance broker in this instance, he was led to believe by the insurance broker[footnoteRef:6] that the e-form was filed.  In closing the Petition, Mr. Palmer pleads that the Commission examine its files for the evidence of insurance, claiming that he would never operate his company without proper insurance, and requests that his “little license” not be taken away from him.  Id. [6: 	Mr. Palmer identifies Jeff Schmid as his/our insurance broker.  Petition at 1 (emphasis added).] 


Included with the Petition is a Verification statement signed by Mr. Palmer[footnoteRef:7] as well as a Commercial Auto Insurance Summary (Insurance Summary) for the insured party, “Harrisburg City Cab, Inc.”  The Insurance Summary indicates new policy information for the insured party, effective December 19, 2019 to December 19, 2020.  Further, the Insurance Summary specifies that the insured organization type is a corporation.  Id. at 4-5. [7: 	The Verification also includes a stamp identifying Christina Freytes, Notary Public Dauphin County.  Petition at 3.] 


Disposition

Pursuant to Section 5.61(c) of our Regulations, 52 Pa. Code § 5.61(c), a Respondent who fails to file an Answer within the twenty-day response period may be deemed in default, and the relevant facts stated in the Complaint may be deemed admitted.  See Hickory Hollow Farms c/o Lamar Harnish v. Liberty Power Holdings LLC and United Energy Alliance LLC, Docket No. C-2016-2559494 (Final Order entered August 31, 2017).  The Commonwealth Court has upheld our authority to sustain complaints that are not answered within twenty days.  See Fusaro.
  
In the instant matter, once I&E issued the Complaint and Harrisburg Cab was notified of the consequences of failure to file an Answer, the proceeding became adversarial.  Appropriately, the Notice transmitted with the Complaint expressly stated that, if Harrisburg Cab was a corporation, it would need to be represented by legal counsel.  52 Pa. Code § 1.21.
  
The Commission’s Regulations requiring attorney representation in adversarial proceedings are consistent with Pennsylvania court decisions holding that a corporation must have counsel in order to proceed in any legal action because a corporation cannot represent itself.  Smaha v. Landy, 638 A.2d 392 (Pa. Cmwlth. 1994).  Pennsylvania courts have ruled that a corporation can only act through its agents and an agent representing it in court must be an attorney admitted to practice.  Walcavge v. Excell 2000, Inc., 480 A.2d 281 (Pa. Super 1984).

In Cars R Us c/o Holman Copeland v. Philadelphia Gas Works, Docket No. C-2008-2033437 (Order entered February 4, 2010) (Cars R Us) and Torino Incorporated v. PECO Energy Co., Docket No. C-2008-2034595 (Order entered February 2, 2010) (Torino), the Commission affirmed its decision in New Fizon that a corporate officer may file a complaint on behalf of a corporation but that the corporation must be represented by an attorney in an adversarial proceeding.  In Cars R Us and Torino, the Commission cautioned the parties that the general rule requiring attorney representation of corporate complainants in adversarial proceedings would control on a going-forward basis.  The Commission held that, absent exigent circumstances, it would not allow individuals to offer evidence on a corporation’s behalf if the corporation was not represented by an attorney.

Recently, in TRBZ INK, the Commission applied the rulings in Cars R Us and Torino in finding that an individual who petitions the Commission on behalf of a corporation may not proceed on behalf of that corporation.  In TRBZ INK, the Commission asserted that sufficient notice to secure legal counsel was provided to TRBZ in the Notice attached to the formal complaint issued by I&E.  The Commission reasoned that allowing the petitioner to proceed without securing counsel for TRBZ would be not only welcoming unauthorized practice of law, but it would be in violation of the Commission’s Regulation requiring protections of a corporation secured by counsel.

Applying our ruling in TRBZ INK, as well as our rulings in Cars R Us and Torino, to the instant case yields the result that the Petitioner may not proceed on behalf of Harrisburg Cab in this matter.  Indeed, notice of the requirement to secure Counsel was provided to Harrisburg Cab in the Notice attached to the I&E Complaint.  Complaint at 3.  As we noted in TRBZ INK, allowing the Petitioner to proceed without securing counsel would be not only welcoming unauthorized practice of law, but it would be in violation of the Commission’s Regulation requiring protections of a corporation secured by counsel.  Therefore, we will deny the petition as Harrisburg Cab should have retained counsel to represent it in this matter.  

Conclusion

Based upon our review of the record, pleadings, and the applicable law, we shall deny the Petition for Reconsideration from Staff Action filed by Lamont Palmer regarding Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab, consistent with this Opinion and Order; THEREFORE, 

		IT IS ORDERED:

1. That the Petition for Reconsideration from Staff Action filed on February 11, 2020, by Lamont Palmer, regarding Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab, is denied, consistent with this Opinion and Order.

2. That the Secretarial Letter issued on February 6, 2020, is adopted.

3. That, within thirty (30) days of the entry date of this Opinion and Order, Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab shall remit $600, payable by certified check or money order, to “Commonwealth of Pennsylvania” and sent to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA 17120

4. That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

5. That a copy of this Opinion and Order shall be served upon the Bureau of Technical Utility Services.

6.   That, if Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab fails to make the payment required by Ordering Paragraph No. 3, above, within thirty (30) days of the entry date shown on the last page of this Opinion and Order, it is further ordered:

a. That the Bureau of Administrative Services, Assessment Section, shall refer this matter to the Pennsylvania Office of Attorney General for appropriate action; and

b. That all parties are hereby placed on notice of the Commission’s intent to consider pursuing all remedies, provided by law, including criminal prosecution as well as the initiation of an enforcement proceeding in the Commonwealth Court, pursuant to Pa. R.A.P. Rule 3761.


7. 	That upon receipt of the payment of $600 by Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab, as directed by Ordering Paragraph No. 3 above, this proceeding be marked closed.

. 	That upon payment of all fines and resolution of any outstanding Commission matters, Harrisburg City Cab, Inc., T/D/B/A Harrisburg City Cab and Liberty Cab may file with the Commission a new application to provide common carrier service.
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Rosemary Chiavetta
Secretary




(SEAL)

ORDER ADOPTED:   July 16, 2020

ORDER ENTERED:  July 16, 2020
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