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[bookmark: _Hlk31094256]RE:	Application of The York Water Company - Wastewater Division for approval of the right to offer, render, furnish or supply wastewater service to the public in a portion of Straban Township, Adams County at Docket No. A-2019-3014022

Dear Attorneys Hassell and Ryan:
	
On November 1, 2019, The York Water Company – Wastewater Division filed the above-referenced document with the Pennsylvania Public Utility Commission.  For the Commission to complete its analysis of the filing, responses are required for the attached data requests.  Please forward the requested information to the Commission within 10 business days of the date of this letter.

Please send all responses to the Secretary of the Commission at the following address:
	

	

	Secretary, Pennsylvania Public Utility Commission

	400 North Street, 2nd Floor
Harrisburg, Pennsylvania 17120



All documents requiring notary stamps must have original signatures.  Make sure to reference the Docket Number listed above when filing your response.  Some responses may be e-filed at http://www.puc.pa.gov/efiling/default.aspx.  A list of allowable e-filing document types is available at http://www.puc.pa.gov/efiling/DocTypes.aspx.
Please note that your answers must be verified per 52 Pa Code § 1.36.  Accordingly, you must provide the following statement with your responses:

I, ________________, hereby state that the facts above set forth are true and correct to the best of my knowledge, information and belief, and that I expect to be able to prove the same at a hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

The blank above is provided for the name of the appropriate company representative, followed with the company representative’s signature immediately after the statement.  Please contact the below staff person if any problem should arise that prevents a full response within ten working days or if any clarification of these data requests is needed.  Please mark the materials “CONFIDENTIAL” in bold or highlighted manner if any of the requested information is deemed to be of a confidential nature.

In addition, to expedite completion of the application, please send a copy of the information to Matthew Lamb via e-mail at mlamb@pa.gov.  Please also direct any questions to Matthew Lamb, in the Bureau of Technical Utility Services, Water/Wastewater Division at telephone number (717) 783-1001.  Thank you in advance for your cooperation.

[image: ]	Sincerely,




	Rosemary Chiavetta
	Secretary


Enclosure:  Data Request Set 2

cc: 	Tanya McCloskey, Office of Consumer Advocate (w/enclosure) tmccloskey@paoca.org
	John Evans, Office of Small Business Advocate (w/enclosure) jorevan@pa.gov
[bookmark: _GoBack]	Richard Kanaskie, PUC BIE (w/enclosure) rkanaskie@pa.gov
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Note:  Please restate the data request prior to providing a response. In addition, provide the name and title of the person(s) providing the response and/or information for each data request.
A-39. The Application’s Exhibit H contained a partially executed copy of the Water and Wastewater Agreement for Amblebrook Gettysburg (Amblebrook) between the York Water Company and CCD Rock Creek LLC (Rock Creek), dated March 7, 2019, that was only signed by Rock Creek.  However, York Water-WW’s response to Data Request A-16 included the following statement “[…] As stated in Section 8 of the Developer Agreement, such contractor may only initiate Water Work and Sewer Work under the review and approval of York Water […]”.  Additionally, Paragraph A-16(b) of the response, indicated substantial work has been completed on the collection mains and structural components of the wastewater treatment plant (WWTP).  Based upon the terms of the Agreement and Rock Creek’s reported contractor activity, it appears the Water and Wastewater Agreement may have been executed and is in full force and effect.  Please clarify whether the subject Water and Wastewater Agreement is fully executed and, if so, provide a fully executed copy of the document.
A-40. The signatures of the Rock Creek authorized signatory and witness are illegible on the Application’s Exhibit H partially executed copy of Water and Wastewater Agreement and the names of the two signatories cannot be determined.  Please identify the names and respective titles of these two Rock Creek signatories.
A-41. Please provide evidence or explain how the Rock Creek authorized signatory on the Application’s Exhibit H partially executed copy of Water and Wastewater Agreement is authorized to sign on behalf of Rock Creek.
A-42. Data Request A-15 asked for a copy of the Water and Sewer Agreement, referenced in the Application’s Exhibit H, Section 4, that Rock Creek and York Water intend to execute for each phase (Phase Agreement).  York Water-WW responded that there are no draft, or executed, phase agreements at this time.  York Water-WW also responded to Data Request A-16 indicating substantial installation of sanitary sewer mains and appurtenances as well as structural components of the WWTP have been completed for Phase 1.  Also, the Application’s Exhibit H, Section 4 noted “As a condition to the performance of the obligations of Applicant and Company hereunder with respect to any phase, the Application and Company shall execute a Water and Sewer Agreement for such phase […]”.  Please clarify why a Phase Agreement has not been executed for Phase 1 between Rock Creek and York Water-WW and, if not, explain how the lack of a Phase Agreement complies with the Water and Wastewater Agreement provided in the Application’s Exhibit H.
A-43. The Application’s Exhibit H, Section 5 included Water and Wastewater Agreement language noting “[…] The Company’s repayment obligation in this Section 5 shall remain in full force and effect regardless of whether the parties enter into Phase Agreements for subsequent phases and shall survive any termination of this Agreement.”  York Water-WW’s Commission approved tariff, Wastewater – PA P.U.C. No. 1, effective February 9, 2014, (Tariff) notes “[…] For developments that are to be completed in phases under a Master Agreement, refunds may be paid until ten (10) years after the date of the Main Extension Agreement for the final phase. […]”.  It appears the Agreement may not comply with York Water-WW Tariff’s Rules and Regulations regarding refunds of customer advances.  Please clarify how the Agreement is compliance with York Water Tariff’s Rules and Regulations if it does not limit the period for refunds.
A-44. York Water-WW’s response to Data Request A-4 included “Discovery A-4, Attachment 2 – Amenity Building Plans, Sheet No. LD 4” identifying a number of distinct facilities in Amblebrook, including a greenhouse, a market, a welcome center, a community building, a fitness building, a pool, a restaurant and a maintenance building (collectively, the Amenity Buildings).  However, York Water-WW’s responses to Data Requests A-28 and A-32 indicated Amblebrook includes only one commercial customer.  Please address the following:g
a. [bookmark: _Hlk46488589]If there will be more than one water meter installed for the Amentity Buildings, provide a revised breakdown of the projected number of wastewater customers for Amblebrook by customer class and by phase including anticipated Amenity Buildings, counting each customer wastewater service connection as a separate customer; and
b. If there will be more than one water meter installed for the Amentity Buildings, provide a revised breakdown of the estimated annual revenues, expenses and income for Amblebrook in the first, fifth and tenth year after the Amblebrook WWTP is placed into service based upon end-of-phase customer counts including anticipated Amenity Buildings, counting each customer wastewater service connection as a separate customer.
A-45. Provide an estimate of the number of wastewater EDUs allocated to each of the Amenity Buildings in Amblebrook.
A-46. York Water-WW’s response to Data Request A-6 included “Discovery A-6, Attachment 1 – Final Subdivision Plat, Amblebrook, Section A – Phase I, recorded June 27, 2019” that listed a Developer’s Agreement, dated April 3, 2006, the 1st Amendment to Developer’s Agreement, dated December 3, 2007, and the 2nd Amendment to Developer’s Agreement, dated March 11, 2019 under List of Approvals & Permits on Sheet 1 of 21 of the attachment.  Please provide copies of all these agreements.
A-47. Please indicate if Rock Creek has sold any of the lots delineated in York Water-WW’s Discovery A-6, Attachment 1 – Final Subdivision Plat, to the public representing public sanitary sewer as a guaranteed utility service.  If so, please provide a list of the lots that have been sold by parcel number and the date each lot was sold.
A-48. York Water-WW’s response to Data Request A-8 contained a copy of the 2007 Pennsylvania Department of Environmental Protection (DEP) approved Act 537 Official Sewage Facilities Plan (Act 537 Plan) for Straban Township.  Please provide a copy of the executed operation and maintenance agreement and any extensions or amendments thereof between Straban Township and the Developer for Amblebrook as indicated in the “Previous Wastewater Planning Section” on Page 8 of the Act 537 Plan.
A-49. York Water-WW’s response to Data Request A-10 included a copy of the DEP-approved Sewage Facilities Planning Module (Planning Module), dated March 2005, for Amblebrook.  This Planning Module indicated in Section H, Alternative Sewage Facilities Analysis, the utilization of 150 gallons per day (GPD) as the equivalent dwelling unit (EDU) flow for a project of 1,800 single family detached residential dwellings, as opposed to meeting the requirements of 25 Pa. Code § 73.17 (a), 400 GPD per single family residence, for a total project flow of 270,000 GPD.  Please provide evidence of DEP approval for the following:
a. An amendment to the Planning Module reducing the defined flow for each EDU in Amblebrook from 150 GPD to 135 GPD as averred by York Water-WW in its response to Data Request A-17; and
b. An amendment to National Pollution Discharge Permit Elimination System (NPDES) Permit No. PA0247715, as included by York Water-WW in response to Data Request A-13, to increase the effluent discharge rate of 270,000 GPD to reflect the increase in the number of single family residences from 1,800 to over 2,000, or to at least 300,000 GPD (2,000 connections x 150 GPD).
A-50. York Water-WW’s response to Data Request A-10 included a letter from McNees, Wallace & Nurick LLC, dated February 2, 2005, that indicated in Paragraph 7 on Pages 3 to 4 that Rock Creek will be required to maintain a posted financial security with Straban Township to guarantee operation of the WWTP.  Please explain whether Rock Creek or York Water will be required to post with a financial security with Straban Township, the amount and form of the financial security, and the duration required.
A-51. [bookmark: _Hlk31352058]York Water-WW’s response to Data Request A-10 included a letter from McNees, Wallace & Nurick LLC letter, dated February 2, 2005, indicated in Paragraph 9 on Page 5 an agreement between Rock Creek and Straban Township affirming that Straban Township will have the opportunity to take dedication of facilities and infrastructure, based upon certain terms and conditions, in the future should they choose to take it.  Please provide any agreements (i.e., Developer’s Agreement) and corresponding amendments between Straban Township and Rock Creek, as the successor in interest, which affirmed that Straban Township will have the option to take dedication of the WWTP and infrastructure in the future.  Additionally, if such agreement has been executed, please provide evidence of the approval by the Straban Township Board of Supervisors of an amendment eliminating any dedication requirements.
A-52. York Water-WW’s response to Data Request A-16(b) indicated that Rock Creek installed substantial components of the Amblebrook wastewater facilities, including approximately 18,022 linear feet of wastewater collection main, structural components of wastewater treatment facilities and associated appurtenances.  Please clarify whether any such wastewater facilities were placed into service.  If so, identify the entity that placed them into service and the date they were placed into service.
A-53. If any wastewater facilities have been placed into service, please explain how York Water-WW will determine the accrued depreciation for facilities already constructed and how Commission approval for this transfer is not required pursuant to 66 Pa. C.S. § 1102(a)(3).
A-54. Data Request A-24 asked for the total construction costs for Amblebrook including unit costs and extended costs for the Amblebrook wastewater conveyance system and the material types and pipe sizes of the company-owned portion of service laterals.  York Water-WW did not provide this information.  Please provide material type descriptions, material quantities, unit costs and extended costs for Amblebrook wastewater conveyance system assets delineated by development phase, including the portion of the service lateral to be owned by the company.
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