BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Sandra Lewis, a/k/a					:
Sandra Sherred					:
							:
	v.						:		C-2020-3016742
							:
Pittsburgh Water and Sewer Authority		:



SECOND INTERIM ORDER
Continuance of Initial Hearing 

On January 24, 2020, Sandra Lewis, a/k/a Sandra Sherred (Complainant or Ms. Lewis) filed a formal complaint against Pittsburgh Water and Sewer Authority (Respondent or PWSA) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleged Respondent created a reliability, safety or quality problem on her property because its storm waterline sprays water onto Complainant’s property, causing damage to her property.  Complainant asserted she filed a complaint with Allegheny County Court of Common Pleas (Allegheny Common Pleas) against PWSA and a local cemetery, and the complaint was stayed pending resolution of this formal complaint.

On February 27, 2020, Respondent filed its Answer (Answer) in which PWSA generally denied Complainant’s allegations.  PWSA admitted it provides wastewater service to the service address but denied its wastewater line was spraying water onto Complainant’s property or that it failed to maintain the wastewater infrastructure located on or near Complainant’s property.  PWSA averred Complainant failed to allege a violation of the Commission’s regulations and/or Orders, or of the Public Utility Code.  

In its Preliminary Objections, filed pursuant to 52 Pa.Code § 5.101(a), PWSA averred its Preliminary Objections should be granted because the Commission lacks jurisdiction to grant or award any monetary compensation for damages, lacks jurisdiction to grant attorneys’ fees and lacks jurisdiction over the counts included in Ms. Lewis’ complaint raised in the Allegheny Common Pleas proceeding because those counts include claims of trespass, continuing trespass, negligence per se, private nuisance, public nuisance and violations of the Stormwater Management Act (32 Pa.C.S.A. § 680.1, et seq.).  

On May 28, 2020, Complainant filed an Answer to Preliminary Objections (Answer to P.O.) in which Complainant averred she was withdrawing her claim for attorneys’ fees.  Complainant contended Respondent did not address her request for injunctive relief and argued the presiding officer should infer Respondent has admitted Ms. Lewis’ injunctive relief was an equitable remedy available for Complainant.  

On June 25, 2020, the presiding officer issued the First Interim Order denying in part and granting in part Respondent’s Preliminary Objections.  The Preliminary Objections were granted in part in that the claims in the formal complaint concerning requests for monetary damages and attorneys’ fees will be dismissed.  The Preliminary Objections were denied in part in that the formal complaint was to proceed to an initial hearing on whether Pittsburgh Water and Sewer Authority failed in some way to furnish and maintain adequate, efficient, safe and reasonable service and facilities, pursuant to 66 Pa.C.S.A. § 1501.

On June 25, 2020, the Commission’s Office of Administrative Law Judge (OALJ) issued a Call-In Telephonic Hearing Notice scheduling this matter to be heard at an initial telephonic hearing on Tuesday, August 18, 2020.  On June 30, 2020, the presiding officer issued the Prehearing Order which outlined various procedural matters, including how to request a continuance.

On July 31, 2020, Respondent sent a continuance request via email to the presiding officer.  Respondent indicated the parties were working on a resolution but requested additional time.  Specifically, Respondent requested a postponement of 60 days, during which time the parties would either settle the matter, report back to the presiding officer a request to have a hearing if unresolved or request additional time.  On the same day, counsel for Complainant indicated Complainant had no objection to the request.
A review of the facts in this proceeding leads to the conclusion a short continuance is justified.  Pursuant to 52 Pa.Code § 1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party or sua sponte.  Sufficient cause exists, under the circumstances, in order to provide the parties with time in which to effectuate a settlement.  Accordingly, this proceeding is continued generally until October 5, 2020.

THEREFORE, 

IT IS ORDERED: 

1.	That Pittsburgh Water and Sewer Authority will file a letter with the Secretary’s Bureau on or before October 5, 2020, which indicates the status of the settlement activities.

2.	That this matter will be continued generally until October 5, 2020, in order to give the parties time in which to effectuate a settlement consistent with provisions in the Commission’s regulations in 52 Pa.Code § 5.231(a).

		3.	That this proceeding will be scheduled for a subsequent hearing if a Certificate of Satisfaction is not filed on or before October 5, 2020.

		4. 	That the hearing scheduled for August 18, 2020 is cancelled.


Date:  August 3, 2020								/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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