
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Paul Thorne Jr.					:
							:
	v.						:		F-2020-3019308
							:
Philadelphia Gas Works				:



CONTINUANCE ORDER


On March 6, 2020, Paul Thorne, Jr., filed a formal complaint with the Pennsylvania Public Utility Commission against Philadelphia Gas Works (PGW), docket number F-2020-3019308.  The complaint is an appeal of a decision of the Commission’s Bureau of Consumer Services (BCS), case number 3713332.  In his complaint, Mr. Thorne averred that he would like a payment agreement.  Mr. Thorne also averred that the bill is a result of a prior tenant not paying her gas bill as agreed and that he could not make her pay as per a court order.  Mr. Thorne requested a payment agreement on his behalf and a reduction of the total amount due.

On April 8, 2020, PGW filed an answer and new matter in response to the complaint.  In its answer, PGW admitted or denied the various averments Mr. Thorne made in his complaint.  In particular, PGW admitted that Mr. Thorne seeks a payment agreement for service at the service address and noted that the balance includes an amount that was transferred to his current account from an account he held at a previous address.  PGW also discussed a previous formal complaint that pertained to the transferred balance that was resolved via a certificate of satisfaction.  PGW added that Mr. Thorne has previously been granted a payment agreement by BCS and that agreement has not been satisfied.  In its new matter, which was accompanied by a notice to plead, PGW provided additional detail regarding a formal complaint filed by Mr. Thorne on May 10, 2017 that was resolved via a certificate of satisfaction, to which Mr. Thorne did not file an objection.  PGW attached multiple documents in support of its position.

Also on April 8, 2020, PGW filed a preliminary objection in response to Mr. Thorne’s complaint.  In its preliminary objection, which was also accompanied by a notice to plead, PGW argued that the issues raised in the complaint were the subject matter of a formal complaint Mr. Thorne filed in 2017 and settled by the parties.  PGW, therefore, requested the dismissal as impertinent matter of any issues raised in the instant complaint that seek to relitigate the issues settled in the 2017 complaint.  PGW again provided additional details regarding both complaints and again attached multiple documents to the preliminary objection.  Mr. Thorne did not file an answer to either the preliminary objection or the new matter.

By motion judge assignment notice dated May 26, 2020, the parties were informed that I would be responsible for any matters which may arise during the preliminary phase of this proceeding.  By order dated June 5, 2020, PGW’s preliminary objections were denied.  A hearing notice dated June 8, 2020 was issued setting an evidentiary hearing for this matter for August 6, 2020 and assigning me as the presiding officer.  

On July 27, 2020, however, counsel for PGW filed a motion for a continuance of the August 6, 2020 hearing.  In her motion, counsel stated that she is unavailable due to a family commitment.  Counsel added that she attempted to address this request with Mr. Thorne by telephone and email but was unable to reach him to ascertain his position regarding the request.

The request was informally granted via email dated July 28, 2020 and a hearing notice was issued on July 29, 2020 rescheduling the hearing to September 29, 2020.

The purpose of this order is to formally grant the request for a continuance.

Section 1.15 of the Commission’s regulations provides: “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  

In this case, counsel for PGW indicated that she is unavailable for the hearing on the originally scheduled date due to a family commitment.  It is not unreasonable that counsel for a party would have a commitment arise on a day scheduled for a hearing.  As a corporation, PGW is required to be represented by counsel for this proceeding.  Therefore, good cause has been shown to continue the hearing.  Doing so will help secure the just, speedy and inexpensive determination of this proceeding.  Furthermore, counsel for PGW indicated that she attempted to address this request with Mr. Thorne by telephone and email but has been unable to reach him to ascertain his position regarding this request.  In addition, no response from Mr. Thorne has been given to the motion.  Therefore, there is no objection to the request and it will be granted.

The parties are reminded that Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties are encouraged to commence settlement discussions amongst themselves for this proceeding as early as possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.  To the extent the parties wish to avail themselves of formal mediation or the Commission’s settlement judge process, they can make such a request.

As a result, the evidentiary hearing scheduled for this case for Thursday, August 6, 2020 will be rescheduled to Tuesday, September 29, 2020, to the extent that the proceeding does not settle prior to that time. The parties are directed to dial 877-931-3508 at that time and enter PIN 32041174.

[bookmark: _Hlk47424101]Finally, it is noted that, due to the Covid-19 pandemic, the parties are requested to enroll in the Commission’s eservice program to facilitate document exchanges.  Information on how to enroll in the Commission’s eservice program can be found on the Commission’s website (www.puc.pa.gov).  

ORDER


THEREFORE,

IT IS ORDERED:

1. That the evidentiary hearing scheduled for this matter for Thursday, August 6, 2020 is cancelled and will be held on Tuesday, September 29, 2020 at 10:00.  The parties are directed to dial 877-931-3508 at that time and enter PIN 32041174 to participate in the hearing.


Date: August 4, 2020						/s/				
							Joel H. Cheskis
							Deputy Chief Administrative Law Judge
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