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1. REPORT DAIE: | ' : 2. BUREAU AGENDA NO.
e January 28, 1983 o ;
3. BUREAU: ‘ ¢ MAR-83-TR-32R
) Rail Transportation - , ,
5, SECTION(S) ‘ : 5. PUBLIC MEETING DATE:
5. APPRCVED BY: T March 2, 1983
Director: R. A. Peteritas 3-5941:
. Supervisor: .
7. MONITOR: t
" , Shanarran :
8. BPERSON IN CHARGE: :
. ~Rank 7-2687 :
g. BOC&ET VO EF5-83=789 :
_ Cr?mwn\ :
19, (a) CAPTION (abbreviate if more thanm & lines}
{b) Short summary of history & facts, decuments & bziefs
(&) Recommeéndation

(a) Crossing AAR 140-6415., Installatisn of a high type modiftfed
rubber surface, at LR 23047, where a track of The Baltimore and Ohio
Railroad Companv crosses at grade in the borough of Darby in the County
of Delaware.

{b) The improvements are to be installed under the Federal Highway
Safety Act. 907 of the total cost os countributed by the FHWA and the re-
maining 10Z by the Pennsylvania Department of Transportation.

{¢) The Bureau of Rail Transportation reccmmends that che
Commission ratify the action of the Director, Bureau of Rail Trans-
portation, in approving and certifying the situation plan.

&
11. MOTION BY: Commissiomer Johnson Commmssisher'Chﬂ: Shanaman - Ves
, Commissioner laliaferro - Yes
SECONDED: Commissioner Cawiey Commissioner uones - Yes

CONTENT OF MOTION: Staff recommenda%sion adopted.

qN« A
—— . _|E. .y
. ‘Ni,f“}' ’

i

wot i
Fiiins R T,

R A SRR e gk ey mes L e I T P Ui ki I e e e e L w



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Complaint Docket No. 20070

BOROUGH OF DARBY EXTRA 0o
v |
THE BALTIMORE AND OHIO RAILROAD COMPANY,
DEPARTMENT OF TRANSPORTATION OF THE
COMMONWEALTH OF PENNSYLVANIA, SOUTHEASTERN
PENNSYLVANIA TRANSPORTATION AUTHORITY
AND COUNTY OF DELAWARE

ORDER

BY THE COMMISSION, FEBRUARY 20, 1974:

This matter is before us as a result of a complaint
action filed June 29, 1973 by Borough of Darby, alleging
that dangerous and hazardous conditions exist at the crossing,
at grade, of the intersection of State Highway Route 23047
(Main Street) and Sixth Street, and the tracks of Southeastern
Pennsylvania Transportation Authority, across the track of The
Baltimore and Ohio Railroad Company, in the borough of
Darby, nelaware County.

In the complaint, it is alleged that the at~gtade
crogsing is hazardous and dangerous to all vehicular traffic
and to péaéstrians traversing the crossing, and as a result
of such conditions, accidents have occurred causing personal
injury and property damage to persons using Main Street.

The complainant requests that the railroad company
be directed to eliminate the alleged dangerous condition, by

the prompt repair of the crossing, at grade, and the continqea

maintenance of the crossing.
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pedestrian area. The raising of the concrete has created a
hazard for vehicular traffic, in that there are several dips
of three or four inches within the crossing area, and an
accident-prone arca for pedestrians, including school children,
traversing the crossing.

In thé opinion of the borough's witness, the
concrete, which extends approximately two feet beyond each
raill, has been lifted up by the vertical movement of the
railroad track during the passage of freight trains. This
has created an inadequate, unsafe cfossing for trains,
vehicles and pedestrian traffic., The witness testified that
the area underneath the track, the track foundation, is the
feal basis for the problem, and in the opinion of the borough's

witness, the crossing has a history of problems created by

the failurc of the area beneath the track, and some consideration

should be given to the installation of a reinforced concrete
base ﬁnder the track structure, extending beyond the railroad
track to stabilize the streetcar track connections.

In summary, the borough's witness testified that
the crqssing is dangercus at the present time, particularly
to vehiculér and streetcar traffic, because béth have to
come to an almost complete stop before crossing the train
track, to aveid damage to the cérsﬁ

During cross-examination, the witness testified
that the borough officials constantly receive the complaints
arising from the condition of the crossing, and while it is
not proper or practical for the borough to make foundation
studies under the railroad track, its officials realize that
there may be an overlap of responsibility. While they are
not disposed to make improvements, they are not trying to

shirk doing their share.
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During cross-examination, the borough's witness
testified that the crossing area does not drain readily; and
is subject to water, or ice, laying in the crossing after
rain storms are over.

Charles F. Sanders, Mayor of Borough of Darby,
testified, at the hearing held October 17, 1973, that he has
personal knowledge of the condition of the intersection at
Sixth and Main Streets, and that at times the crossing has
had holes as large as two feet in diameter and two feet in
depth, that were ropaired by the borough's street department.
In‘a&&ition, every’ﬁmc thcre‘is a snow storm, theyarea
becomes icy and is very hazardous, The witness testified
further that school children cross Main Street and the track
at the same time, because iﬁ is the best possible way to
¢ross, due to the angle of the tracks. In the opinion of
the witness, the drains that were installed in 1968 are
adequate to take care of the storm water during rain storms,
and that the storm water does not rUn‘into the intersection.
In conclusion, the witness testified that the intersection,
in his opinion, is extremely dangerous with reqard to all
types of traffic. |

‘James,Anders, Division Engineer for The Baltimore
and Ohio Railroad Company, testified at the hearihg held
Cetober 17, 1973,’that the railroad company has one track
crossing the intersection of Main an&ysixth Streets, at
grade, over which approximately 24 freight train movements
are operated daily. There are no scheduled passenger train

movenents.
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Frank Berdan, Manager~bperational Planning for
Southeastern ?ansylvania Transportation Authority, testified,
~at the hearing held October 17, 1973, that SEPTA has no
objection to the reconstruction of the crossing, and will
make any necessary adjustments of its streetcar tracks to‘
connect with the new crossing frog installation. In accordance
with an agreement with the railroad company,‘SEPTA will
agree to pay for 50 percent of the cost of the material
furnished and work performed by the railroad company.
According to the witness, SEPTA is concerned about the
frequency of the complaint proceedings, and suggeststhat
consideration be given to any measures which would prolong
the life of the new installation.

The authority's witness testified that SEDPTA is
prepared to institute shuttle bus service during the con=
struction period, so~thaﬁ maintenance of streetcar traffic
will not be required.

During cross—examinatiOn, the transportation
authority‘s witness testified that there are no plans to
replace the trolley cars with rubber tired vekicles, in the
foreseeable future, and that SEPTA plaﬁs to continue the use
of streetcars to and through the borough of Darby.

John T. Salyer, Liaison Engineexr for Pennsylvania
Departmént of Transportation, testified at the hearing held
October 17, 1973, that the average daily traffic on State
Highway Route 23047 (Main street) in the vicinity of the
crossing consists of 10,710 highway vehicles of all types,

with an expected growth of three percent a year.
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Upon full consideration of the matters and things
involved, we find and determine that the reconstruction of
the crosgsing, at grade; of State Highway Route 23047 (Main
Strect) and the streetcar tracks of SOutheAStern Pennsylvania
Transportation Authority across the track of The Baltimore
and Ohio Railroad Company, in the borough of barby, is
necessary, in the interest of the safety, convenience and
accommodation of the pubiic. Accordingly, we will sustain
the complaint and order immediate interim repairs, and also
order the reconstruction of the railroad-highway crossing;
further, we will allocste the costs and expenses of the
constructiod, and also allocate the responsibilities of
future maintenance; THEREFORE,

IT IS ORDERED:

1. That the complaint be and is hereby sustained.

~2. That the crossing, at grade, where State
Highway Route 23047 (Main Street) and two streetcar tracks
of Southeastern Pennsyivania Transportation RAuthority cross
a track of The Baltimore and Ohio Railroad Company, in the
borough of Darby, Delaware County, be altered, to the extent
hereinafter indicated.

3. That The Baltimore and Ohio Railroad Company,
forthwith, at its initial cost and expensc; to effect repairs
required to igsure the safety of the public traversing the
crossing, furnish all material and do all work necessary to
adjust the %fofilc of its track for the full graaed width of
Main Street, to conform with the elevation of the abutting
highway paving, and to restore the paving of the portion of

the existing highway disturbed thereby.
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8. That Borough of Darby, at its sole éost and
expense, furnish all material and do all work necessary to
clean and restore to full service the open-mouth type inlets,
and the appurtenant drainage facilities, located in Sixth
yétreet and in Main Street, adjacent to the at-grade crossing,
installed in accordance with numbered Paragraphs 10 and 11
¢f the Commission order issued November 13, 1967, at Complaint
Docket No. 18121.

9. That any relocation of, changes in or removal
of any adjacent structures, equipment‘orkother facilities of
any public utility, other than The Baltimore and Ohio Railroad
Compahy and Southeastern Pennsylvania Transportation Authority,
which may be required as incidental to the alteration of the
at-grade crossing, be made by said public utility at its
sole cost and expense, and in such manner as will not interfere
with the reconstruction of the crossing, and such relocated
~or altered facilities thereafter be maintained by said
public utility. |

lOI:VThat Borough of Darby and Department of
Transportation, in cooperation with each other, furnish all
material and do all work necessary to establish and maintain
any detours that may be required to accommodate properly
borough and highway traffic during the time the at~grade
crossing is being altered or repaired.

11. That The Baltimore and Chio Railroad Company
furnish all material and do all work necessaty to cohpletek
the remainder of the work necessary to alter the railroad-

highway at-~grade crossing, in accordance with this order.

...ll..;.
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16. That upon completion of the railroad~highway
crossing improvement and its opening to public use, each
ron~carrier uﬁility, at its sole cost and expense, furnish
all material and do all work necessary thereafter to maintain
its respective facilities within the limits of the project.

17. That upon completion of the xailroad'highway
crossing improvement, The Baltimore and Ohio Railrocad Company,
at its sole cost and cxpense, furnish all material and do
all work necessary thercafter to maintain its track and
other facilities located on its right-of-way, and to maintain
at all times in a smooth and satisfactory condition, the
crossing paving located within the track area, and for a
distance of at least 24 inches beyond each rail at the
crossing, at graﬁe,‘altered in accordance with this order.

18. That upon completion of the railroad-highway
crossing improvement, Southeastern Pennsylvania Transtrtation
Authority, at its sole cost and expense, furnish all material
and do all work necessary thereafter to maintain ite tracks
and other facilities located within the highway approaches
to the crossing.

19, That upon completion of the railroad-~highway
crossing dmprovement, Borough of barby, at its sole cost and
expense, furnish all material and do all work necessary
thercafter to maintain the Sixth Street approaches to the
¢rossing, and to maintain in a clean and properly functioning
¢ondition, the open mcuth inlets and appurtenant outlet |
drain pipes, located in Sixth Street and Main Street, in the

vicinity of the crossing.

- 13 =
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b A COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OFF TRANSPORTATION
Harrisburg
(717) 787-6934
January 27, 1983
. " ; 5 | .-a-—:*‘ - ‘ e A“"j
I RibY R ”RD‘rél&W&i‘Q County "y ~§%BUREAU OF
L. R. 23047 - g;;

Borough of Darby

AAR No. 140 641 §

PUC €. 20070 |
Federal Aid Highway Act, 1976

- JANZ B 1983
~ARAIL
FRANSPORTATION

i
¥
Mr. R. A. Peteritas, P, E., Director E
Bureau of Rail Transportation
Public Utility Commission
Harrisburg, PA 17120

;' by

Dear Mr. Peteritas:

Attached for your review and approval are four (4)
copies each of a revised Situation Plan and corresponding Cost
Estimate for the subject project.

- This plan and estimate, submitted by The Baltimore and
Ghio Railroad Company has been revised by this Department and we
concur with the design, conditioned on apgreements reached at the
meeting held in Harrisburg. : '

Please return two (2) sets of each bearing your approval
and certification. Upon receipt we will obtain funding approval
from the Federal Highway Administration and subsequently notify
the railroad to continue with design and ordering of material.

A detailed circuit plan will be submitted to you and
your approval of same obtained prior to the start of construction.

Very truly yours,

For: Alfred ¥. Lyng, P. E.
Chief Highway Engineer

Attachments




 DESCRIPTIO4 REHOBILITATE TRACK THROUGH GRADE CROSSING , RENEW BAIL CROSS ING

ey P . . o TR TRETTORARS

- e Q BALTIMORE AKD OHIO RAILROAD .PANY snecrne 1
RAILROAD FORCE ACCOUNT ESTIMATE ‘ f
| ,i

tocation  DARBY, PENINSYLVANIA piviston _MARNLAND

WITH SEPTA, AND INSTaLlL TRACK SPAN RUBRER CROSSING AT LR 23047
MAIN STRCET. (USDIT - AAR BO 140 g4 S) ~

(AFE 23575 )

B ) - . ) — " D ks vt v s it
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PRELIMINARY ENGINEERIKG

LABOR : | |
PLANS, ESTIMAOTES, MEETINGS, ETC s __1,200
SURCHARGE (. 36.73 %) ; i v 1
EXPERSES '
TRAVEL | TRANSPORTATION e ___25¢©

TOTAL  § 1, 391

(2) CONSTRUCYION AND INSPECTION ENGINEERING
LABOR |
INSPECTION, SUPLRVISION, LAYoUT; MEETINCS EIC ¢ 3.000
surcnARGE  ( 3G. 75 3) Lie3
EXPENSES |
Thaver , TRANSPORTATION 1, 920

ToTAL S5, 123

() SIGHAL WORK

TEKPORARY ,
(Details Attached) : ‘ $
PERMARENT ‘ '
(Details Attached)
AUTOMATIC PROTECTION, INTERLOCKING, ETC.
(Details Attached)

cnion | DOCLETED
() commurcnrion woRk ~ i
TEMPORARY

(Details Attachecd) FEB?‘ 198 , A ' : $
PLRUINENRT ' ‘ |

(Details Attacheq)
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D ITEM | | SHEET. tjp 2
77 DESCRIPTION - REMABIL\TATE TRACK DRAINAGE WORIC, '
{ JNSTALL TRACH SPAN RUBBER CROSSING
F?em:sua Ems%mq Bitumiuoms Cros;lwq 283 MU B - Z,880
T Bemsve Graded B-«(f«s\“ %) Bttsm o Tit‘ 288 mH 2z ,830
 Benew Grossing Tiwabers  (Teuch ) 28R MH 2,830
5 R{hcu/ Cmsms T}w&;w; ; (‘B"' B ) , 144 MH , 11620
SurFace Traek (92 mH 1,920
Drmhqgl Wartt- Tustall "C!rm {’\pd Lleaw Oi’cl, 288 mH 2,880
Tnsdall Trach Spon Crossis 192 mMH },920
Grout Crossims Quen (B B) a4 mH 620
Wedehomen = Neghts 3 Weekends (OT) oo mH [2, 000
_— e _SUB TeTAL 30, ¢o0
Dﬁ“@w.‘ 5‘“3&““,& [ Guteart ) | ' 8,000
« SUB TOTAL 38,600
SURCHARGE (_ 4225 ) exc. Coatracr {2,317
TOTAL 50,917
(4 ) _MATERIA
K 8" x fz By Tres | 2.292mMBmg 61O 1,399
{ . Cross Tres MT - 52F«c@ |5 50 806
Tre Plakes 104 E«@ 4,32 445
Tie Pads 254 B« (@ 0.60 152
Spikes v G ey 2 52.00 208
B" Perf 6 C M. Pipe 10 LF@ 2.90 30
’ Trach S,pmq CFASS,""iL [F:f(' Pr':) ) | 43; 500 )
I _Grout OO Bags Goo
é | e I Sawd. 7 2 Tous. B ZOO
: Batlest 100 Tousg 2.75 2215
| SUS TOTAL 47,618
HANDLING ( l o5 %) exc. Beailast 2,3¢7 ~
‘ : 49,985




.
s . N g .
i o 4

em | o SHEET NO _3
| DESCRIPTION
_5 ) _EQUIPMENT
‘ ' Dump T}'ur‘r o ]O TOL« o o [6 D<1£C‘,:} 75? C«’Q ' 7 o f 2 (‘)‘O
o PC(SJ(")"‘)Q‘#' bus ‘ o ¢ 0‘,;:@3690 ‘ 576
Hil"}“?" U"m'fr { 7‘3"? o M f)uxf}GQ&@O, o o 40 o
’r‘ueh_ 2 fa. - T-"*“T ) o 6~De.?,é35390 ~¢..] D |
,A\'f“‘ (Aowp ssee |75 C‘:“’) _ 16 Deys 3200 | 512’
‘ Burr o0 Cra=c .y Tou | : 1o Doys6d 259.20 A4 14 4
| . T«mm + Liner | 3 Doy A3330 ‘ 1314
_Baclthse (Reatal) 16040305 4300
SRR Pf‘““f“f Breeger (Reut) IO Deyse 4300 40070
Groclall (Rekel)  —  — 5h,c 1200 3500
é. _+’M)'V“‘tt.(’ IVT«‘JHV (RK'M{;Q f } ) ; 5 DK':;A.S@B‘Q o0 ' 250 |
; o — | TOTAL 20,8246
&) TRANSPORTATION | R
9;,.,4;( Ties AT 254 Mg i 35
Lross  Ties e AT 254 M@, 23 s _ 3¢
Bu “"Ut ) ) ’ k fOO r }76 Pﬂt(" QJ/W? . y gzq |
T"udx g,‘m Gus’ug (Frn 4 73 { ) , . 2. 500
S {0 ~ TOTAL 3 09
7.} _WORK TRAWN | -
T 3 Davs & § ~ | LT :
4$ & 1,020 ‘ - : TOTAL , 3;060‘
8) _ SALVAGE S :
PP o T )
MISC o SerRaP 2 Tous & 43 90 _CR 8¢
S JoTAaL ~ ______CR 8¢

SHEETS 2 & 3 suB-ToTAL 127,83



. = o @ |
Lfl (TEM & | | . SHEET Np_A
.7 DESCRIPTION - RENEW RAIL CROSYING WITH SEPTA '
(9. ) LABOR. | o o S
| RENEW CRossiNg FRoss 288 MK~ 2 880
- SuUB TOTAL 2,880
SURCHARGE (_402. 15 %) . 1,15 92
: | ToTAL 4932
(10 ) _MATERIAL
- LRossiMe  FRO6S 2 Fa.€d 30,000 60,000
| _BOLTS, Wasuers, ETC, | , 250,
COMP JOINTS |40 RE TO 122 GIBDER 4E 3200 1,280
EPOoXy KITS FOR JOINTS  2AEQ.€ 195,50 | .52 ©
EXPLosive END HARPENING oF FRocs (SHoP) , 2,500
l /‘3 — ~
Sus ToTAL __ 66, (50 ‘
HANDLING (__.5 %s) 3,32 8 |
TOTAL 69,818




e Y T  SHEET no _5|
| DESCRIPTION
M) EQUIPMENT
L\;Du:np Trw:"l ~ 10 Ton 3 D“ﬁ’“k@?"’, 15.00 ’ ZZS':
Possenger Bey 3 Days @ 36.00 08
Tevck Undter | Tow 3Dy @ 25.00 75
Bir (ompirssor 115 CEM 3 Deqs @@ 32.00 94
Burrs Crone IS T WY 577
drack "Grave 15 Tos 3 Deys @203 00 624
: _Bach hoe(Rdct § - 3 Deys @ 300.00 -90 o
f
i
(2 ) TRANSPORTATION | |
Crossivy Fross (4 4T 895Mra. 03/ | 3387
F
i |
‘
RS T ‘ i TOTAL 3371
i3) _WORK TRAIN | |
— I ;Dc-? &1, 0zo TOTAL t, OZO:
14) [ SALVAGE | :
’ Crossnmg Trags (Serep) i3 Tafs0.00 CR (50
t . - TOoTAL " CR (50
F; SHEETS 48 5 SUB-TOTAL 17,4729
E
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(15 ) INSURANCE: FHPM 1-4-3, Paragraph 4b (1)

rrgoR oy tiEMs 2, 3, A1, 9 . 'hi3,

COVERAGES :
PUBLIC LIBAILITY - )
.- SINGLE LIMIT
PROPERTY DAMAGE ~ )
$2,000,000

- BMPLOYERS LIABILITY ~ )

tABOR § 25,520 . mare $11.20 PER $100 LABOR

Yiew EEE

L
e

SHEET NO. &

31 907

<

( [6) CONTINGENCIES 10% (EXCEPT SIGNALS, CCMUNICATIONS,
BRD INSURANCE)

- GRAND TOTAL

DIVISION OF COST

}&GENCY s
$
o . RAILROAD $
TOTAL S
orprce oF MANAGER -~ ENGINEERING
BOLTIMORE, MARYLAND ‘ V N
DATE __ JONUARY 19,1222 Doy Nos 1737 & 139

s 21,2359

$ 237, 43¢
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BOROUGH OF DARBY
P.0. Box 351 + 821 Summit Street - Darby, Pennsylvania 19023

POLICE DEPARTMENT
| 886:1 (00

RECEIVED

BOROUGH HALL ) %%C‘,g&““\m@ﬁ?‘

BEBTOZ « 0k A :
VL e sePiew

; 3 ; § %&? ' ‘,‘%\%{\é‘:‘f  Philadelphia Osfiza

September 10, 1981 T &2*:‘7 &Cé\.;xé\f”“ ’ Borei of Smh{»& ComSooce
ORI 3

| = el

Chessie Systems S
%

~ Johri Rose — Attn 625 -
2 North Charles Street
Baltimore, Maryland 21201

Dear Mr. Roge:

We are following up our letter of August 9,' 1981 (see enclesed) to check
en the status of this reizbursement.

We wouléd appreciate any aid you can give to speed up the reimbursement

DOCKETED

to the Borough.

Very truly yours,

- "rm 1 l eng oL \i “a o,u‘ e ;{.1‘...‘ .
Fhilip W. Gallagher :
Borough Adminigtrator

PG/ mag

ca:  PUC
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BOROUGH OF DARBY

L , | o Sep 30 2 so M B
P.0. Box 351 - 821 Summit Street - Darby, Pennsylvania 19623 |
SECHE “'~. .rFIC“
BOLIGE QEPARTMENT : . : “Pd& . “ STy
586-1100 ‘ LOMMIE SN

ROUGH L ‘ ‘ ' ,
e ion hugust 5, 1981
Chessie Syatems
John Rose - Attn 625
‘2 North CGharles Btreet
Baliimore, Maryland 21201

Iear Mr. Rose:

Back In 197k, the Baltimore & Ohio was ordered by the Public Utility Commission

to maintain the erossing at 6th and Main Streets, Darby, Pennsylvania. This order
hag not been carried out. In the interest of pedestrian safety, the Borough of Darby
hag on numerous occasions, filled in the wvarious potholeés surrounding your rail-

road tracks. Enclosed you will find plctures taken in April of this year showing
~the condition of your tracks.

Thé following is a breakdown of expenses the Borough of Daxby has incurred and for
which we are expecting reimbursement.

DATE HOURS WORKED MEN AT $5. 98 per HR. COLD PATCH

7= 7-81 1 3 men x 1 Br = $17.94 178 = $35.63
6-2L~B1 1 Ly men x 1 Hr = $23.92 1Yd-= $35.63
6~ 5-84 1 i men x 1 = $23.92 1Yd = $35.63
5.29-81 1 2 men x 1 Hr = $11.96°  1Yd = $35.63
Ba 681 1 2 men x 1 Br = $11.96¢ 1Yd = $35.63
}1~15-81 1 L men x 1 Hr = $23.92  1Yd = $35.63
L4~ 881 1 3 men x 1 Hr = $17.94 1Yd = $35.63
3-19~81 1 2 men x 13Er = $17.94 2Y4 = $71.26

TOTALS ‘ $4h9.50 $320.67
We will be awaiting your prompt payment. ‘
Very truly yours,

: ,{ St J &tkaaﬂlf"‘

Philip ¥. Gallagher
Borough Administrator

it

Ao

PAG/nag - DOC ;:;.

Enclosure i F TS



Januvary 3, 1978 ‘ : éf

Hr. Echert W. Deaver, President of Council
Borough of Darby

64 dorch Rimth Btreat

Darby, Peunsylvanisz 19023

Dear Mr. Dasver:

This £s i1 refersnce to your letter dsted December 8, 1977, comeeraiag
the crossing, at grade, of Maio Street ovar the tracks of Thn Baltiware
and Ohio Reflroad Company, im Darby Borough.

This crossing was recoustructed by the railroad compuny seversl yoars
ago, using vew reil materials, imcluding nev crossing froge roquirad
because of the opsration of streetcars across the raflroad tracks. The
bituminous paving in the cressing ar¢a dees not bold for any laugth eof
tise, partly because of the pressnce of the crossiog fregse, iz addition
to waar due £0 rallroad traffic and vehicular highway traffie. Uafer-

tunatsly, the crossing frogs prevent installation of a tinbcr ervaning .

Under the 1973 end 1976 Faderal Highway acte, federal funde arve avail-~
able to assist in crossing safety programs, and this particuler creesiag
has been includsd on 3 tentstive list for crossing improvemeat. If
approved, the railroad coapany and Pennsylvanis Depirtment of Trame-~

~ portation proposed to remove the bitumincus paving and replace it with &

noré sophisticated paving wmaterisl.

We will srrengs to wmaet with railroad rcprcxont;tiiez'to detesming what

can be done to improve the crossimy area. Tha crossing ecesmse &0 Teguire
wvery frequent bitumimous patehing, sud it is fortunate that thi Seveugh
Highvay Department {& able to lend its assistance.

Wa appreciate your patience in this mattaer and will sdvise yow of the
outcome of our westing with the rsilrosd company.

Very truly yours,

K. A Pu;axitau, Chisf Engineer
Bureau of Yransportation

¢c: Hr. C. L. Robinson, Mansger~Engineering
The Esltimore sad Ohic Railroad Company
Two Noxth Charles Streat
Baltimors, Maryland 31301

WBC:k
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s ¢bruary 24, 1970

.ty ’ ‘(x}'?:)

Sdward . o Jusa, Jtal{ Jounscl

~outiicustern  cnnsylvania
Transhortetion .uthority

2028 b3 Duilding

12 Jouth 1<ty .treet 5

«hiludelohia, .cnnsylvania 19107

<orouh of Tarby
Ve ~ ‘
ho Caltdoore and (hio Yailroad Conpany, .ehartuent of
Trars-ortation of the Soubonwealth of .ennsylvaria,
southeastern | ennsylvania Transportation authority and
wvounty of _elavarce

LHY . Te LUSSS

This 141l advisc you that at tho public
ueeting held ebruary 18, 1976, the Jomxission, actin;
upén a report of ito .Jurcau of Transportation on
statenent of Construction Jost L.o. l-Iinal, covering
expenses incurrcd by ocach of the rartics in interest,
in cowpliance with the Jouwdssion®s order of Tebruary 20,
1974, 4ssued in tho above entitled procseding, approvoed
the report, and directed that the record be marked

¢loacd.

, ‘¢ are tranamittihg hercedth onc copy of
ths ropoyt, togethcr with certificat of the sawa,

Tery truly yours,

for $. & o€ Llwco
Jceretary

- nelogures

Sge attached list.
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PENNSYLVANTA PUBLIC UTILITY COMMISSTION

BUREAU OF TRANSPORTATION

In re:
€. 20070

BOROUGE OF DARBY
v,

THE BALTIMORE AND OHIO RAILROAD GCOMPANY,

DEPARTMENT OF TRANSPORTATION OF THE

COMMONWEALTH OF PENNSYLVANIA, SOUTHEASTERN

PENNSYLVANIA TRANSPORTATION AUTHORITY
AND COUNTY OF DELAWARE

REPORT
BY
BUREAU OF TRANSPORTATION
ON

STATEMENT OF CONSTRUCTION COST NO. 1-FINAL

L 3 B




PENNSYLVANIA PUBLIC UTILITY COMMISSION
BUREAU OF TRANSBGRTATION

Harrisburg
County_Delaware , . pate January 29, 1976
City or Borough Darby _ ' Dotket No. C. 20070
Township , o ‘ Statement of Cost No. 1-Final

REPORT ON EXPENDITURES FOR CROSSING IMPROVEMENT

‘Deseription: Rehabilitation and reconstruction of the crossing, at grade,

where the tracks of The Baltimore and Ohic Raillroad Company
cross the intersection of Main Street and Sixth Street in the borough of
Darby, Delaware County. At this intersection the tracks of Southeastern
Pengaylvaﬁia Transportation Authoriry cross the tracks of the earrier, at
grade.

Order: of the Commission dated February 20, 1974 in this proceeding, ,
provides that The Baltimore and Ohio Railroad Company, Southeastern

Pennsylvania Transportation Authority and Borough of Darby furnish

certain material and perform certain work in accordance with the approved

plati. ‘

Plaus Prepared by v e Date Plans Approved

Preliminary Estimate of
Construction Cost , ' Estimate of Damapes $ None

Estimates submitted:

APPORTIONMENTS

Upon certification by Pennsylvania Public Utility Commission,
Southeastern Pennsylvania Transportation Company is orxdered to pay The
Baltimore and Ohio Railroad Company 50 percent of the actual cost of material
furnished and work performed to effect repairs required to insure the
safety of the public traversing the crossing; furnish all material and do
all work necessary to adjust the profile of its track for the full graded
width of Main Street, to conform with the elevation of the abutting highway
paving, and to restore the paving of the portion of the existing highway
disturbed thereby; rehabilitate and recoustruct the crossing, at grade, and
pave the crossing with bituminous material or other suitable material, solid
batween the rails and for a distance of 24 inches beyond the ralls, Bo as
to provide a swooth, solid surface between the outside of the railhead and
the adjoining highway surface, with flangeways not in excess of 2-1/2 inches
in width; and before doing so, provide Borough of Darby and Department of



la
County _ Delaware Date January 29, 19376 :
City or Borough _ Darby Docket No. €. 20070
Township T o Statement of Cost No. _1-Final

APPORTIONMENTS (continued)

Transportation with not less than seven (7) days advance notice
6f the start of such work; and, in addition, furnish all material
and do all work necessary to c¢lean and restore to full service
the 18-inch diameter pipe drain located parallel to its track
through the Main Street-Sixth Street intersection, installed in
acecordance with numbered Paragraph 3 of the Commission order
{ssued November 13, 1967, at Complaint Docket No. 18281.




i 2 A8 DR

Docket No. €. 20070 Order Date Februarty 20, 1974

AR 183

Final Inspection Date November 19, 1974

Statement No. 1-Final

ROADWAY AND APPROACHES

-

Estimated - Cost to
Clagsification o ‘ , - Qost . Date
WORK PERFORMED BY THE BALTIMORE AND
OHIO RAILROAD COMPANY ‘
Labor $19,450.11
Equipment Rental - 1,799.05
Engineering 629.82
Material : 38,574.73
Scrap (321.30)
Work Train , ~ 3,568.25

Total cost of work performed by The ,
Baltimore and Ohio Railroad Company $63,700.66



Docket No. C. 20070 3
EXPENDITURES AND ASSESSHENTS ; ' b
' Amounts Previously
Name Total Expended ‘ Authorized for Amounts Payable
uf Party __to Date Payment This Statement

The Baltimore and
Ohio Railroad
Company -~ $63,700.66

Southeastern
Pennsylvania
Trangportation
Authority pay:
The Baltimore and
Ohio. Railroad :
Company ‘ ' $31,850.33

Remarks: This improvement has been completed in compliance with the Commission's
order of February 20, 1974 and in accordanmce with the approved plan.

The actual expense incurred by The Baltimore and Ohlo Railroad Company
amounted to $63,700,66,which sum represents the cost of material furnished and
work performed by The Baltimore and Ohio Railroad Company at the partial expense
of Southeastern Pennsylvania Transportation Authority. As the Commission
previously authorized no reimbursement, The Baltimore and Ohic Railroad Company
is presently entitled to receive the sum of $31,850. 33. .

It is respectfully recommended that this Statement of Construction
Cost No. 1=Final be approved by the Commission, that Southeastern Pennsylvania
Transportation Authority be authorized to pay The Baltimore and Ohio Railroad
Company the sum of $31,850.33 and that the record in this proceeding be closed.

I hereby certify that this estimate is correct and the payments
apportioned in accordance with the Commission's order. ,

De bl

Public Utility Analyst

Approved;

Dirdator, Bureau of Transportation
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Complaint Docket No. 20070

BOROUGH OF DARBY
v.
THE BALTIMORE AND OHIO RAILROAD COMPANY,
DEPARTMENT OF TRANSPORTATION OF THE
COMMONWEALTH OF PENNSYLVANIA, SOUTHEASTERN
EENSYLVANIA TRANSPORTATION AUTHORITY
ARD COUNTY OF DELAWARE

ORDER

BY THE COMMISSION, FEBRUARY 20, 1974:

This matter ig before us as a result of a complaint
action filed June 29, 1973 by Borough of Darby, alleging
that dangerous and hazardous conditions exist at the crossing,
at grade, of the intersection of State Highway Route 23047
(Main Street) and Sixth Street, and the tracks of Southeastern
Pennsylvania Transportation Authority, across the track of The
Baltimore and Ohio Railroad Company,; in the boiough of
Darby, Delaware County.

In the complaint, it is alleged that the at-grade
crossing is hazardous and dangerous to all vehicular traffic
and to pedestrians traversing the crossing, and as a result

of such conditions, accidents have occurred causing personal

1n3ury and property damage to persons using Main Street.

The complainant requests that the railroad company
be directed to eliminate the alleged dangerous condition, by
the prompt repair of the crossing, at grade, and the continued

maintenance of the crossing.

LOCKETED
COMP 2 INT DOUKET
FEB271374

| ENTRY No.
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pedestrian area. The raising of the concrete has created a
hazard for vehicular traffic, in that there are several dips
of three or four inches within the crossing area, and an
accident-prone area for pedestrians, including school children,
traversing the crossing.

In the opinion of the borouyh's witness, the
concrete, which extends approximately Ewo’feet beyond each
rail, has been lifted up by the verﬁical movement of the
railroad track during the passage of freight trains. This
has created an inadequate, unsafe céossing for trains,
vehicles and pedestrian traffic. The witness testified that
the area underneath the track, the track fbunéation, is the
real basis for the problem, and in the opinion of the borough's
witness, the crossing has a histdry‘of problems created by
the failure of the area beneath the track, ana som6~coﬁsiderat10n
should be given to the installation of a reinforce& concrete
base ﬁnder the track strudtnre, extending beyond the réilroad
Erack to stabilize the streetcar track connections.

In summary, the borough's witness testified that
the c¢rossing is dangerous at the preseht time, particularly
to vehicular and streetcar traffic, because both have to
tome to an almost corrplete stop before crossing the train
traék. to avoid damage to the cars.

During c¢ross-examination, the witness testified
that the borough officials ¢onstantly receive the complaints
arising from the condition of the crossing, and while it is
not prbper or practical for the borough to make foundation
studies under the railroad track, its officials realize that
there may be an overlap of résponsibility. While they are
not disposed to make improvements, they érefnot trying to

shirk doing their share.
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During cross-examination, the borough's witness
testified that the crossing area does not drain readily, and
is subject to water, or icé, laying in the crossing after
rain storms are over. |

Charles F. Sanders, Mayor of Boréugh of Darby,
testified, at the hearing held October 17, 1973, that he has
personal knowledge of the condition of the intersection at
Sixth and Maln Streets, and that at times the crossing has
had holes as large as two feet in diameter and two feet in
depth, that were repaired by the borough's street'departmentt
In addition, every time there is a snow storm, the area
becores icy and is very hazardous. The witness'testified
further that school children cross Main Stréet and the track
at the same time, because it is the best possible way to
cross, due to the angle of the tracks. In the opinion of
the witness, the drains that were installed in 1968 are |
adequate tc take care of the storm water during rain storms.
and that the storm water does not run into the intersection.
In conclusion, fhe witness testified that the intersection,
in his opinion, is extremely dangerous with regard to all
types of traffic.

James Anders, Division Engineer for The Baltimore
and Ohio Railroad Company, testified at the hearing held
October 17, 1973, that the railroad company has,bne track
crossing. the intersection of Main and Sixth Streets, at
grade, overkwhich approximately 24 freight train movements
are operated daily. There are no scheduled passenger train

novemnents.
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Frank Berdan, Manager-Operational Planning for
Southeastern Pennsylvania Transportation Authority, testified,
at the hearing held October 17, 1§73, that SEPTA has no
 objection to the reconstruction of the crossing, and will
make any necessary adjustments of its streetcar tracks to
connect with the new crossing frog installation. In accordance
with an agreecment with the railroad company, SEPTA will
agree to pay for 50 percent of the cost of the material
furnished and work performed by the railroad company.
According to the witness, SEPTA is concerned about the
frequency of the complaint proceedings, and suggeststhat
consideration be given to any measures which would prolong
the life of the new installation.

The authority‘s witness testified that SEPTA is
prepared to institute shuttle bus service during the con-~
struction period, so that maintenance of streetcar traffic
will not be required. |

During cross-examination, the transportation
authority's witness testified that there ate no plans to
feplac& the trolloy’cars with rubber tired vehicles, in the
foreseeable future, and that SEPTA plans to continue the use
of streetcars to and through the borough of Darby.

John T. Salyer, Liaison Engineer for Pennsylvania
Department of Transportation, testified at the hearing held
October 17, 1973, thaﬁ the average daily traffic on State
Highwdy Route 23047 (Main Street) in the vicinity of the
crossing consists of 10,710 highway véhicles of all types,

with an expected growth of three percent a year.
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Upon full consideration of the matters and things
involved, we find and determine that the reconstruction of
the c¢rossing, at gradé, of State Highway Route 23047 (Main
Street) and the streetcar tracks of Southeastern Pennsylvania
Transportation Authority across the track of The Baltimore
and Ohio Railroad Company, in the borough of Darby, is
necessary, in the interest of the safety,~ccnvenien¢e and
‘accommodation of the public. Accordingly, we will sustain
the complaint and order immediate interim repai#s, and also
order the reconstruction of the railroad-highway crossing;
further,‘wc will allocate thé costs and expenses of the
canstrucﬁian, and also allocate the responsibilities of
future maintenance; THERETORE,

IT IS8 ORDERED#

1. That the complaint be and is hereby sustained.

2. That the crossing, at grade, where Stéte
Highway Routé,23047 (Main Street) and two streetcar tracks
of Southeastern Pennsylvania Transportation Authority cross
a track of The Baltimore and Ohio Railroad Company, in the
borough of Darby, Delaware County, be altered, to the extent
hereinaftef indicated. |

3. That The Baltimore and Ohio Railroad Company,
forthwith, at its initial cost and expense, to effect repairs
required to insure the safety of the public traversing the
crossing, furnish all material and do all work necessary to
adjust the profile of its track for the full graded width of
Main Street, to conform with the elevation of the abutting
highway paving, and to restore the paving of the portion of

the existing highway disturbed thereby.
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8. That Borough of Darby, at its sole cost and
expense, furnish all material and do all work necessary to
clean and restore to full service the open=mouth type inlets,
and the appurtenant drainage facilities, located in Sixth
Street and in Main Street,‘adjacent to the at-grade crossing,
installed in accordance with numbered Paragraphs 10 and 11
of the Commission order issued November 13, 1967, at Complaint
Docket Ho. 18121. |

9. That any reclocation of, changes in or removal
of any adjacent structures, equipment or other faciiities of
any public utility, other than The Baltimore and Ohio Railroad
Company and Southeastern Pennsylvania Tranéportation Authority,
whichkmay be required as incidental to the alteration of the
at-grade crossing, be made by said public utility at its
sole cost and éxpcnse, and in such manner as will not interfere
with the reconstruction of the crossing, and such relocated
or altered facilities thereafter be maintained by said
public utility.

10. That Borough of Darby and Department of
Transportation, in cooperatidn with each other, furnish all
material and do all work necessary to estabiish and maintain
any detours that may be required to accommodate properly
borough and highway traffic during the time the at-grade
crossing is being altered or repaired.

11. That The Baltimore and Ohio Railrocad Company
furnish all material and do all work necessary to complete
the remainder of the work necessary tb alter the railroad-

highway at-grade crossing, in accordance with this order.
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16. That upon completicn of the railroad-highway
cros#ing improvement and its opening té public uée, each
ron-carrier utility, at its sole cost and expense, furnish
all material and do all work necessary thereafter to maintain
its respective facilities within the limits of the project.

17. That upon completion of the railroad-highway
&raasing7improvemant, The Baltimore and Ohio Railroad Company,
at its sole cost and cexpense, furnish all material ané do
all work necessary thercafter to mainéain its track and
other facllities located on its right-of-way, and to maintain
at all times in a smoéth’and satisfactory condition, the
crossing paving locatad within the track area, and for a
distance of at least 24 inches beyond each rail at the
crossing, at grade, altered in accordance with this order.

18. That upon completion of ﬁhe railroad-highway
crossing improvement, SoutheaSternAPennsylvania T:anspbrtation
Authority, at its sole cost and expense, furnish‘all material
and do all work necessary therecafter to maintain its tracks
and other facilities located within the highway'approaches
to the crossing. |
19. ° That upon completion of the railroad-highway
crossinéiimproﬁcncnt, Borough of Dafby, at its sole cost and
éxpcn*e, furnish all material and do all work necegsary
thereafter to malntain the Sixth Street approaches to the
chSFLng, and to. mazntaln in a clean and properly functioning
condition, the open mouth inlets and appurtenant outlet
érain,pipes, located in Sixth Street and Main Street, in the

vicinity of thé crossing.
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Copy of Notlee or Puhlfeation

@ ®

L

Proof of Publication of Notice in Delaware County Daily Times
Under Newspaper Adverilsing Act. No. 587, Approved May 16, 192§

a

20077
State of Pennsylvania, :
County of Delaware,

Bernice MOOr'e g .nued agent of CONTRAL STATES PUBLISHING, INC.
being duly sworn, deposes and says that the DELAWARE COUNTY DAILY TIMES, u daily
newspaper of general cwrcdation as defined in the above-mentioned Act, published at 18-24
East Eighth Street, in the City of Chesler, Delaware Counly, Pennsylvania, was established
September 7, 1876, and issued and pubiished conunuously thereaficr for a period of B4 years,
and for a period of more than six montbs immediately prior hereto, {under the name Chester
Times prior to November 2, 1959} in said City and County, and furthér says that the printed
notice or publication atiached hereto is an exact copy of & notice or publication printed and
published in the regular edition and issues of the DELAWARE COUNTY DAILY TIMES on

* {he Tollowing dates, VIZ sreiouicvieionsnsicranedonsasionncnsesesssonssnsssnscnsnesansenssinss
October 1 and 8 AD 1f 3

BALAb R EE sk sAni Y as RRY ;.:.-:cua;n.uauﬁsa‘-“‘.pn.‘.aguuhnuu FANABER TR A SR kA ek

and that said adveriising was inserted in all respects as ordered.

Affiant further deposes that he is the proper person duly authorized by CENTRAL
STATES PUBLISHING, INC. publisher of said DELAWARE COUNTY DAILY TIMES, a
newspaper of general eircnlation, {6 verify the foregoing statement under oath ard that
atfiant is not inlerested in the subject matter of the aforesaid notice or advertiserent,
and that all allegations in the foregoing statemends as to time, place and character  of
publication are {rue,

N

b ‘&Nmnvnpraxb-lc(lttkrnntm; “fen

Sworn 1o and subscribed before Mo this couy i vrismrarsirriorsiesrsases e

Octcber
day{
e c‘r-': X » ....uy....‘,«[

daew TS er et

i v 4 ‘: 5 H ‘ '
T ’:-;\t‘;f. : Wy cornmsm EXPILEy oct. 29, 1977
o\ ST b tatement of AdvertisingsGosissocatonofNotaries
CoY Borouch of Darby,

oc»aa;:n-.-‘agmuvn-¢.; D L O Y R A L Frivvasase

e 1973 i
NOV @ oo BEERE L BEESE. An DUANL B8,
P,O. Box 647, Media, Penna.

o R LR T T Ty Y .;u.qan‘;»Qn;.;:-ns\¢tx-z<;t“-5&&01:(1&...:&;;
et g 2

TO CENTRAL STATES PUBLISHING, INC.
For pubhshmg the notice or publication attached

Pt b St L
- - Jereto on the above stated dates .ueee.sonl$ 43.00
P TR 1.00
S ¢ - -
. : Prot%atmg same n‘..‘s.a
oA ey )
B RV O P 1 7-) S UOPIOU SO SOOI - 44,00

, Publisher’s Receipt for Advertising Cosis
CENTRAL STATES PUBLISHING, INC., publisher of the DELAWARE COUNTY
DAILY TIMES, & newspaper of general girculation, hereby acknowledges reccipt of the afore.
said notice and publication costs and certifies that the same have been duly paid.
CENTRAL STATES PUBLISHING, INC.
Publisher of Delaware County Daily Times

;By--l(ao-iaiiilttb'onuepv.igibASaavutthatiq.ilb&l;hni
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; BEFORE THE B
PENNSYLVANIA PUBLIC UTILITY COMMISSION e s

IN RE: COMPLAINT OF
BOROUGH OF DARBY

Complaint Docket

VS,
THE BALTIMORE AND OHIO RAILROAD, No. 20070
DEPARTMENT OF TRANSPORTATION OF
THE COMMONWEALTH OF PENNSYLVANIA, 1973

SQUTHEASTERN PENNSYLVANIA TRANS-
PORTATION AUTHORITY, AND COUNTY
OF DELAWARE

L A R Y O T Y N T SN COESIE T N LR Y 8

ANSWER OF
SOUTHEASTERN PENNSYLVANTA TRANSPORTATION AUTHORITY

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Comes now Southeastern Pennsylvania Transportation
Authority, by its Attorney, and files the following answers

to the above-captioned Complaint:

' .
2T

L. Admitted. ‘ i)()(jkiijljfigT

COI\{PLAH‘:T 1 ' Tl o 1A
2. Admitted. ~ OCT'k 973 ””"’1
3. Admitted. RS IR

ENTR agdi N o
4. It is admitted that undeE'

r,é%é££w%a%§é)\”tz‘
February 26, 1894, between the predeCessors'in interes%”ﬁ%rihe
Baltimore and Ohio Railroad Company and the Southeaétern
Pennsylvania Transportation Authority, the Baltimore and

Chio Railroad‘company is responsible for maintaining the
desecribed crossing. It is further averred that said crossing
was rehabilitated and reconstructed at a cost in excess of

$34,000 in 1968. Philadelphia Transportation Company, a



# . B

predecessor to the Southeastern Pennsylvania’ Transportation
Anthdrity, participated in the payment of such rehabilitation
in accordance with an Order of the Public Utility Commission
dated Nbvember 13, 1967.

5. Denied. Southeastern Pennsylvania Transportation
Authority does not own, operate or maintain the grade crossing,
and thus is without knowledge or informétion SUEEicient to
answer the averment. |

6. Denied. Southeastern Pennsylvania Transportation
Authority is without knowledge‘cr information sufficient to
answer this averment.

7. It is admitted that the grade crossing should’
be kept in good repair.

8. Denied. Southeastern Pennsylvania Transportation
Authority is without information or knowledge sufficient to
answer this averment.

9. Admitted. The Public Utility Commission should
instruct respondent Railroad as to the method of maintaining
said croésing to prevent further deterioration in any rehabilitated
crossing.

ResPectfully submittéd;

SOUTHEASTERN PENNSYLVANIA TRANSPORTATION
AUTHORITY

By’ é{éﬂ;ﬁf/% i%

Attorney L/




CERTLFICATE OF SERVICE )
Complaint Docket No. 20070 o
In Re: complaint of Borough of Darby vs. The Baltimore
and Ohio Railroad, Department of Transportation of
the Commonwealth of Pennsylvania, Southeastern
Pennsylvania Transportation Authority, and County
of Delaware
7 hereby certify that I have this date sexved a
copy of the foregoing Answer
on all parties of record in the above-captioned
proceeding by mailing such copy via First Class

Mail, Postage Prepaid, dated at Philadelphia,

Pennsylvania this 27th day of September, 1973.

SQUTHEASTERN PENNSYLVANIA
TRANSPORTATION AUTHOBITY

BY: A /L '
,zﬂttorﬁey GCV




August 21, 1673

Borouzh of Darby
, ¥,
The Baltimore and Ohio Railrcad Company, Dosartment
of Yransportation of the Commonwealth of Penngylvanis,
Southeastern Pennsylvania Transportaticn Authorit:
and County of Dolawere

Frencls ?. Desmond, Esquire
Pilogri and Descsnd

115 East Fifch Street
Chester, Pennsylvania 16015

Deor I, Dosmond:

This is to advige that in crecutive sesei =
held August 17, 1973 the Commisslen directed thac
the motions filed on behalf of County of Polawye
ond Southeastern Pennsylvania Transportatizn Auth. »izy
to dismiss and/or amplification of this proccedin,
bo denied, and directed that the parties file such
enswor to the ccmplaint as they deem approsriste
within ten days of sorvice of notice of the Cerme
mission's action,

Very truly yours,

i 5 e T ,"ﬂf;‘_“‘*"l -
for Will Kef:nc;;-(«c;‘ TR

E‘:Lec‘retarg R T o

. '{ i :

. . " .‘If ’.? + § r‘ '1~ 197
A LAt B 7 S TR K { AUG P

Certificd Iinil Ny UL,

%
H

:
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See attached list.
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Hobert O. Smith, Jr, . " 0
General Altorigy '
07Chessae System

Law Department oot o iz

37306 -3 RH 3

-~

epERETAC A o 2 North Charies Street
SECR- oy - Baltimore, Maryland 21201
: Ei}g‘::-‘;w’: oo 301 237 3830

August 1, 1973
File; L~2011~2«519

Re: Pa., PUC Docket No. 20076 - In re Complaint of Borough of Darby
vs. The Baltimore and Ohio Railroad Company, Department of
Transportation of the Commonwealth of Pennsylvania, Southeas tern
Pennsylvania Transportation Authority and County of Delaware

Mr. Will Ketner, Secretary
Penna. Public Utility Comimission
P, O. Box 3265

Harrisburg, Pa. 17120

Dear Mz, Ketner:
Enclosed for filing with the Commission are the original and two
(2) copies of the Answer of The Baltimore and Ohiv Railroad Company

to the above captioned complaint,

I hereby c:ertify that copies of this Answer were served on this date
on all parties of record indicated below, ‘

Very truly yours,

»

ce: Messrs, Peter A, Dunn, S ]q,c\z;t_%/ Francis P. Desmond, Esq.
‘ Borough of Darby 115 East 5th Street

107 West 3rd Street Chester, Pa., 19013

Media, Pa. 19063

Fdward H, Huss, Staff Counsel  Robert W, Conliffe, Esq.

SEPTA, 2028 PSFS Building Deputy Attorney General
12 South 12th Street " Penna. D.O,T.
Philadelphia, Pa. 19107 ‘ Capital Associates Building

Harrisburg, Pa.

The Chesapeake and Ohio Railway Company “@S{‘

cfz?

The Baltimore and Ohic Railroad Company
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COMPLAINT DOCKET NO, C-20070

BOROUGH OF DARBY
Vs,

THE BALTIMORE AND OHIO RAIILROAD COMPANY
DEPARTMENT OF TRANSPORTATION OF THE

COMMONWEALTH OF PENNSYLVANIA
SOUTHEASTERN PENNSYLVANIA TRANS"—’ORTATION
AUTHORITY COUNTY OF DELAWARE

ANSWER OF THE BALTIMORE AND OHIOC RAI LROAD
COMPANY TO THE COMPLAINT

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

NOW COMES, The Baltimdre and Ohio Railroad Company (B&O},
through its undersigned Attorney, and makes answer to thekabove captioned
comnplaint as follows:

1. ’B&O admits the allegations of paragraphs 1-3 inclusive of the
Ccmpyla.int»k

2. For answer to paragraph 4 and 5 of said complaint, B&O admits
the responsibility for the maintenance of the subject crossing and states
that the holes in the surfaée of the croésing referred to in said complaint
are repaired as necessary. B&O further éta.tes that the major problem
connected with the repair of said crossing i‘nvolves the condition of the
crossing frogs between the railroad and two tracks of Southeastern

Pennsylvania Transportation Authority. New {rogs were ordered by B&O

on June 8, 1973, B&O has been adgxs‘éa that thé"@l‘ax} ?o}, said frogs will
I L ' :
1 cc R
» ! o ;
P + AUGB 1972

i ENTL\Y N

Y PRy ~:.~&x~—n-xy u.,aw.»,v,,‘-r: *




not be completed until about September 1, 1973 and the manufacture and
' sub;ﬂy of same will'req'u'ireabout 30 weeks thereafter. New frogs will be |
ir}xstalledv profrxptly upon receipt of same {rom the manufacturer.
3. B&O is unable to either admit or deny the ailegations of
paragraphs 6 and § ofythe complaint and demands due proof of same.
4. B&O admits paragraphs 7 and 9 'o'f‘ the complaint,
Respectiully submitted,

THE BALTIMOR;E A’ND OHIO RAILROAD CO.

Rpbert O. Svmth Jr.
Its Attorney

2 N, Charles Street
Baltimore, Md, 21201
August 1, 1973

CERTIFICATE OF SERVICE

I, Robert O, Smith, Jr., certify that a copy of the above answer was
served on all known parties of record indicated below: ‘

Peter A, Dunn, Solicitor Edward H., Huss, Staif Counsel
Borough of Darby SEPTA, 2028 PSFS Building
107 West 3rd Street 12 South 12th Stirecet
Media, Pa. 19063 Philadelphia, Pa, 19107
Francis P. Desmond, Esq. Robert W, Conliffe, Esq.
115 East 5th Street ’ Deputy Attorney General
Chester, Pa. 19013 Penna, D,O. T,
Capital Assotia’res Building
Harrisburg,

Augus? 1, 1973 ﬂ/ﬁfﬁ / Z%

I Robert O7 Smith, Jr/ B




]

STATE OF MARYLAND :
: S8,
CITY OF BALTIMORE o

RC)BER‘I‘ O, SMITH, JR., being duly sworn according "to law
deposes and says that he is the Attofney for The Bai’cimore and Ohio
Railroad Company in this proceeding; is authorized to file this affidavit
on behalf of the Railroad and that the facts contained herein are true and

correct to the best of his knowlcdge, information and belief.

e

RobertO Smith, J}/’/

Sworn to and subscribed

before me this 1st day of

August 1973,

T Notary Public

it . it 5 s

e s e s . i

et . e o

e
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&MONWEALTH OF PENNSYLVAN RA. g
DEPARTMENT OF TRANSPORTATION

Legal Bureau
August 1, 1973
i REPLY HEFER 1O

Mr. Will Ketner, Secretary
Pennsylvania Public Utility

-:1
Lo
B e
. . 1
Commission -9, é% M
North Office Building QST O
Harrisburg, Pennsylvania §%2 T
‘ =0x =
Wt = ,
o gty T 1
RE: County of Delaware ~2 = ©
Answer of the Department e s
- of Transportation pe
Conplaint Docket No. 20070
Dear Mr. Ketner:

Enclosed for filing W1th the Commission are the original and two
(2) copies of the Answer of the Department of Transportation of
the Commonwealth of Pennsylvania to the above captioned Complaint.

J-hereby certify that copies of this Answer were served on this
‘date on all parties of record.

Vefy truly yours,

Assistant orney General
Enclosures :

LBG:ka
PARTIES OF RECORD:

Borough of Darby
Baltimore and Ohio Railroad Company
Southeastern Pennsylvania TranSportatlon Authorlty
County of Delaware
cc:

Mr. Kenneth Walker, Grade Crossing
District Engineer #6<0

IR

RN
P :lf (\ 45 15 )
SRS ‘C///
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BEFORE THE
PI&NN%YLVANIA PUBLIC UTILITY CO’VX\II?SLOL\

IN RE: COMPLAINT OF

[%3

BOROUGH OF DARBY
Complaint Docket

VS,
No. 20070 4
THE BALTIMORE AND OHIO : w -
RAILROAD, DEPARTMENT OF | 1973 . n 4
TRANSPORTATION OF TUE : = o )
COMMONWEALTH OF PENNSYLVANIA, 2% 2
SOUTHEASTERN PENNSYLVANIA : EGE =
TRANSPORTATION AUTHORITY, and ?,,93 - x?}
"OUNTY OF DELAWARE 3 Z2e.c i
COUNTY OF DE | CECR |
&
U

ANSWER OF
COUNTY OF DELAWARE

TCO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION;

Comes now the County of Delaware, by its Attomey, and files the
following answers to the above-captioned Complaint:

1. Admitted.

2. Admitted.

3. Admitted | *

4. Admitted. Respondent, Baltimore and Ohio Railroad Company
is responsible for maintaining the described crossing. The County of Dela-
ware, however, is without knowledge or sufficient information concerning the
~ degree of disrepair of said crossing.
5. Denied. The County of Delaware d‘oes not own, operate, or

maintain the right of way and is thus without knowlédge or information suf-

bt . ot

~ ficient to answer this averment.
6. Denied. The County of Delaware does not own, operate, or

maintain the right of way and is thus without knowledge or information suf-

- . . ' ‘*x’v\'f 4 \
ficient to. answer this averment. Dom - -
, ccnwm;m .
Y < ‘ ' i
I R . { SEP? 1 5 %
[‘ {"-’;;,f" B ) /
e ol A
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. | o . FPD:eh 8-29-73¢ ~

. ‘ . ‘ ‘

7. Admitted. If a dangerous condition exists, the parties fespons-
ible should promptly correct that condition.

8. Denied. The County of Delaware is without information or
knowledge sufficient to answer this averment.

Respectfully submitted,

COUNLY QF DELAWARE

By: //M’C‘G D>\ C’?’”/u%

/Franms P. Pesrhand/ Esquire,
§ Its Attorney




FPD:eh §-29~73 .
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the parties in this
{ proceeding with a copy of the foregoing document by placing the same in the
mail, first~class, postage prepaid, addressed as follows:

Peter A, Dunn, Esquire
c/o Borough of Darby
107 W, 3rd Street
Media, Penna.

- Edward H, Huss, Esquire
R SEPTA
2028 PSFS Building
12 South 12th Street
Philadelphia, Penna.

Lionel B. Gumnit

Agst. Attorney General
Dept. of Transportation
Legal Bureau
Harrisburg, Penna. 17120

Robert O. Smith, Jr., Esquire
Chessie System

2 N. Charles Street
Baltimore, Md. 21201

1

o ————

enrticn 4
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© COMMONWEALTH OF PENNSYLVANIA:

 COUNTY OF DELAWARE

FPD:eh 8-29-73 .

FRANCIS P. DESMOND, being duly sworn according to law,

deposes and says that he is Attorney for the County of Delaware in this

proceeding; is authorized to file this affidavit on its behalf, and that the

., facts contained herein are true and correct to the bes: of his knowledge,

information, and belief.

' Sworn to and subscribed
before me this J/4{ day
of Ll A.D. 1973.

i, L sl

P Q.

NSy BUBLC

hestar, D Go.
MyCCG;wr::i531311 Expires
February 25, 1974

“Francis ¥. Desmohd

S i i




PENNSYLVANIA PUBLIC UTILITY COMMISSION

BOROUGH OF DARBY

vs. Complaint Docket No. 20070

[T Y S K S Y S ¥ 4

THE BALPIMORE AND OHIO RAILROAD
COMPANY, DEPARTMENT OF TRANSPOR-
TATION OF THE COMMONWEALTH OF
PENNSYLVANIA, SOUTHEASTERN
PENNSYLVANIA TRANSPORTATION
AUTHORITY AND COUNTY OF DELAWARE

LY TR TN TN T S Y

ANSWER OF THE PENNSYLVANIA DEPARTMENT
OF TRANSPORTATION

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

oy}
.. o
'l -
i =5 E 3
1. Admitted. SEm D0
‘ =z !
TO iy
—(EC::\( (] 4
(e gua F TN —
. I3 : EE;[““ . - = e
2. Admitted. g = I
a1 e
e ) 2
re: <
s e
3. Admitted. peing)

4. Admitted. The aforesaid grade crossing does need
maintenance work, however, we do not feel that it is in “"such an
extreme state of diérepair that its existence constitutes a hazard
and danger to all vehicular traffic and to pedestrians using Main

Street."

5. Denied as stated. While this section is in a state
of disrepair, in an inspection made on behalf of the Pennsylvania
Department of Transportation abes not reveal holes as deep as
three (3') feet and as wide as six (6') feet. The deterioration
does exist in the track area approximately one (1') foot on either

side of the rails. An examination of the track does not jindicate

: . ) . ‘ NOYET T Yoo
that it is “extrerely unstable.” I}i}g;' 4 o
COMPT AN [
— e  AUGS 19
‘ ";Ms. g.i LW 3
- e
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6.

Denied as stated. It is averred that the two year

accident history of Main St. (L. R. 23047) at Station 26+26 is as

follows:

Year

1971
1972
1972
1972
1972
1972

7l

8.

Type
Fixed Ubject

Fixed Object

Angle
Rear End
Rear End
Angle

Ad.nfli tted @

Injury or Death ’ Damage

None _ , Unknown
None $600.00
None ' $500.00
One Inmjury ~$800.00
None , $900.00
None . ' Unknown

Denied. The Pennsylvania Department of Transportation

is without information or knowledge sufficient tc answer this averment.

9.

Adnmitted.

WHEREFORE, the Pennsylvania Department of Transportation

rGSpectfully requests that your Honorable Commission schedule a Field

Conference to determine whether corrective measures are required prior

- te scheduling a hearing in this matter.

e

‘Lionel B. G ﬁplt
Assistant Atf¥orney General




- !\1'1 r[vy,""m‘

COMMORWEALTH OF PENNSYLVANIA

¥

- 85
COUNTY OF DAUPHIN :

-

Before me, the undersigned officer, personally appeared

i
\
Lionel B. Gumnit, Assistant Attorney General, who being duly sworn
according to law deposes and says that he is authorized to and

does make this affidavit on behalf of the Commonwealth of Pennsylvania,

- Department of Transpbrtation, and that the averments contained and

of his knowledge, information and belief.

Lionel B./Gumnit
Assistant /Attorney General
Department of Transportation

Sworn and subscribed before me this

lst day of August , 1973,

(M~M Q‘ (\“. !
N s o s kT, N L) g u@":f

Margargt I. Albright, Nobvary
My Commdissicn Expires: >lsfq

|
set forth in the foregoing Answer are true and correct to the best ‘
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BEFORE THE | oy

PENNSYLVANIA PUBLIC UTILITY COMMISSION g;gz

2o T
TAEE -
" 2
BOROUGH OF DARBY ; s
vs. ' : Complaint

: ' Docket No. 20070

THE BALTIMORE AND OHIO RAILROAD COMPANY, :

DEPARTMENT OF TRANSPORTATION OF THE ' 1973

COMMONWEALTH OF PENNSYLVANIA, SOUTHEASTERN t |

-~ PENNSYLVANIA TRANSPORTATION AUTHORITY AND
COUNTY OF DELAWARE :

MOTION TO STRIKE OR DISMISS, OR, IN THE
ALTERNATIVE, FOR _AMPLIFICATION

TC THE PENNSYLVANIA PUBLIC UTILITY COMMISSION;

Comes now, the Southeastern Pennsylvania Transportation
Authority (SEPTA), pursuant to Rules 37’and 38 of the Rgles of
Practicé of this Commission, and moves that the Complaint against it
be dismissed, or, in the alternative, that‘CQmplainant.bé regquired

to allege facts on which SEPTA could be found to have any liability

in the matter complained of. In support oﬁLﬂ@é}ﬁ%EEEggiﬁE%fA
COMPLAINT DOCKEE |

respectfully represents as follows:




BN R

1. The Complaint does not allege any facts on which liability
of SEPTA in the matter complainéd of could be based.

2. The Complaint sets out in paragraph 2 that the Baltimore
'aﬁd Chic Railroad Company is the Respondent, in Paragraph 3 that the
Baltimore and Ohio Railroad Company (Respondent) operates and maiﬁtains
“a railrcoad right-of-way through the Complaintant Boxough, which right-
of-way and track intersects with and forms a grade crossing at Main
Street and Sixth Street in the Borough of Darbv, and in Paragraph 4
that the responsibility for the maintenance of the aforesaid grade
aroséing lies with the Respondent railroad company (Baltimore and Ohio
Railroad Company). |

WHEREPORE, SEPTA respectfully prays that this Honorable

Commission grant its motion.

Edward H. Huss
Staff Counsel
Southeastern Pennsylvania
Transportation Authority
2028 PSFS Building

12 South 12th Street
Philadelphia, Pennsylvania 19107




B A L AR S .wnl

COMMONWEALTH OF PENNSYLVANIA :
ss

112

COUNTY OF PHILADELPHIA

Edward H. Huss, being duly sworn according to law, deposes
and says that he is attorney for the Southeastern Pennsylvania
Transportation Authority: that he is authorized to make this
Affidavit: and that the facts averred in this Motion are true and

correct to the best of his knowledge, information and belief.

T | Lo

Edward H. Huss

Sworn to and subscribed
2 £L
before me this ,»75’4 day

of July, 1973.

[C‘a,,/ @%a&/

Richard. R. Koch.
Notary Public
RICHARD R. KOCH
Mtarv" Fie, PhRite * g, Philgs - “his Co.
My Commission Extires At 10 1876 -




CERTIFICATE OF SERVICE

I hereby certify that I have this day served the parties in
this proceeding by placing copies of the foregoing document in
the mail, certified, first class postage prepaid, addressed as

follows:

Francis P. Desmond, Esq.
Pileggi and Desmond

115 E. 5th Street

Chester, Pennsylvania 19013

Robert W. Conliffe, Esq.

Deputy Attorney General ;
Pennsylvania Department of Transportation
Capital Associates Building

Harrisburg, Pennsylvania

Baltimore and Ohio Railroad Company
Legal Department -
Terminal Tower Building

Cleveland, Ohio 44101

Peter A. Dunn, Solicitor (Borough of Darby)
Fronefield, Deturia & Petrikin

107 West 3rd Streect

Media, Pennsylvania 19063

%VINM

Edward H. Huss
Attorney for SEPTA




Before the

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re Complaint of

BOROUGH OF DARBY
Complaint Docket
VS,
No. 20070
THE BALTIMORE and OHIO : '
RAIL.LROAD, DEPARTMENT OF © 1978
TRANSPORTATION OF THE :

45
~s
Q!

COMMONWEALTH OF PENNSYLVANIA, IR B
SOUTHEASTERN PENNSYLVANIA Sem & g
. TRANSPORTATION AUTHORITY and i i P,
COUNTY OF DELAWARE SLZ & m
‘ A B
ATy M
| PR =

MOTION BY COUNTY OF' DELAWARE D=

TO STRIKE OR DISMISS COMPLAINT
OF BOROQUGH OF DARBY

PO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Comes now the County of Delaware, pursuant to Rule 37 of the

" . i
Commission’s Rules of Practice, and respectfully moves that the Complamt ;

against said County be stricken or dismissed and in support thereof submits
the following:

1. Complain: does not state any facts which establish any liability
on the County of Del:iware for the alleged dangerous condition at the grade
crossing located at Main Street and Sixth Street in the Borough of Darby.

2. The County of Delaware doeé not own, operate or maintain the
righhof—wajy and/or <racts which intersect with and form a grade crossing

at Main and Sixth Streets nor is the Cfounty of Delaware regponsible for the

rtor-ddain ?t:reet, said
OCKES

streets being Borough and State roads, respe@ONMelsmINT D ¥ ~ 7
? p

construction, repair or maintenance of Sixtr

o . o <L
i ML * )
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3. Complainant fails to allege any facts which would establish
any control or responsibility on the part of the Couniy of Delaware for the
grade crossing described in the Complaint.

4. Complainant fails to allege any facts whkich would establish
that the Couniy of Delaware should be party to this action.

WHEREFORE, the County of Delaware respectmny prays that this
Honorable Commission grant its Motion to Strike or Dismiss the Complaint

as to if. ‘ ' ‘ ‘ i

Francis b. Degfmdnd ESqu‘e
Assistant Solicitor
County of Delaware

115 East 5th Street
Chester, Penm. 19013

s




COMMONWEALTH OF PENNSYLVANIA: 1
‘ 5.
COUNTY OF DELLAWARE :

L e v e e

FRANCIS P. DESMOND, being duly sworn according to law déposes;
and says that he is the"Attomey for the County of Delaware in this proceeding;
is aﬁthorized to file this affidavit on behalf of the County and that the facts
contained herein are true and correct to the best of his knowledge, informa- ’

|
|

tion and bhelief.

Sworn to and subscribed

before me this £/ day

v s oo S . oo

of July, 1973.

/ u’-’ ‘,’,~,’;
Ehpitirl 1 e
Notary Public :
NOTARY PUBLIC ’

~ Chester, Del, Ca.
My Commiszion Expires

February 25, 1974

. i i ke W

s i s il ity abemimint i s, b ik e | et s - g



CERTIFICATE OF SERVICIE

L hereby certify that I have this day served the parties in this
proceeding with a copy of the foregoing document by piacing same in the

mail, first-class, postage orepaid, addressed as follows:

Peter A. Dunn, Esaq.
107 W. 3rd Street :
Media, Penna.

The Baltimore & Ohio RR. Co.
Terminal Tower Bldg.
Cleveland, Ohio 44101

Robert W. Conliffe, Esq.

Pa. Dept. of Transportation
Capital Associates Building ' ‘
Harrisburg, Penna.

Edward H. Huss, Esqg. 1
SEPTA '
2028 PSFS Bldg.

12 South 12th Street

Phila., Penna. 19107

/ Ffancisff Dés@ B l

T -4
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION

HARRISBURG

In re Complaint of
Boroughvwaf Darby Complaint Docket

The Baltimore and Ohio Railroad Company, Departe=  No.. i
ment of Transportation of the Commonwedith of 20070
Pennsylvania, Southeastern Pennsylvania 18.. uy
Transportation Authority and County of \Delaware

TO
G. 8. Harrls, General Manoger = Central Region
The Baltimore and Ohlo Railroad Company
12 Grant Street =
Pittsburzh, Permsylvania 15219
TAKE NOTICE: | |
That a complaint in the above entitled matter, of which the attached is a true and correct copy, has
been presented and filed of record with the Pennsylvania Public Utility Commission.
You are hereby required to satisfy the said complaint or to answer the same in writing, duly verified

by affidavit, within... ... ... wcenene (d2ys from the date hereof.

In Witness Whereof, PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused

its seal to be hereunto attached, duly attested by its Secretary, this . ...... .. ;e s e day of
" Y ’ Yy b TZJELFTT . Y
JuLy 73
ATTEST:
R TIET IS :znbmﬂm Smt:a‘ty
NCiTE:methn!ﬂon s catled o Fula .. .. of the RULES OF PRACTICE before the Pennsylvanla Publis Utility Commissien, reptinted on the roverse
nereel; Loy
Vo g «;\ X
. o T e ‘ﬁ(q“{'&, ;
Enclosure B DT DA i,
4 A o
' Wil bora &

3 hd - 1 o
L conpr MNT

¥

Gertifted Mail | a3
Receipt Requested . JuL X<y
SIMILAR NOTICES: See attached list., ¢ L
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AMH:3g ETRY N0 womiE (over )



RULE

Complaints—Form
(a) All complaints must be by petition sworn to by the complainant. If complairant is a corpora utm
or association, a dily authorized officer may execute the corplaint. No particular form is requred: the
Commission will, upon request, furnisk blank forms.

Contents
{(b) The complaint must set forth the name and address ef the complainant, and of his attorney, if
any, the name and address of the public utility complained against, and the nature and charaeter of s
business; 2 concise statement of all the material facts upon which the complaint is founded; if a violation
of any statute or ruling or order of the Commission is complamed of, a reference to the sectior of the statute
or particular ruling or order of the Commission must appear. ‘

Additional Copiles

(¢} In addition to the original verified complaint three copies thereof shall be furnished and in
case more than one public utility is named as respondent, an additional copy for each additional respondent.

Service ,
(d) A copy of the complaint will be forwarded by the Commission te each of the public utilities corn-
plained against. accompanied by a notice from the Commission calling upon each such ulility ro satisfy

the complaint or answer the same, in writing under oath, within such time as may be speet,ned i said
notice. SR

Answer

(&) The answer, duly verified, must specifically admit or deny the mnatenal aﬂegamns of the com
plaint, and must clearly set forth the facts upon which respondent relies. Three copies of the answer shall
be filed with the original, and one eopy served by the respondent on the adverse pan} personally or by
registered mail and due proof of such service filed with the Commissicn.

Demurrer

(fy Any respondent deeming the complaint insufficient to show 2 breach of legal duty or desiring 10
set up the absence of power or authority in the Commission to determine sueh complaint may, instead of
answering, serve on the complainant as answers are required to be served and file with the Comoussion,
within the time specified in the notice to satisfy or answer, its claim of msufficieney or absence of sueh
power or authority and, for the purpose of disposing of the questions thereby raised, the facts stated in the
complaint will be deemed to be admutted. Proof of service of the demurrer upon the complainant shall be
filed with the Commission.

Hearings ,
(g) If, from a con&demumn of the complaint and answer, or otherwise, the Commussion determines
that reasonable ground exists for investigating the complaint and that a hearing is necessary, a time and
place for hearing will be fixed and notice tnereof given to the complainan: and the responden:. '

Evidence

(h) The complainant must establish by evidence the facts alleged in the peutmn unless the respondent
admits the same, except where the burden of proof is imposed by law upon ‘the public utility complained
against. Verified copies of all docaments may be substituted for onginals which have been offered in
evidence. :

Parties .

Whenever complaint is made that any grade cressing is dangerous and should be abolished, or that
any overhead crossing, subway or underpass is dangerous or inadequate and requires reecnsiruciion,
relocation, alteration or abolition, any township, borough. city or county concerned shatl ke pamed as a
party and shall be given due notice by the Secretary of ail hearings of such complaint.
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BEFORE THE PERNSYLVANIA PUBILC UTILITIES COMMISSION

BORGUGH COF DARRY : Docket No. 22072

VS,

"nzc‘r‘w'nﬂ

RAILRCAD COMPANY, Department of :

Transportation of the Commonwealth JUNZ2 91973

of' Pennsylvania, Southeastern Pennsylvarnia ; ‘
Transportation Authority and County of ¢ SECREVARY'S OFruwe |
Pelawgre comprazyy | PUBLIC UTILITY COMS |

O THE PENNSYLVANIA PUBLIC UTILITIES COMMISSION:
1. The Complaintant is the Borough of pDarby, a Municipal
Corporation, whose mailling address is 44 Morth Ninth Streec:,

barby, Delaware County, Pennsylvania.

2. Respondent is the Baltimore and Chio Railroad Company,

a Pubilc Utility as defined by the Peansylvania Public Utility
Code, with offices located at Delaware Avenue and Wolf Street,
Pnitadelphia, Pennsvlvania,

3.  The Rasnondent mmerates and mal
of-way through the Complaintant Borough, which right-of-way and
track intersects with and forms a gradé crossing at Main Streeﬁ
and Sixth Street in the Borough of Darby. |

4. The aforesaid grade crossing, the responsibility for

+

i

%

the maintenance of which lies with the Respondent railroad company

is in such an extreme state of disrepair that its exisience con~

stitutes a hazard and danger to all vehicular traffic and +o
pedestrians using Main Street and in particular to the citizens

of the Borough of Darby.

5. There cxists at the intersection and in the widdle of |

the grade crossing holes =2s deep as three fzet and as wide as

<

siy tfeet. In addition, the track itself is extremely uistablio.

|

als d

~DOCKETED

COMPL L INT DOCHTT

UL13 197'2/
J } |

Fly

CENTRY Noww e

are g g e he e Ra ks ma K. s




N » *
) . - .
- Rl

6. As a result of the afcresaid’dangerous condition
exlsting at the saild grade croséing, accidents héve occurred,
and persons using Main Street have sustained personal injuries
because of the said dangerous condition, and pérsons, corpora-
tions and other users 6f Main Street have sustained damage to

~their property as a result of the aforesaid dangerous conditiwné.'

7. To eliminate the dangers existing to the said grade
crossing and to pro&ide the users of Main Street and Sixth Street
with a safe grade crossing, thew;rade crossing should be repaired
s0 that a safe and dependable gradé crossing exists.

8. It is averred by Complaintant that numerous complaints
have been made by the officials of the borough and the Borough
kngineer concerning the said conditioﬁ but the said dangerous
condition continues to exist.

9. It is averred that by the authority of the Public
Utility Law, the Public Utility Commission has jurisdiction to‘
hear this complaint and said Commission has the authority to
grant the relief requested.

WIIEREFORE, Complaintant prays that Respondent be directed
to immedietely eliminate the said dangerous condition now exist-
ing at the Main Street and Sixth Street grade crossing; and that
Respondent be directed to continue to maintain said grade cros-
sing.

BOROUGH OF DARBY:

Byf/m&?/\f? //

f)/l’,;t x/”,("\ ‘/ “f‘
Pre51dmnt of Councxl

Atteut 4 /q
Z{wlﬁaxe 5 ;%;’i'kxmd

o 7 x.z ""”/ Kéf:ix'h—‘

Petér 2. Dunn, Bsguire
Solicirter for Borough
of Darby

107 w. 3rd Sc¢., HMedia, Pa. 565-3100
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COMMONWEALTII OF PBNNS?LVANIK: :
55

e

COUNTY OF DELRWARE

DOLORES P. KIRLIN, being duly sworn according to law,
deposes and says that she is the Secretary of the Borough of
Darby; and that the Ffacts set forth in the foregoing Complaint
are true and correct to the best of her knowledge, information

and belief.

a
‘Jézbégvggq /4;LX‘€AAQ:

““Dolores P. Kirlin
Sworn to and subscribed
before me this 2, day
ot , xvgbﬂﬁz . 1973

eoree2f Lo Lo/

Notary Public/]
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

C. 20070 - Borough of Darby v. The Baltimcre’and Ohio

Railroad Company

INITIAL HEARING

Cctober 17, 1973

STENOGRAPHIC TRANSCRIPT
Media, Pennsylvania
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- COMPLAINANT'S TESTIMONY Direct Cross Rear Recr
Leo F. O!'Connor--=~~« e e e - '? 24 - -
Dolores Kirlin~~~-—~-~-~a—s@--~§~~* 35 Yoy Ho 54
Charles F. Sanderg------ memmmmmeeae Bh 03 - e
Leo F. O'Connor (recalled)---~----~ 66 hm o me e

- IESTIMONY OF B&0O RAILROAD COMPANY

TESTIMONY OF SOUTHEASTERN
PENNSYLVANLA TRANSPORTATION AUTHORITY

Frank Berdane---~-ccsmescnnnnncsnwa 86 4P == -
TESTIMONY OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
John T. Salyerewe-eeccow--  atela b T T ul - -
COMPLAINANT'S EXHIBITS f : Marzed Recelved
] ‘

C=]l / Sketch of Sixth and Main Streets

with intersecting tracks-«=-a—a- “ -
C-2A and 2B Photographs~«—~é~*-~~~~« 1z ~ -
C-2C and 2D Photographg-mevmmuamucax 1x -~

 B&0 BAILROAD COMPANY'S EXHIBIT

7
B&Oflz/Blueprint entltled "Record
) Plan No. 53329-23281" canunnann 73 85




BEF@RE THE,PENNSYLVANIA PUBLIC UTILITY COMMISSICN
C. 20070 - Borbugh of Darby v. The Baltimcre and Chio
Rallroad Company, Department ot Transportation'of the
Commonwealth of Pennsylvania, Southeastern Pennsylvania‘
Transportation Authority and County of Delaware -
Alleging dangerous and‘hazérdous conditions existing at‘
the croséing, at grade, where the tracks of The
Baltimore and Ohio Railroad Company cross the iniersection
of Main Street and Sixth Street, and the tracks of
Southeastern PennSylvania Transportation Auvthority, in
the Borough of Darby, Delaware'County.
BEFORE: GLAUDE 0., LANCIANC, ESQ., Presiding Ezaninér
APPEARANCES:
PETER A. DUNKN, ESQ.
107 West Third Street ‘ ' )
Media, Pennsylvania 1
Counsel for Complalnant
LIONEL B. GUMNIT, ESQ. o
Transportation & Safety Building
Harrisburg, Pennsylvania

Counsel for Respondent Pennsylvania
" Department of Transportation
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APPEARARCES, continued:
ANTHONY R. SEMERARO, ESQ.
One South Qlive Street
Medla, Pennsylvania
Counsel for Respondent County of Delaware
JAMES M. SWEET, ESQ.
~1lth Floor Philadelphia National Bank Building
Philadelphlia, Pennsylvania
Counsel for Respondent SEPTA
ROBERT O c’ SMITH’ JR * 3 ESQ »
2 North Charles Street
Baltimore, Maryland
Counsel for Respondent B&0 Railroad Company

- .

INITIAL HEARING held in the Toal Buiiding
Second and Orange Streets, Media, Pennsylvania, on

Wednesday, October 17, 1973, beginning at 10:15 a.m.
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MR. SEMERARO: If the Examiner will permit,
the County of Delaware, as you kndw frcm‘the‘printed
questions, is limited to questions 19 and 20. lf it ;
would be convenient, the County of Delaware woﬁld at this

' I

time request permission to file its AnBWer with respect |

to those two questions; that is, with respect to
gquestion 19, the County of DelaWare replles yes, and
with respect to question 20, the County of Delaware
replies no. |

THE EXAMINER: Permission is granted. We
consider your statement a response.

MR. SEMEBARO: Thank you.

THE EXAMINER: Does anyoﬁe desire to ask
any questions with relation:to this?

(There was no response)

| THE EXAMINER: You are excuseé, Mr. Semeraro,

if you wish to be excused.

MR. SEMERARC: Yes. Thank you very nmuch.

(At this point Mr. Semeraro left the room) |

THE EXAMINER: This 1is a hearing at

Complaint Docket No. 20070, in which the Borough of




Darby is the Complainant, and the Respondents are the
Baltimore and Ohio Railroad Company, the Department of
Transportation of the Commonwealth of Pennsylvaniz, the
Southeastérn Pennsylvania Tranéportation Authority, ang
the County of Delaware.

The allegations of the Complaint allege
dangerous and hazardous conditions existing at tne
crosslng at grade where the tracks of The Baliimore and
Ohio Railroad Company cross the intersection area of
lMai_’n Street and Sixth Street, and the tracks of
Southeastern Pennsylvania Transportation Authority, in
the Borough of Darby, Delaware County.

This being an initial héarihg, counsel i1s
required to state for the record his name, his place of
business, and the name of the ehtity he 1is representing.
Would you do that, please?

MR. DUNN: If the Examiner‘pleaSe, my name
is Peter Dunn, Solicitor for the Borough of Darby, 107
West Third Street, Media; telephone number, 565-3100.

1 would like to offer into the record the
notice of publication with the Delaware Coﬁnty Daily
Times in Chester. This was, as requested, advertised

twice; once on October lst, 73, and once on October 8th,
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'73‘ The notice was also published in the Delaware

vcounty Legal Journal. I am advised that i1t has been
published. I have not yet received proof of publication.
I will forward it to the Commission upon receipt.

THE EXAMINER: Thank you very much. It will{
be received on that condition. Upon receipt, you will
forward it to the Secretary of the Commission.

MR, SMITH: My name is Robert 0. Smith, Jr.,

2 North Charles Street, Baltimore, Maryland, 21201. I
represent the B&0 Railroad, one of the Defendants here
today.

MR. SWEET: My name is James M. Sweet, 1lth %
Floor PNB Bullding, Broad and Chestnut, Philadelphia. I
am represénting SEPTA in this hearing.

THE EXAMINER: Thank you, sir.

MR. GUMNIT: My name is Lionel B. Gumnit,
Transport&tion}&:Safety Building, Harrisburg, Pennsylvania.
I represent the Pennsylvania Department of Transportation.

THE EXAMINER: Other counsel?

(There was no response)

THE EXAMINER: Now for the sake of accuracy,
gentlemen, as you address any'witness, you might begin

by stating your last name so that the recorder can start

con e et s e e B phi—— 3o S

$ e o e e e N . m»....-.‘




7

by indicating who counsel,examining‘at the moment happens

to be, at least until we get along a& bit in the hearing.

The Complainant will call his first witness.

MR. DUNN: Thank yot, Mr. Examiner. I call

KHr. Leoc O'Connor.

LT

COMPLAINANT'S TESTIMORNY

LEO F. O'CONNOR, 2006 Walnut Street,

Philadelphia, Pennsylvanla, haeving been duly

sworn by the Examiner, was examined and

testified as follows ...

engineer for

here for the

witness, Mr.

BY MR. DUNN:

THE EXAMINER: What is your occupation?

THE WITNESS: An engineer. Wé are the

the Borough of Darby.

THE EXAMINER: You are authQrized to appear
Borough of Darby to testify?

THE WITNESS: Yes.

THE EXAMINER: Very good. Take your

Dunn.

DIRECT EXAMINATION

Q. Mr. O'Connor, you are a registered engineer?

i -




 Leo 0'Connor - Direct 8

A Yes, I amn.

Q. With what firm are you‘associateé?

A. The firm of Pennoni Associates, Incorporated.
Q. And your firm and ycu are the engineer for ﬁhe

Borough of Darby?
A.  That is correct.
Q; Now I am going to‘addresskmyself to certain
VQUéstions that were posed by the PUC, énd 1 am’going to
ask you to comment on them. Would you please describe
the present exisﬁing logistics of the intersection with
which we are concerned; Sixth énd Main Streets in Darby?

THE EXAMINER: That is in connection with

what question?

MR, DUNN: This is question one.

THE WITNESS: The crossing consists of the
crossing of both Main Street and Sixth Street, and a
crossing at approximetely a 45 degree angle is the B&O
Railroad and their tracks., In addition to this, there

is the normal pedestrian traffic which is experienced

i

along there in view of the children on their way to
school. So that there 1s the crossing of the B&0 Rallroad,
the SEPTA tracks, normal vehicular traffic and pedestrian

traffic.

e st i o



Leo Ofgpnnor*: Direct , 9

MR. DUNN: If the Examiner please, this
might make it easier. This is very sketchiiy the existing
situation with Main Street and SEPTA tracks, B&O Railroad
tracks and Sixth Street. |

THE EXAMINER: Do you propose to cffer this?
MR. DUNN: Yes. I would ask that it be :
marked ipto evidence, and varidus witnesses can make
reference to it, if'they S0 desire.’ It is primarily for
your benefit as the testimony is entered.

(Sketch of Sixth and Main Streets with
intersécting tracks marked for identification as
Gomplainant's Exhibit 1) |

MR. DUNN: I would ask leave, if the
Examiner please, to offer two more copies with the
original, and I will’photocopy them and send them to

the Secretary.

THE EXAMINER: You will send them not to the

will forward them. I will hand over the one you handed
me .

~BY MR. DUNN:

Q. WOuld you describe, Mr. O'!'Connor, the existing

conditions at this intersection which, in the Borough's

Secretary but to this young lady, the reporter, and she



Leo O¥Connor - Direct 10
opinion, renders the crossing dangerous and inadequate?
A. Yes. There are concrete patches which were placed
‘betwesn the tracks approximately a year ago. 1t was
‘betwesn October 24 and October 31, 1972. Within several
weeks to a month after that, due to the movement or the
tracks, they had been broken, and they are raised. The
concrete presently betwesn the tracks is raised betwveen
three and four inches, which actually causes the
vehicular trafflc crossing tbat’to come to just sabout a
‘complete stop, because it amounts to a three o&‘four
inech curb. Relative to the trolley traffic, which is
possibly unrelated to that concrete which has been
shifted out of position, the trolleys which also cross
it coms to just about a stop. I have witnassed them and
the fact that they stop. Due to the variations in
vertical alignment between coming up and varying and
shifting considerably, the trolleys come to just about a
stop to go across it. |

Relating the same problem, since the
pédeshriaﬂ traffic also crosses at a 45 degree angle --
and that happens to be a school crossing; at the time I
witnessed it, the school guard was on duty -- these

variatlons 1ln whilch you would expect to be a uniform



# ZLeo 0'Connor - Direct 11
concrete pavement, when you get variations of three and
four inches, it is like a curb. It is prone towards
accldents. There are also the mothers with the school
children.

So that it is the compounding of the
automobiles, automobile and truck traffie, plus the
trolley traffic from SEPTA, plus thié pédestrian traffic,:
makes it sdrt of a multi«faéeted hazard there.

Q. Nowkyou have indicated that the concrete that was

placed at the site approximately a year ago in October
of 1972 has degenerated ér come apart? |

A. | Yes.

YQ. What is the resultant condition with regard to
vpoﬁholes or whatever‘that‘how exists as a result of that
situation and that concrete coming apart?

A, Well, the concrete,'in addition to having come
apart -- which was very smooth at the time of pouring --
has been raised, portions of it raised gé much as three
and four inches. Due to this difference in vertical
alignment, it means that vehicles going across it are
confronted with two and three drops of three and four
inches over the span of the tracks, which is between four

and five feet. So that I think the situation now is not

- o e —



LgouO'Cogggr =~ Direct 12
as much potholes, because that 1s what happens when the

blacktop Just erodes and you drop in a hole. I would say
1

4

the situation right now is not one of potholes but is
one of concrete curbs Jjacked out of ﬁésition“ So that
you are Jjust going over bumps, about three or four
bumps, each one of them being three, four, five inches.
Q. Do you know from your records when the last
blacktop was applied td the site?

A. No, I don't. I have the photographs from our
office which show the concrete Job I had referred to, buti
I don't have the blacktop.

Q. I think the Mayor will be able to testify to that.
A. Yes.

MR. DUNN: If the Examiner please, I would
ask that these merely be marked and not entered into
evidence at this time. T will ask the witness to refer |
to them,

THE EXAMINER: Well, nothing has been
offered yet, of course.

(Photograph marked for identification as
Complainant's Exhibit 2A.

~ (Photograph markedkfor‘identification as

Complainant!s Exhibit 2B

L= - s - ey



;i Do Q'Connor ~ Direct | 13
(Photograph marked for identification as
Complainantt!s Exhibit 2¢C
(Photograph marked for identification as
Complainant's Exhiblt 2D)
BY MR. DUNN:
Q. Mr. O'Connor, showing you what has been marked as
C~2A, C-2B, C-2C and C-2D, wbuld you please state what
they purport to show. First of all, state when they .-
were taken approximately. ‘ ’
A Two of them were taken on Qctcber 24 1972j and
the oﬁher'two were taken on Octobexr 31, 1972.
Q. What do the photographs taken on October 24
purport to show?
A. They show thé excavatioh prior to pouriﬂg of
concrete, which indicates clearing out of all the
blacktop and material between the raills down to what
appears to be the top of ties, since thé ties are
exposed, and also for a distance of approximately two
feet on the other side of the rail preparatory‘to pouring
of high early-strength concrete.
Q. What do the two photographs taken a weak'later
purport to show? , ;

A They show a concrete surface which appears to be

- . . . -



Leo OtConnor - Dirsct 14
approximately a half inch to an inch below the rail,
which haé just been smoothed oub. Iddicatad on the back
of them is the date 10/31, and after pouring high
early~strength concrete. -

Q. Now ﬁhOBQ'photographs wére taken by Mr. Gillespie,
your associate? |

A. Yes.,

Q. And the concrete on those latter two plctures
which were baken on October 31st, that is the concrete
that you have desecribed no longer exists or is damaged
or in disrepalr? |

A It is presently in there and is in a stabé of 111
repair; right. |

Q. How far from the edge of the tracks doss the
concrete extend? | |

A. Approximately two feet. As I had indic&ted, the
concrete does down to the top of tie, and it is my
opinion that, having watched frelight trains golng over
there in the evening, that with the vertical movement
up and down, evidently the ties have 1ifted thaa concrete
~and various»cther forces have pulled it up, which is
leading to the question of what has to be done about 1it.

T thiak that I am prepared to say that if any concrete is
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,LEP O'anqgr ~ Direct 15

proer * -

provided on the éurface, it would have to be tied to a
substantial structural slab underneath that is not going 1
to be torn loose by vertical movement of the ties which
is related to freight traffic through there. :
Q. Referring to question three, if the Examiner ?lease;
is it your opinion that the crossing is adequate so as toi
provide for safe passageway both for the trains on the
tracks and for pedestrian and vehicular traffic crossing
the tracks and for SEPTA traffic crossing the B&0O tracks?'

A. It is my opinion that it is not safe.

Q. I am going to address two gquestions to you, i

~because there has been some evidence In the Pleadings

that the B&0 Railroad intends to install a crossing frog;
Now assuming that the B&0 will, in the relatively near
future, install a crossing frog, will thét,\in your .
bpinién, adequately provide for a séfe crossing for all

of the circumstances that you have just described; the
vehicular and pedestrian and railroad traffic?

A. I have to say that depends. When we use the word
“frog", I interpret‘that as meaning an interconnection
between the rails. It is a rather general comment, and

it does not,spécify specifically what is going to be

done with the underneath and the foundation, which I

. - - - DR g e




Leo OfConnor - Direct 16

think is the real basis for the problem here.

I see the foundation as the most critical
ltem, am the second which I think is quite serious
is the alignment with the SEPTA tracks, because the
presenbkconnecbions are approximately tyo feet away,
which causea what I would consider a serious deviation
in the vertical aligoment of the SEPTA tracks. To say
per se to put a frog in will be adequate, I think that
I wvould like to qualify that by saying ﬁhat it will be
‘adequate 1f the foundation and the related connection
to the SEPTA tracks is made properly. This is what I
would like to request that attention be.paid'tb by the
B&0O and by the SEPTA people.
Q.  We were handed this morning by the B&0 canned
testimony and what appears to be a daily plan. Have
you had a chance to briefly examine the daily plan that
kVas submitted with that testimony? |
A I looked at it for about a minute, and I did
notice that -- if you would hand it to me, I could
discuss it a little more.
qQ. Here you are.
A. Thank you. I do notice that attention is being

paid to the general item of the foundation, which




”Leo ngOnnor - Direqt | 17

indicates ballast underneath the main ties plus 12 by 12
-~ I imagine they are 12 by 12 -~ timbers, and then

8 by 12, which are probably timbers in there surrounded
by ballast, which would indicate 20 inches of stone
under the tles. I am not sure -- and frankly, I don't
Know, because I think one of the problems there which
has probably plagued all of the people related to this
hearing is: Is the foundation situation adequate. That
’is what I question here. I can only Question has
adequate analysis been made of the foundation situation

there to be satisfied that this will be adequate. What

I was envisioning there is due to the history of problems

here. 1 refer to history that is a matter of record,
that this patching was done in '72; and prior to that,
it was approximately five years earlier, relatively
substantlal repsirs were done. It was that period of
five years where potholes occurred. The reports I have
heard 1s that sticks could be placed in three feet into
the ground. So I am concerned that there céuld be some
failure of this ballast, which could fall into whether
they be dralnage sewers or whatever.

' I was picturing, quite frankly, a concrete

base across there. The other item which concerned me

o . « -~ . N — Lo o *
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Leo 0!Connor - Direct 18
was the tie-in with SEPTA, I was picturing a more
subétantial concrete 1dteral distribution. I think that
by making this suggestion, I récognize that the Railroad
people here do have expertise, and that we do intend to
rely on the Railroad people's expertise and their
engineering of 1t. But I would urge that they give
serious ccnsideratiqn to the fact that the’histéry has
been one of failure here, and that there is always the
concern where you can go a little heavier‘or a little
lighter than you would normally do. I would urge that a
1itﬁle more consideration be given to the foundation for
both the rall and the SEPTA tracks; I would suggest there
the consideration be given to reinforced concrete.

Q. Do you feel then that a reinfarced concrete base
would be necessary -- not merely desirable, but
necessary =-- in order to avoid the long term problems
that this intersection has historically caused?

A Yes, that is my opinion.

Q Now with regard to the width of concrete or repair
from the tracks, do you have any recommendations as to

- what should be done in order to provide safety in that
respéct?

A, Looking at the drawing which I see here, I don't

ORI,

- om—— o —
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Leo 0'Connor. ~ Direct 19
see any dimensions giving the details as to the distance
from the tying back into the SEPTA rails. My observationi
in the fileld is that the present linkagé and the'present |
Jjoints are‘approximately ~~ and they do even show in the
kphotograph -~ they are approximately thiee feet back

from the B&0C rails.

Q. Is that adequate, in your opinion, and will it be
adequate 1in the future?

A. Well, my opinion 4is that the splice itself is not
as significant as the foundation tying the two together.
I would like to see this extended'to more like ten feet
to give us half a chance for future'stability, since
there has been experienced a tremendous lack of

stabllity in the past. I don't think a few feet 1is
adequate. I think that we should be involved here in at ‘
least ten feet away from the railroad track into the
SEPTA track.

Q. Have you been’present at the intersection when
trains have gone through?

Al Yes, I have;

Q. What have you observed, if anything, about the
tracks themselves? What happehs wvhen the train goes by?

A, I have observed vertical movement of at‘least two
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to three inches. The way I observe this actually is I '
was standing dlrectly by the protective arm rail, so thats
I was lined up and observing, and I could seé the track
movement directly prior to going into the street and ﬁhe
actual street Lltself. I didn't observe quite that much
movement. I thought that there it was Just tantamount
to vibration; It appeared to be less than an inch.
Immediately approaching it, which is probably typical of
areas where the ballast and the track was spanning the
more substantial center of the street onto its other
foundation, there was movements of definitely bétween
up around three inches.

Q. ‘Does this movement, in your opinion, constitute a
hazardous condition?

A. I think on a one-time shot, it is not hazardous.
But the effect of movements of several inches has the
effect of moving everything that it is related to, which
causes the hazardous condition. I think that'this
movement does have to controlled or else any improvements
- and this is my fear with theﬁpreaent recommendation
here, and I think it is only subJect to mild modification
«= I think that 1t will have to be brought under control.}

Incidentally, I guess that I should add

g
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further -- and again, this 1is more a specific raiiroad
proeblem, and it is maybe getting into detail -~ but the
nmovenent indicates to me that there is a hollow spot in
the ballast removed from the street, which heans the
raill is doing a spanning which holds fine until the load
hits 1t, and then it varies, which might mean an
extension of the ballast back some 50 feet or just a ;
repair of the ballast. I do not see that as 2 big thing.
| ~Agaln, I do not think that it is an
expensive-type thing, but I think attention has to be
pald to this.

Q- Now getting back to the second half of the

question, assuming that the B&0 will install the crossing,
frog that it has suggested that it will install, what !
should and can be done in the meantime in order to
provide for an adequate and safe crossing?

A. Point one, ve ha#e to assume what we mean by "the
meantime”, By the correspondence we have seen, we could
be talking about a month and by the previous commitments
on these lines. I recognize there can be shipment and
construction problems. I think guite realistically we
could be talking about -~ and perhaps I should not be

hazarding guesses -~ but with the Christmas season, we

- e ce -




Leo O'!'Connor = Direct : | 22

- e b e

~could concelvably be talking about three or four months.
I hope that is not the case.

But I would think for é ménth's period of
time, I would like to see that conecrete taken out, which
is the immediate problem, and be replaced with actually
IFD 2 would be ideal for the surface. But I think that
probably blacktop down to the six inch level of the
track but not going below the ties. But remove the
immediate obstacle and replace with a blacktop or black
base. I would expect that that would not have
saﬁisf&ctojy duration of more than three months. That
is why I say that if the meantime extends to over three
or four months, it is conceivable that it mlight even
have to be repaired within a few months. |
Q. Does the construction which you have Justk
suggested constitute a time-consuming procedure?

A. I would think not. I think that is more of a
maintenance«type thing‘Which'could be done let's say
within two days; a day to go out and chop out the serious
areas, and a day to patch the other.

Q- Is this a relatively expensive or inexpensive
procedure? I know that it 1s a difficult question.

A. I would say relatively inexpensive certainly

Fe—.
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compared with the other things, both with what the o
Railroad contemplates and with what I am suggesting.
Q. Finally, Mr. O'Connor, what is your opinion with
regard to the daenger that crossing has right now at the
present time; danger to pedestrians, to vehicular traffic.
and to raillroad traffic? ’
A, I think it 1s dangerous, particularly from what I’ ;
have observed. It 1s not dangerous from the point of
view of the rails‘themselves, the train traffic. From
the point of view of both the automobile and the SEPTA
traffic, the danger 1s that they have to Jjust about stop
on the train tracks; and that plus some damage wnich
could be done to cars. |

On the pedestrian side, I think there is
possibilities of inJuries, and I kKnow there have been a
few injuries. So I would say it is dangerous.

 With the possibility that the permanent

repairs could be quite a whilé off, I would suggest that
we push quite firmly to have these temporary repairs ddne,

MR, DUNN: Thank you. Cross examine, please.

THE EXAMINER: Hay I ask beforé you launch
into cross examination whether you have any evidence as

to the accident record as posed by question number two.

. - TN
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MR. DUNN: Yes, your Honor. i will present ;
testimony from the Borough Manager and from the Mayvor
of the Borough as to gquestion two and other related :
sggpects. |
THE EXAMINER: Very good. He is available

for cross examination now.
CROSS EXAMINATION

BY MR. SWEET:
Q. I have a couple questions and comments, Mr. O!'Connor.
This is a general comment, Mr. O'Connor. You mentioned
that trolleys must stop or trolleys do stop. Well, by
State law; they are required ﬁo stop. So that is why
they come to a stop there.

A, Well, in my observance of it, I think that stop
by State law usually is before the trolleys cross the
track; Therefore, for safety, they stop and they look,
and then they cross.

Q. And they open their doors.

A. Now a trolley has a front truck and a back tfuck,
‘a combination of wheels. As that individual truck goes
acrosé, they stop between. |

While I had discussions with township |
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officials and with the c¢crossing guard, I didn't have any
discussilons with trolley operatorsa; My suspicion there
and my assumption was that they were -~ I don't know if
it is derailment or what, but 1t is quite a bump.

That 1s why they stop at each truck.

Q. I think it has to do with passenger‘comfort,

A. X ﬁculd not be surprised. I think it has to do
with the cars.

Q. As a general question, are you faﬁiliar with the
dralnage situation in the area of the cfossing and along
the B&0O tracks, and dq you know what part of this
responsibility is borne by the Borough of Darby? Do you
know the drainage setup in genéral? Can yocu give us an
overall picture of this and how it relates to any
possible decomposition of the crossing itself?

A. I have reviewed that drainége situation. I have
not prepared a plan. Frénkly, I didn't. I have not
done instrument surveys along there. It was my hope

and intention in this that this situation would be
resolved. I do not have a detéiled analysis’of the
drainage 1is really what ﬁhat amounts to.

Q. Do you know Qhat responsibilities the Borough of

Darby bears for the drainage or, in'general, for which

- - o
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drains they are responsible?

Ai Yes . Theré ere lnlets on Main Street, aﬂd theré
are also inlebts on Sixth Street, and most of them drain
in what appears to me to be the raillroad right of way.
There are drains along that direction. From my field
obsefvations, I could see where there vere culverts

going dirsctly along parallel to the railroad which
would cross under SEPTA'S tracks, and I am not sure
vhéther there are drains there. My feelings of the
Township!s responsibllities is that inlets which are
placed along that street ara most likely the Townshipfsk
responsibllity. Ih your csase, particularly with PennDot,
I do have a question in my mind whether those draids
really -- 1like 1f the Pennsylvania Department of Highways
-~ was to repalir that road, they would normally provide the
drainage felated to 1it. So‘I think that some of those
inlets and drains probably are Joint responsibiliity

~ between PennDot and the Borough.

Q. Do‘you have any idea of the relative axle 1o&§ingk
of the freight cars as opposed to SEPTA trolley cars,

the relative welght? |

A. | I don't have any figures on that, no.

MR. SWEET: That is all the cross examination
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I have, Mr. Examiner. Thank you.'
THE EXAMINER: Any further}cross examination?®?
MR. SMITH: Yes, sir.
BY MR. SMITH:
Q. Mr. O'Connor, how long has your company been

engineer for the Borough of Darby?

A. Approximately a year and a half,

Q. And was the Damon’firm your‘predeceSSor?

A. I believe so.

Qs Are you aware of the record made'before this

Commission some years ago at this same crossing involving

similar complaints?

A. Certainly not in detail.
Q. Have you read any part of it or examined any part
of 1t¢9

A. Noy, I have not,

- MR. SMITH: Mr. Examiner, I think a proper
consideration of this case by the Commission cannot be
made unless that former record wére incorporatéd in this
case by reference, and I so move. I am trying to find a
reference to the Docket Number here, and I cannot. But
it was a case approximately five, six, seven years ago,

H

where we met in this same room, and there was considerable
' i
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controversy at that time about the drainage problems

that Mr. Sweet has brought up. There was no resolution
by the Borough's engineer at that time, He refused to
submit prints that the Hearing Examiner, Mr. Earle,

agsked him to submit. It was just generally an
unsatisfactory hearing, and I do not remember how it came
6uﬁ. But at that time the railrocad spent thousands of
dollars, which is evident in that record, to grout and
put in the kind of a base that Mr. O'Connor has just been
talkingvabout, I thinkythat record will bear out amply
that the real pfoblem at this ¢rossing is not so much
whét is done as what is going on in subterranean

surface waters to erodekand destroy what the railroad and
SEPTA has done in past years. Now until these drainage
problems are faced up to and so long as one body kKeeps
passing the responsibility'off to another, no matter

what the rallroad and SEPTA do under this track, the
water is going to eiode and wash out what we try to do.
There 1s evidence in that former record about these
drains near the track, about them being stopped up and
the water running right over the tracks in flood stage
almost. I think that a proper review of that record !

will add a considerable light to the problems we now face.

e . i G -
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THE EXAMINER: I think there is meri: in
your argument, but I cannot agree with you‘that Lhis is
~the time to raise the lssue or at least to raise it in
the fashion that you are raising it. I would sugzest to
you that, as we get along with the‘hearingJ there will
be an appropriate placé where you ¢an raise that. You
will have to identify the hearing number or vy date or
in some fashion‘

MR. SMITH: I will be able to, I am sure.

THE EXAMINER: Which will permit the staff
up there to get it out and maeke it part of the record
in this case by reference. Do you agree with that?

MR. SMITH: Yes. I was trying to determine
if Mr. O'Connor had any prior knowledge of that case,
and maybe I got carried away with argument.

MR. EXAMINER: Apparently he has not had
prior knowledge in the sense that he examined the record
and is fully informed asktc what transpired at ihé time;
1s that correct, Mr. O!'Connor?

THE WITNESS: That is correct,

THE EXAMINER: Under the circumstances,
there is a correct and better way of getting i: in the

record, and I think it is in line with the sugrestion I

- - B
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Jjust made. If you appfove of it, you might use that when:
you'get to 1t. |

MR. SMITH: I have maybe one or two other
questions of Mr. Ot'Connor.

THE EXAMINER: Go ahead.
BY MR. SMITH: ,«
Q Mr. O?Connor,‘do you have any experience that would
lend support to your belief that £illing in these voids
when the concrete is taken out with blacktop would be
a practical solution in view of the railrocad traffic and
SEPTA traffic over this crossing? Have you ever done
that kind of thing before?
A. No, I have not. 1 have witnessed a ﬁumber,of
crossings and the way they have been treated, and it is
my feeling that what we want to do is get something in
there with some flexibility. I was never specifically =--
and I think that quite often that is treated as a
patching problem. In witnessing the general treatment
of all of these rights of way along SEPTA where blacktop
has been put in to replace many of the bricks which are
in there which Just provide kind of a rough road, it is
for this reason that I suggest that. I am certainly

open to any other alternatives along those lines.
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Q. The relative loads that SEPTA puts on its rails
'and loads that the railroad puts on its rails are quite

different, are they not?

A. I believe B0, yes.

Q. Do you have any photos to sho# ﬁhé present condition
today? |

A. No, I do'not.

Q- Have you made any examihation of the subéurfaCe

below the rails to see what is under there?
A. No, I have not.

MR. SMITH: That 4is all I have.

MR. EXAMINER: May I for the record ask
whether you are informed CRS to whether pedestrians use
any part of the surface for crossing? |

THE WITNESS: Yes, they do. I have
witnegsed them. Do you mean are they allowed to or do
they? They do, yes. As a matter of fact,’it is a school
crossing, which is why I noticed that.

| THE EXAMINER: What is the condition, if
ydu know, of the surface as 1t has existed up until the
present time in’inalement weather,‘rain or any
precipitation followed by extremely cold weather that

might result in ilcy formation? Is there any element of

. et - - S - - E s
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danger to pedestrians crossing and using that surface, |
particularly children?

THE WITNESS: Yes. I would say it is very

PR VR

difficult. I was not there when it was icy. It was
difficult without the ice and without the water.
Perhaps, you know, in the spirit of this thing -~ and I
don't know what flexibility the Borough has -- that
maybe the crossing should be changed. It is always a
trick crossing a track. If you put it at a 45 degree
angle and two crossings, it is a liftle trickier, and’if
you corrugate the surface with three or four inch bumps,
it is trickier even without the ice. Maybe this is
something the Borough can try to work out; to change

the crossing a 1ittle bit. But it would definitely be
dangerous there, without a doubt.

Could I add one other thing relative to
Mr. Smith's question?

THE EXAMINER: Go ahead.

THE WITNESS: Both the question of the
subterranean exploration and the quéstion of drainage
and the whole area of mixed responsibility here. I
think that the Borough is the one which always feels =--

you know, it is the Borough's people that come really to

- . . . Fe—
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the Mayor and start rattling his cage and complaining.
This is why the Borough has brought it ub‘ I don't
think it is proper for the Borough to go doing
explorations undexr the rails of Fenn Central, which it
could put itself in the position of extréme liability.
Ydu,kﬁaw, there becone responsibiiities nere. For that
reason, the Borough has certainly nbt done underground
exploration.

The question also of drainage, I think
there is overlapping here with the Pennsylvania Railroad,
Just as the Highway Department would. Anyone that pats
in a facility becomes responsible for the designing of
drainage. Inference would seem to be left with me after
our last little changes that maybe the Barough Should
take care of drainage and thé Railroad would put the
rails in. This is not true. The main facet of both i
highway design and raillroad design is to provide for
drainage. Now the fact that we intérSect here 1s an
overlapping of responsibility.

T urgé, and I think that the Railroad, in
planning its situation through here, has to be aware of
the drainage. I do not see the grades written really

on this plan, and I think that somebody does have to |

- > - B P, - P




Leo O'Connor - Cross 34
plan and design the interchange improvements. I do not
think that they can be done in a vacuum. I think that
the Railroad ~- and admittedly, it is an operation to
change that -- should make the related recommendations
toward drainage, because certainly iﬁ‘is draining the
railroad underdrain. I think if, in making such a
study, they feel that the Township should do certain
things related to drainage, I would urge the Railroad
to suggest so. While the Borough does not feel disposed
to make improvements, I do not think they are trying to
shirk doing their share. |

THE EXAMINER: Cross examination from any
other source?

(There was no response)

THE EXAMINER: I hear no response, so I will,
excuse the witness. Thank you very much, sir.

(Witness excused)

MR. DUNN: May I call my next witness?

THE EXAMINER: Call your next witness.

MR. DUNN: 'The Borough will call Mrs.

Kirlin.
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+++ DOLORES P. KIRLIN, 119 North Third
Street, Darby, Pennsylvania, having been
duly sworn by the Examiner, was examined
and testified as follows ...
THE FXAMINER: What is your place of
residence?
THE WITNESS: My home address?
THE EXAMINER: Your home addresskor place
of business.
THE WITNESS: My place of business is 44
| " +  Korth Ninth Street, Borough of Darby.
sl THE EXAMINER:‘ What community?
THE WITNESS: Darby. |
THE EXAMINER: What is your occupation?
THE WITHNESS: Borough manager.
THE EXAMINER: All right. The witness has
been sworn.

MR. DUNN: Thank you.

DIRECT EXAMINATION
BY MR. DUNN:
Q. Mrs. Kirlin, what is your home residence?

‘I’ : A, My home residence is 119 North Third Street, Darby.
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Q. For how long a period of time have you been a
resident of the Borough of Darby?

A, Twelve years.

Q. You have indicated fhat'yOu are presently the

Borough manager?

A, Yes.

Q What other office in the Borough do yoﬁ hold?

A.  Borough secretary.

G. For how long a continuous period of time have you

been either Borough secretary cor Borough manager or both?

A. Two years, the end of September;

R Referring to question two of the Questions and

- Procedure, are you aware of any motor vehicle zccidents
3 s

in the past five years; specifically, the past one year,
involving = railroad train at the intersection that we
are here discussing?

A There was one specific case involving one of the
trains -~ I think it happened the end of Se?tember 6f
171 =~ where a woman was crossing the area, had to come
to a very slow stop and the car stalied. ZLuckily there
was & police car behind her. They were’able to save her,
because at the same time there was a train coming. She

got out Jjust in the nick of time, because the train at

|
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the train stop did hit the car at that particular time.

Officer Richard Gibney was the officer at the particular

time.

Q. Where is Officer Gibney at the present time?
A. He is in & hospital.

Q. 806 he is not here tesﬁifying today?

A, Right.

Q. Are you aware of any other accidents occurring

in the last five years involving railroad trains at the

intersection?
A No, I don't know of any other.
Q. Are you aware of any other specific accidents

involving motor vehicles at this crossing at Sixth and
Main? |
A. I have three particular cases with ﬁe, ves,
although there have been many others. There is one that
oceurred April 12, 1973, where a car went aver, broke
the frame of his car.

There was another on May 2 of 1972, and
the damage there was a rear axle broken. Then there was
another one where I believe it was a tire that had blown
out.

Q. Now these are three specific complaints that have

e sy s
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been made to the Borough and submitted to the Borough's
insurance carrier?‘

A.  Yes. |

Q. Do you know whether litigation has resulted in any
of these three claims? |
A. No, I don't know.

0. And are you aware from your own personal experience
as Borough manager and on the receiving end of complaints~
as t¢ other problems that exist with regard to motor
vehicles at this intersection?

A. Yes, we do receive many complaints about the area
of crossing, even to the point where one of our crossing

guards ~=- of course, this was not a moctor vehicle

accident. Do you want that one? | ;
L " yes. o ; ‘
A. The crossing guard at the crossing was crossing

the ¢hildren and caught her ankle in the raised ares,

sprained her anxle, and was out for a couple of weeks,
collecting compensation. So it‘was as 2 result of the
injuries sustained at the tine. |

Qe Do you recall when this occurred?

A. Around March of last year, the last scheol year,
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Q. Now there has been some testimony as to thé
existence of a school cressing area here. Given the
circumstances and given the logistics of this area,

is there any other place that a school crsting can be
made for people coming from the west side of the tracks
toward the elementary schools and the high school,
Junior and senior high school, that arekon the east side

Gf‘the tracks?

A.  Not unless they really go completely out of thelr

way. Both corners where they would have to cross would
be involved with the tracks. They would really have to
go almost & Ttlock out of their way, éither way, you knbw,.
if they were going to cross at the corner.

G And at this specific corner, there is no other way

¥

of crossing, is there?

. Au .PIO Ld
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Q‘ Other than directly across these tracks as they

have been doing for years?

A.  Right; that is correct.

Q. Now this is with regard to guestion two. I think
that is the closest question to which this question can
be referred. Do you have personal knowledge of the

conditions of this site when it rains or snows or there

. e e it
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les other inclement weather?

A.  Very much so, because I drive over it everyday.
Q. Can you descrive them fer the Examiner?
A. Yes. When it rains, it 1is very slippery. Of

course, when it freezes, it is a lot slipperier. But
when it deoes rain, it is completely filled with water,
the area there, and extremely hazaf&ousi

Q. Is it hazardous because of the ice that is formed
in the pockets where the rain water collects?

A, Between that and then, like I would say, on the
tips of the concrete there, as you would go over, yes,
as well as the track area. I think even tracks when
they are wet, you get caught on them.

Qs Do you recall the site conference that occurred

at this site approximately six weeks ago?

A Yes.

Q. When prior'to that'site‘conference was the last
time that blacktop‘was/applied or any other maintenance
was applied to’the crossing by the B&C maintenance crew?
A Well, that partiéular day, like wheh‘l had gone to
work, there had been none. But by the time of that
hearing, there had been blaaktép patches.'

G- S0 you are suggesting trhat blacktop was applied

PR : o e b e 4 gt 4 i T e e
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two or three days prior to ~--

A. It had been applied two or three days prior to that)

i
f‘
and then also that morning. But prior to that, yes, I §

guess it would have beeh about two or three days.

Q@ Prior to the application of blacktop by the B&0

maintenance crew, what was the condition of that crossingi

with regard to potholes and any other conditions that you

may have noticed, from your own personal kndwledge? : i

L. Well, from my own personal knowledge, it would have

‘been as the engineer described; right immediately in the

track, I guess where they Jjoin. The concrete pulled

away and ralsed so that you more or less go into a rut
and thén have to come up again, 8So you woﬁld have to

' ccme to a complete stop as you arekcrossing. You try to
kind of go over on the side’to find a smobth 5pot; but
there are not any.

Qs There are not any?

A. There are notv any smooth spots where you can

b .t

y actually cross, Even when it is freshly blacktopped, f
you still have that’raise of the concrete. It 1is even.

It is nbt smooth as you are going along 1it, even when

it is blacktopped.

Q. Was there a condition that we would commonly

B T T .
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describe as potholes that existed prior tc the most
receﬁt patchwork by the B&O maintenance crew? E
A, Oh, yes. This is a standard thing,Ayou know. ;
Q. | What season of the year do these potholes beconme

the most problem?

o e e iy S e e

A. T would say like when the heavy rains come, you
know,; it is difficult keeping the blacktop in there.
Especially, I would say, in tne summertime for Filling
them.,‘The flowing, when'the rain comes. They are
real heavy and whétever. |

But then in the wihtertime ~- of course,

last year we 6id not have that much snow or ice or that

& e i e ity e

much rain, I don't believe. But I would say in the

summertine.

Q For the‘record, this is a State highway, is it not?
Q. I presume that there will be -- and 1 know there

will be, because it is in other testimony that has teen
sutmitted already by the cthér parties -- but this is a
well»traVersed highway, is it not?

a. Yes, it 1is.

Q. And this'highway, Main Street, is the primary

artery into Southwest Philadelphia and the G.E. Plant
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A Extremely heavy, extremely heavy. Almost to where

A, Oh, I think so, because it would slow it up
completely.
Q. And you are suggesting that no matter how siow
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and all the industry down in Southwest Phlladelphia?

A. Yes, it is; right.

Q. What are traffic conditions like in rush hour both

in the mornings and in the evenings?

it would te bumper to bumper through the area from one

end of Darby to the other.

}
i
i
o , !
Q. In your opinion, does this condition where the 5
i
cars have to stop at the crossing contribute to the {
¥

’ i

traffic problem that Darby faces?

the traffic is, it still has to stop completely at the

T

- intersection?
Al Right.
Q. Referring to question four of the Questions and

Procedure, are you empowered today to suggest to what
extent the Borough can help financiallywith regard to
the solutioﬁ to the problems that exist? | |
A. I think the only aﬁﬁhority I would have at this
time would be that I do know the Borough will cooperate

in any way as far as suppliying police personnel at the
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time when the repairs are belng done, handle any detour
traffic and whatever. Also any of the highway men, the
Borough maintenance men, if they were needed to assist

in any way. I donft think to do any major work, but I

really think that we would be willing to have them assist

in any way whatsoever in crder to get the job done.

Q. In other words, you are suggesting that the Borough

will provide whatever police protection is necessary,

whatever additional manpower is necessary to provide the

traffic direction around the construction site?

A Yes.

Q. When and if necessary, and also that the Borough
maintenance crew will be there to help assist in
whatever way possible in major constructian?'

A. Yes. Act&ally now the Borough maintenance crew
does cooperate with the blacktop. The B&O leaves'the
tlacktop, so much supply there, and if it becomes an
emergency situation where the Réilrcéﬁ is unable to get
ﬁp theie and we see it. our men go out and take care of
it. |

Q. Has; in fact, the Borough maintenance crew on a
regular basis patched the intersection? |

A. hey do. They go out a good couple times a week

o s
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and check it. If it is in a state where they have not
come out, the Railroad has not come out, well, then they
will put the blacktop in. The B&O will furnish the
blacktop. They have it in a supply fight‘next to the
track area. |

Q. And you have been a resident of the Borough for

twelve years?

A, Yes.

Q. Has this condition or hazardous condition existed
or least an annoyance existed at that intersection for

the period of time that you have resided in Darby?

A Yes, it has.

Q. is it any better or worse than it has been in the
past?

A. I find -~ maybe it is vecause I am travéling

- e s

constantly on it ~- that it is worse. When I first moved.

out there, I was not workirg in that area, and I didn't
use it as often as I do now.
Q. In your opinion, does the intersection constitute
a hazardous intersection and dangerous?
A. Yes, it does, extremely so.

MR. DUNN: Cross examine, please.

ME. GUMNIT: Pennbot would like to ask
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Q. And what was the purpose of your teing at the

Dolores Kirlin - Cross 46

guestions of Mrs. Kirlin.
CROSS EXAMINATION

BY MR. GUMNIT: ,
G . Mrs. Kirlin, have you had an opportunity to be at
this crossing as a pedestrian at any time?

A. Yes, 1 have.

intersection as 2 pedestrian?

A. Crossing, going into the shopping area.

G- At any time since you rade a crossing as &

i e e

pedestrian, did you stop and observe the graffic; that is

the motor vehicle traffic at the intersection?
A, Yes and no. Kind of out of the side of my eyes, J
’ ¥

vecause it does stop. But I was more or less concerned

with my own ¢rossing, because as a pedestrian, you have

to go slowly sO that you do not get your heels caught

in the area.

ammren W

N ‘But you have never actually stopped to look -~
A. ves, I nave. I will say yes. Maybe not at the

particular time that I was walking down, but I have
stopped, yes.

=2 As a pedestrian?

———
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A Yes.

Q. Have you had an opportunity as a pedéstrian~to

of the vehicles ~- and I am not asking for an actual
count, buf an approximate count -- what percentage of
the vehicles actually come to a complete stop at any
time as tﬁey approach the rails or as they go over the
rails? |

A. Coming to a complete stop, I would séy-at least
kEO%. Coming to almost a complete stop, I would say at
least 85, 90%. I have seen people who continue their

normal rate of speed and fly over them almost (indicating).

Q. And the witness indicates with her hand that they

go up in the air.

A Right. ‘
, ‘ !
Q. Is that a correct indication? !

MR. GUMNIT: No further questions.

MR. SWEET: SEPTA has several guestions of
Mrs. Kirlin. S :
BY MR, SWEET:

Are you familiar, Mrs. Kirlin, with the hearing

in the same subject in 19687
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A, No, I am not.

Q. Have you read the record?

A. No, I have not seen it at all.

Q. You say that annoyances existed for twelve years.

Are you aware of any improvement in the period of 19687
A. I am not aware. I am aware from hearsay, you know,

from general knowledge.

Q. But you do not recall going over the c¢rossing in
19687 |
A. No, I can't recall it. I probatly d4id, but I could

not recall specifically.

Q. Do you recall any major debours or any detours at

- all in the area of the crossing in the last twelve years?

. A. I don't recall any, although, like I say, it could

¥
have been.

Q. Are you responsible for overseeing City services

or Borough services?

A. Yes.

Q. Are you aware of the drains at the corners of
Sixth Street on both sides of the streét,and on Main

Street on both sides of those streets?

« ' ‘ ‘ i
A Not directly. I am through the highway superintendent.

It is a shame. I never thought to bring John Graci.

p—
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e He is the Borough highway superintendent?

| .

1 A He is the Borough highway superintendent and

A, I could not answer that for certain. I know that

extremely familiar with the area,; yes.
Q. Is he in charge of the'Borough’s responsibilities

that exist under this?

&. Yes,

Qs Is he kith us today?

A. No, he is not.

G Do you know if the drains on Sixth‘Street ang on

Main Street are the Borough's responsibility or are they

along Lansdowne Avenue, which becomes Main Street in

Darby, there are twelve drains or inlets or whatever that

. M e e

are State-controlled or State-operated, belong to the
State. 1In fact, they are out there at ithe present time
cleaning them out and taking care of themn. But I could

not say which ones at Sixth Street.

|
|

Qs Is Sixth Street a Borough street or a State street?%
A, Sixth Street is a Borough street. i
Q- You sald now that you have crossed it on numerous ;

: f

occasions, and it has been hazardous when it rains or

is wet. Are you crossing on Sixth Street or on Main

o i - U e bt o = o
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Street?

Al

Q.

Either way.

When you come down Sixth Street, you say that

there i1s a great deal of water and ice that form. Now

A.
Q.
A.
Q.

this isg ==

On Main Street at the intersection.
At the intersection of Main and Sixth?
Right.

Now does water flow down north Sixth Street across

the tracks?

A

‘Gee, I don't know. I guess a little bit of

drainage would go down that way.

Q.

But it slopes. The grade is from the tracks up

north Sixth Street.

A,

I guess a certain amount would, but I never

noticed a particularly heavy load that would be going

down there.

Q.

Well, is it just water that is just falling and

laying flat or 1s it running water?

A.

Noi‘ It is laying flat more or less during the

time of rain, in the actual rainfall. After the rain

stops, then it sits there.

4

It does not drain?
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,A_ No.

Q. It does not drain off the c¢rossing?

A. Right. |

Q It does not drain off Sixth Street either?

A. Well, that I could not say. I‘would have to check
I am Jjust talkihg about the intersection right in

the track area.

Q. What is the Borough highway superintendent's name?
I John Graci. | |
| Q. Do you know if there is a regular maintenance and |

inspection schedule for the Borough-maintained drains? ,
A Yes, there is. I know‘the highway superintendent‘ |
! has it. He has a regular schedule on all the inlets in !
i !
ii the Borough. g
§ Q. And it is maintained? . ;
. A Yes, it is. %
i MR. SWEET: I have no further questions. %
f THE EXAMINER: We will recess. ‘é

|

(Brief recess taken)

MR. DUNN: I have one further question of i

Mrs. Xirlin.
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REDIRECT EXAMINATION

BY MR. DUNN:
Q. Can you give us a very grief history, as brief as

possible, of correspondence that you have as secretary -

llmanager with the B%O Railroad Company in Maryland? We do

not need specific dates, but just give us general
~«information.

it A, Mostly mine . have been -- we have written several

H

‘letters to the B&0. In fact, when Mr. Rose was Borough

-

manager last year, he had written several. I have done

3

Hwnigonsg

i a lot of phone calling. I have had contact on the phone
i L |
| with Mr. Scott -~ are you spesking in regard to the

¢ particular problem with the frog and whatever?

- . Yes. -
- A. Yes, 1In fact, I had three specific phone calls
;zlast March where T called. At that time we were under

fﬂthe impression or I was informed that the frog had been

t

ii

i ordered, and that this work would have been done by now.
" T know I called about two weeks later, and about three

3 .
?yaays after the second call. But there have been mauy

f letters written back and forth. The engiﬁeer has also

' sent correspondence regarding the frog; specifilcally,
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that he stated if there was any part in that correspondence
that was not agreeable with the B&0O, that they should
contact us. We never heard from then.

A Is 1t net true that specific promises were nade
that a frog would be installed by August of 1973°?

A. Oh, yes. In fact, last November when they were

ij doing the repaving of Main Street, this promise was made
that this was going to be ordered at that time. Then

after a few months I finally called when nothing was '

being done and was advised that the frog had been ordered!

That was in March. At the hearing, if you recall the

site hearing, or even from the Answer to the Complaint,

g I believe, that the work had Jjust been done in June, f
the preliminary work. | | i
G You are aware of a letter received by me with a
carbon copy to the Meyor, advising that the B&0 placed

an order for the frog crossing on August 31°?

A Yes. 2
Q. This is contrary to the other advice that you had, ;

R

that it already had been ordered and, in fact, would be

PR

installed by August? | , |

A Yes. - !

[ U
™ e

i MR. DUNN: No further questions.
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‘THE EXAMINERS Do you h&&é any-knowledgé}as
| to vhethér or not the B&0 1s preseatly undergoing
'vearganization?

THE WITNESS: No, I dontt.

THE EXAMINER: In the Féderal Courts?

THE WITNESS:. No, I dontt,

THE EXAMINER: All right.

| | 'RECROSS EXAMINATION

| BY MR, SMITH:

3. Mrs. Kirlin, are you aware that the Pennsylvania

:iGommission has jurisdidtionfover this work, and it could

taot be started without their prior approval?

z . | , .
LA No, I am not aware of that either. I was not
. informed of any of that.

MR. SMITH: That is all I have.

THE EXAMINER: I have no further questions.

4 Does anyone else wish to cross examine as to tlke recent
i

i statement?

i (The re was no response)
!

i THE EXAMINER: Apparently not. Thank you,

;‘Mrs. Kirlin.
i

k!

(Witness excused)
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MR. DUNN: I call Mayor Sanders, please.

... CHARLES F. SANDERS, 1025 Tyler Avenue,
Daxrby, Pennsylvania, having been duly sworn
by the Examiner, was examined and testified

as follows ...

THE EXAMINER: Where is your place of

‘business?

THE WITNESS: 44 North Ninth Street,
Borough of Darby.
| THE‘EXAMINER: What is your occupation?
THE WITNESS:’ Pertaining to this hearing,

I am Mayor of the Borough of Darby. I have another

occupatbtilon.
THE EXAMINER: Go ahead. ‘
DIRECT EXAMINATION
BY MR& DUNN:
Q.  For the record, Mayor Sanders, 44 North Ninth

Street is the Borough Hall; is that right?

A Borough Hall.
L3R What is your residence?
A I reside at 1025 Tyler Avenue.
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Q. For how long =z perlod of time have you resided in

the Borough of Darby?

A 45 years. I am maybe giving away my age.
G How long have you been Mayor of Darby?
A, On January 5th of 1970 1 was sworn in as Mayor of

the Borough of Darby.

Q. Prior to becoming Mayor, were you an official of
the Borough inkanother capacity? |

A. I wag a councilman for six years previous to thét.
Q. S0 you have then personal knowledge of the
conditions that have existed over the past numter of
years at this intersection at Sixth and Main?

A. Basically, yes. |

Q. While you were Mayor, do you have any personal

3
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knowledge of conditions that exist in inclement weather? .

A. Back in 1971 we had not a2 severe snowstorm but it
was a snowstorm. At the particular time this crossing

had potholes that were approximately two foot in

diameter and about two foot deep, and there were numerous

of these at this intersection. At this particular time
I had to call out the highway crew, because we had

numerous motorists; in particular, these new sports cars

with the small diameter wheels. About everyone that

by i
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Charles Sanders - Direct '; 57
came through that intersection got stuck at that chSSing,
right in the track area. Our highway crew had to remové‘
each one of these. This was an extremely hazardous
condition. We had to temporarily block traffic there
with police until we could £1i1l in those holes and get
traffic moving in there safely.

@ Other than the specific accident or problems that
you described, is there a generally icy condition that
exists at the intersectior in the wintertime?

Al Yes. Every time we have rain or snow; the area
dbes ice up considerably, and it is extremely hazardous.
'Qw . Now there has been téstimony from Mrs. Kirlin that

there exists a school crossing here at this intersection

and that the children have to c¢ross Main Street and

cross‘the tracks at the same time. Is tﬁere any other
way that chilﬁren or pedestrians can get across Main kj
Street at the area of Sixth Street? |

A. In my opinion, due to the physical layout of the !

streets and the reilrocad, I would say no. The way we

are crossing ils the only and best possible way to cross.

i

Q. Ts this because of the angle of the railroad

tracks and also the right of way itself and the banks on

b
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 itself as it comes to Sixth heading towards Fifth does

< ok iSO i e & e A S e 4t ot g @

A Yes.

Q. S50 there is only one way you really can get across
at that point?

A. Yes. That is my opinion, yes.

Q. Are you aware of the relative elevation of Main
Street and Sixth Street, and éan you describe them for us?
A, Ungqualified as 1 am from an engineering;standpoint,
but Jjust physically observing this area over the years,
Sixth Street itself is a% a higher elevation than Main

Street itself at the particular crossing. Main Street

take a dip there and becomes a lower elevation. In my

opinicn, I would say the drainage there, toc me, is

adequate. I have observed during the rainstorms that

¥ .
the water does run off, and it is not running into the
intersection, contrary to some things I have heard here.

I have spent considerable time at this intersection

~because, as the Meyor of the‘town, when things happen, i

I am the individual that everybody comes to and puts
their fists right in your face and says "what are you
going to do about it?" And I have observed during
snowstorms, during rainstorms, that the water, in my .

opinion, adequately drains off of this intersection and
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is not draining in and leading us to believe that there

- is a lake of water there.

Q. - Has this intersection been plagued with what we

would describe as potholes over the past number of years?i

A. I can go back to this in 1959, That is previous

to getting elected to council. I’was elected in
November of 1963. I used to attend council meetings,
every councill meeting, and numerous complaints were
brought before council, both in writing and verbally,

complaining about this intersection then. This has

~continued up until the present day.

& Describe some of the potholes that have existed,
for example, within the last two years. |

A; Especially in the last two years. I have Jjust
described the basic dimensions of the potholes I have
observed there in 71 as approximately two feet in

diameter and two feet deep.

Q. And these potholes exist right next to the tracks?
A. Right next to the track area.
3. Are you aware of a PUC hearing that took place in

1968 and to which there has been some testimony in

reference here today?

A I have vague kncwledge of it., If I may interject
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this, at the particular time I was pert of bthis

 government, but I wes the minority representation, the
other party having control of this. And you know how f

 things go in government. The person who is not in the

majorlity party 1s not advised orwmt informed'of wvhat 1is
golng on. But I was aware of 1t, and I didntt remémber ib?
until 1t wasg brought up here today. ;
| Q. Since then, there has been a change in all of the y
;ifunctidnal levels of government in the Borough, all of

the personnel Involved?

A. Yes.

Q. To the best of your recollection, however,

oo e R AL o

i o

i
I
fsnbsequent to this hearing that took place ia 1958, are %
gyou awvare of any expenditures that the Borough made with ’
zregard to drainage 'ln the area? ' ;

§A~ I think it was ~~ gand I am nct positive -~ after

; i
| the 1968 hearing that there was an agreement entered i
i

}finto by the B&0O, SEPTA, PeunDot and the Borough. I *

H

i |
I think the approximate figure was $3500 that the Borough

epT—

- did put towards installing a new drainage system there.
! Phat I know was done. This was done. The exact date, I
dec not have. But I think ~- in fact, I am positive our

t
" Borough minutes will bear that out. The Borough did

W 56 S P BT ¢ GRS TR 5 i s i 8 o . - s 5 e e i o IR

if
i

i i ¢ et g St i e e o e w8

%



Charles Sanders - Direct 61

W

P

"
PRt
- PRl

P e

spend these expenditures toward that drainage problem.

Q. Can you give us any further insight on accidents,

specific accidents, that have occurred at the intersectilon

other than what Mrs. Kirlin has already described on the
record? |

A No, I héve no other ones other than the normal
motéristé who will drive down tC my hause‘after‘he has
ch;nged that tire, bang on my door and take me outside
and show me the blown tire and ask me what I am goilng to
do about it. And the broken springs; I get numerous
complaints on these.

Q. From your personal observation, do you cohsider
this intersectior to be a dangerous and hazardous one?

A. Extremely dangerous.

v '3 e a o ‘
o And it is extremely dangerous with regard to

pedestrians, vehicular traffic?

A, Pedestrians, vehicular traffic, train and trolley,
in my opinion.

Q. At What approximate speed, to the best of your
ability to Jjudge, do the trains travel when they come
into the intersection at Darby and what has been the

history?

Fi “The history of this hes teen -- I will give you an
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example. It was approximately a couple years aga‘that we |

 had a water main break. Naturally I was called out on

that, and with the highway department and the water

company, we called B&0 and asked them to shut their

trains, that they were not allowed through there. We had

a real serious condition there. When we got the water
main repaired and shut off, the engineer from the B&0 ==
i I forget the gentleman's nane ~;the'calléd in. We were
! going to let the trains proceed through at a2 slow rate,
which we did. So the next traln going through, I had
asked the engineer approximately what speed is the train
: coming through here. He said they come through here at
an approximate speed of 45, 50 nmiles an hour. We have

record here recently where the trains have now been

ordered to éome through rere at 25 miles an hour, which
1ndicates to me that even the B&C recognizes that we have
a dangerous interSection here when B&0 is doing this
themselves.

MR. DUNN: Cross examine,; please.

THE EXAMINER: Cross examination.

MR, SWEET: I have several guestions for

Mayor Sanders.
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CROSS EXAMINATION

i s S oo o

‘ BY MR. SWEET:

Q. Mayor Sanders, have you had a chance to look

A——

brieflyfat this B&0 plan that was presented this morning?

A You are talkihg about the one you are holding?

SN Yes, this one here. Do you have a copy of it here?
A I just looked at it briefly.
Q. Here is 2 copy. See if you can answer a few

- questions.

A T will try to. I am not qualified in the areas of
) engineering.
it ; ,
o I know. This will not be an engineering-related

v question.

You stated that it was your kﬁowledge after
this 1968 hearing that the Borough of Darby agreed to
pay $3500 ~- I think that is what they undertook =~- for
new drainage in the area -- |
A Yes, that is in conjunction with the B&0, SEPTA and
Pennsylvania Department of Highways. |
Q.’ Could you lock at this and tell us which drain this
. 1s on here?

A, In specifiics, no.
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i Q. You do not khow which arainage responsibilities the
Borough undertook at that time? |

A. No, i could not give you an answer on that.

: ; MR. DUNN: I am going to, if the Examiner

i please, recall very briefly the Borough engineer --

MR. GUMNIT: Not until cross examination 1s
£ inished. |
MR. SWEET: May I fionish?

| BY MR. SWEET:

l%Qi You alsokstated that the water does not drain off
E?the crossing?
%XA. It does.
+ Q. Where does it drain to?
A. As I stated previous to that statement, as you are

proceeding from Sixth towards Fifth, Main Street does

7 go down to a lower elevation, and the drainage seems to

go down Main Street towards PFifth.

i

. Q. Does 1t accumulate on Sixth Street north of the

i crossing? '

'f‘A‘ I have aever cbserved that accumulating there, even

L

; in the heavy rainstorams.

' Q. 8o that it drains there also?
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A. I would say it drains adequately off of that
intersection., You kndw, if I may add to this, I stated
that for one reason: Within the Boroﬁgh, we‘havé had a
rumber of flooding problems not only perSaining to the
creek but a number of areas. Néver,,to ny recollection,
cf all the years I have been in government, have I ever
been involved in a flooding problem in that area. That
is why I d4id want to bring that point up. Never have we
had a flooding problem there.

MR. SWEET: I have noc further questions.

THE EXAMINER: Any further cross examination

from any other source?
MR. GUMNIT: HNo.

THE EXAMINER: Let me askyou this question:

Are you informed as to whether or not the B&0 is presentl

in the process of reorganization?
THE WITNESS: I have no knowledge of that;
sir. |
THE EXAMINER: That is all. T will excuse
the witness if there are no further questions.
| Thank you very much. You are ekcuseé, sif.
(Witness excused)

THE EXAMINER: Any further festimony?
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MR, DUNN: Yes. I would like to recall
Mr. O'Connor agaln very briefly.
THE EXAMINER: A1l right. Mr. O'Connor,

you have already been sworn.

... LEO F. O'CONNOR, 2006 Walnut Street,
Pniladelphia, Pennsylvania, having been
previcusly sworn, was examined and testified

further as follows ...
DIRECT EXAMINATION

BY MR. DUNN:
Qs Mr. O'Ccnnor, you have been sworn. You have heard

the testimony as to drainage conditions and manholes

~and inlets, etc. Are you able to tell us where these

inlets exist and whose alleged responsibility they are?

A Yes. What I have done really, Jjust since previous

discussion, I have looked further at the Railroad's plan.

I did not pick up before the fact that -- I noticed the
ennds of the pipe. In my field observation, I didn't

recognize the proper beginnings and ends. But the

Railroad plan does show an 18 inch, and I believe that

that means that that is already in place. There is an
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18 inch pipe going along parallel to the railroad. It

does nol indicate immediately which way it drains. It

is relatively flat in there. But I believe it drains to

the lelft, which is going down to Cobbs Creek. In other
words, it flows towards Baltimore.
In Main Street itself, I did observe a few

inlets, and I have spoken just in the last half an hour

“with Mr. John Graci, who is the superintendent of

highway maintenance for Darby. He brought me up to date

on the inlets ih Main Street. There are two inlets
which are State highway inlets, and they are owned by
t&em and to be maintained by them. |

MR. GUMNIT: I am sorry. Who maintains
them? | |

THE WITNESS: They are owned by the '
Pennsylvania Department of Highways.

MR. GUMNIT: T will object to this as
hearsay and ask that it be stricken.

THE EXAMINER: Where did you get that
information from?

THE WITNESS: I got that information from
Mr. John Graci, who is the superintendent of highway

maintenance in Darby.
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- Leo O'Connor - Direct | 68
THE EXAMINER: Here this morning in this
: hearing?

THE WITNESS: I got this by phone about ten
minutes ago. I called him. I didn't recognize that
drainage was going to be of such paramount importance,

| and I gave him a call to get comments from him.

; THE EXAMINER: Well, it is hearsay, and I
§ will sustaln your objection.

; MR. GUMNIT: Thank you, Sir.

| MR. DUNN: I have no furthef gquestions. I

recognize that 1t is clearly hearsay.

: | TﬁE EXAMINER: You are excused, sir.

? (Hitness excused)

! THE EXAMINER: Do you have any further

3 testimony? l |

j MR, DUNN: That is the Borbugh*s case, if
?: the Examiner please. | ;

5 THE EXAMINEER: Does anyoné else wish to bve

;)fé heard?

f MR. SMITH: Yes. Shall we put the Railroad
;; or. first, since we were named as the first Defendant?

£ THE EXAMINER: Suit yourself, sir.

|

i
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TESTIMONY OF B&0 RAILROAD COMPANY

MR. SMITH: I offer now our canned testimony ]

ard three copies of one Exhibit. I would ask the Exhibit
be marked an appropriate number.

THE EXAMINER: All right. I wiil consider
that xotion, and it will be entered into the record as
though delivered here orally under oath, after yoﬁr
witness takes the oath,

| MR. SMITH: Mr. Anders, will you take the

stand, please.

.«. JAMES ANDERS, Camden Station,
Baltimore, Maryland, having been duly sworn
by the Examiner, wés examined and testified,

as follows ...

THE EXAMINER: Mr. Anders, what is your

place of business?

THE WITNESS: Camden Station, Baltimore,
Maryland.

THE EXAMINER: What is your occupation, Mr.
Anders?

THE WITNESS: Division engineer, Baltimore

~ P
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Jemes Anders - Direct 70
& Ohio Railroad. S
THE EXAMINER: Are you the individual who is
golng to testify to what is in tlLis cenned testimony?
THE WITNESS: Yes, sir.

THE EXAMINER: A1l right. Now then, a

; motion has been made to recelve this as though de€livered

| here orally under oath,'subject to cross examiunation.

Any objection to receiving it ia this fashion?
MR. GUMNIT: No, sir.
| MR. DUNN: No objection.
THE EXAMINER: ‘There being no objection, 1t

i will be 80 received. Go ahead.

DIRECT EXAMINATION

BY MR. SMITH: !
Q. Mr. Anders, specifically what questions in the

Commission's outline ofkprocedure do the B0 guestions

: relate to? What numbers?

/ A. I believe it is 5 through 10.

- Q. Inclusive?

A Yes, sir.

: Q. Several questions have been raised here this

morning about the status of B&0. To the best of your
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knowledge, is the B&0O presently in any form of
reorganization in the Courts?
A. None to my knowledge.,

(The prepared direct testimony of James
Anders 1s¢ as follows: |
Q. Thé Baltimore & Ohio'Railroad Company (hereinafter
. referred to as B&0 RR Co.) shall submit testimony as to

the exact corporate name of the owner and the operator of

sy et

the Line of railroad invoclved in this proceeding.

A The Baltimore and Philadelphia EKailrcad Company.

Q. B&0 RR Co. shall submit testimony as to the number

P R i
-

of tracks presently located at the site of the at-grade

¢rossing, and the volume, class and approximate speed of

e

'~ all trains operated daily over its tracks, in vicinity

% ¥

oi the Main Street crdssing.
A, The Baltimore and Philadelphia Railrocad Company hasz
| one itrack crossing Main and Sixth Streets at grade.
Present timetable speed is 30 m.p.h. The speed has been |
reduced to 20 m.p.h. by authority ﬁf Superintendent!ts
Bulletin Ko. 19Yl, dated September 28, 1973.

; ' During a 24-hour pefiod an average of 24

trains operates over this crossing consisting of 13 :

manifest and 11l other freight trains. There are no i
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public.

scheduled passenger trains over. thls crosSing.f

Q. B&0O KRR Co. shall submit testimony describing in
detail the eiisting crossing, including the roadway
widths, sidewalk widths, type of paving, interéection

angle and the general physical condition of the highway

through the crossing area.
A The existing crossing, including the roadway widths%
type of paving, intersection angle and the general i
physical condition of the highway through the croésing
area are as shown on attached drawing number D.E.‘666,
dated March 7, 1667 and revised %o October i, 1973.

Q. B&0 RR Co. shall submit testimony as to the
accident record involving highway vehiﬁies énd railroad
trains for the past five years, at the crossing involved
in this proéeeding.k

A. There have been no accidents at this crdssing

involving highway vehicles and railroad trains during the

i e 648+

past Tlve years.

Qe B&O KR Co. shall submit testimony whether, in its |
opinion, the crossing and/or the approaches thereto should

i
be altered or reconstructed, to effectuate the prevention

of accidents and to promote the safety of the traveling
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A. The present crossing caénot'be physically changed
without the expenditure of a considerable sum of money.
If the present street car service could be replaced by
“rubber tired vehicles, thereby permitting the retirement
of the crossing frogs, the Railroad could install a
timber crossing. This would provide a'SmOOth and level
plane for pasSage of vehicular traffic.'

0. B&0 RR Co. shall submit testimony indicating what
portion of the work it wiil agree to performj what portion
of the cost it will agree to assume; and what portibn of
the completed work it will agree to maintain in the future,
in the event the instant complaint is sustained, and the

alteration or reconstruction of the crossing is ordered

A. The cost of the crossing frogs and other track

work at Mzin Street will be borne ty the Rallroad and '

AP

the Southeastern Pennsylvania Transportation Authority

under their agreement. The Railroed will maintain track,!

crossing frogé and roadway surface thru the track area.

| ’(End of prepared direct testimony of James ;

Anders) | |
(Blueprint entitled “Rscord Flan No.

53320-23261" marked for identification as B&0 Exhibit 1)
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MR, SMITH: I have nc¢ other testimony of
Mr. Anders, but I would like at this point, Mr. Hearing
Examiner, to make a point that was discussed 2 little‘
earlier, make a request, and move that the docket in
éggg}gi&ﬁmiégﬁzi‘which was heard in 1968 and involved a
similar complainﬁ at this same crossing, a similar
complaint by the Borough of Darby; be incorporated into
this docket by reference hereto.

THE EXAMINER# Any objection?

MR. DUNN: I would object, if the Examiner
please, for the record. I do not know of what relevance
z hearing of 1968, some five yeafs ago, would have to.
the present existing condition and the future existing
condition, if it continues to exist. I fzil to see the
‘relevadce,

MR. SMITH: May I respond bfiefly, sir?’

THE EXAMINER: Yes.

MR. SMITH: The problems that were elucidate
and discussed in that record are numerous concerning
? drainage in the area and the inability of the Railroad
and SEPTA <~ at that time it was the Philadelphia
Transportation Company =~- to maintain subsurface under

the rails because of a soggy condition, a subterranean
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drainage condition that could not be delineated and a
finger put on it. There :wAs: considerable discussion
in that record about drains north of the railroad on
Sixth Street that were being covered up by debris, and
the water was coming déwn ovexr the street.

This record is, in my opinion, most germane
to this issue here, and I think that the Commission, if
they tried to decide this case on the basis of the brief
record made here today without looking at that prior
complaint, would be dealing in a vacuum, because there |
is much more substance in the previous hearing than

tcday.

THE EXAMINER: Your obkjection is overruled.
Yeu are granted an exception. , ;
MR. SMITH: One other point, if you would
indulge me, sir. In the prior complaint, to ﬁhe‘beSt of f
1y recollection, there were numerous requests made by the;
Commission and by parties participating therein for 3

informatioen about the drains located in and around this

¢rossing, and no plans were ever submitted by the

i ek sk e ot i 5

Berough'!s engineer at that time, even though they were
requesteég I would again renew my request that the ;

Borough furnish the Commission with some definitive plans,
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of these various drains, as to where they go, where
thére is, in fact, an‘outlet, and whether they are
contributing to the drainage problems under the tracks.
SR MR. DUNN: 'If I may respond tc that --

THE EXAMINER: Yes, you may réspond. |

MR. DUNN: If the Examiner,please, there
has been major reconstruction of this whole intersection
on at least one occasion and maybe more since that
hearing some five years ago. There is no way that I
can cross examine a record. There is no way that I can
cross examine a past Order by the PUC. I think if the
pDefendant Rallroad wanted to present testimony as to o
the drainage condition, it could have presented 1its

engineer and still can present testimony as to the

: )
existing drainage condition. I do not know that I can
be expected to cross examination a record and an Order,

THE EXAMINER: I ¢o not thinkx you can be so

S o T

expected. This time I will overrule your motion, Mr.
Smith, and grant you an exception. I will sustain your
obJection‘ I belie?e it important to let the entire

record of a prior hearing in by reference, but it will

have to speak for itself. You are in the area of

1

i

argument, which you can make either in your brief or ;
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orally, if you choose to do it. That would be the
appropriate time to make this argument. But I have let
the record in so that the Commission will have as much
pogsible information that it can garner in deciding this.
The witness is available for cross
examination.
MR. SWEET: Mr‘ Examiner, may I submit and

introduce into evidence the Order of the Public Utility

oo

Comnission on Complaint Docket number 18281, dated
Novenber 13, 1907. I was not aware until several

ninntes ago that I had a copy of this with me.

ER————

THE EXAMINER: VWell now, is this the same

thing that was Just admitted?

e

MB. SWEET: No. I believe Mr. Smith Jjust
asked that the record be adhitted; This is tne subsequent
Order of the Commission ordering the partiés to perform
certain tasks.

THE EXAMINER: That will be part of that
record. |

MR. SWEE?”: Then that is fine, sir. ;

MR. SMITH: ‘May I correct myself to the
extent of saying the 1968 hearing should have been 198672

THE EXAMINER: The record will show your

s e s ek e S S i PR B ke e s i bkl b3 st bl e e e e ke - . [ P



D B 10 RS AL

James Anders - Direct 78

-

R—

correction.
MR. SWEET: I have several questions of the
witness.

THE EXAMINER: Go ahead.
CROSS EXAMINATION

BY MR. SWEET:

@ Mr. Anders, you are aware of the parties that had
dutles to perform subsequent to the PUC hearing of 19867.
Are you aware of those duties of the Borough of Darby
and the Pennsylvania Department of Transportation were
carried out, especially in the area of drainage
facilities that were to be constructed in and integrated

into your drainage?

A. I am not aware of it.

7 You are not aware of it?

A No.

Q. Could'you tell me the approximate Axierloading'of

the trains passihg over the crossing?

A. No, sir, I have no such data.
MR. SWEET: I have no further gquestions.
THE EXAMINER: Any cross examination from

any other source?

e

"
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MR. GUMNIT: ©No cross examination.

MR. DUNN: Yes, I have a couple of gquestions
cf Mr. Anders. |
BY MR. DUNN:
G Mr. Anders, I note fronm your testimeny that the
speed of the tralns going thfough the grade crossing has
been’reduced in the past number éf months. What is the
speed now that the trains are permitted to go through

the inhtersection?

A. 20 miles per hour.

Q. Why is that?

A. Because of the condition of the crossing frogs.
. Wnat is the condition of the c¢rossing frogs that

causes the reduction in train speed?

4  They are poor. The connections between the street |

car rails and the connections to our frogs are worn, .

loose, Jjust in bad condition.
Q. There exists in the Borough at grade crossing at

FPifth Street a timber crossing. At least, to my

knowledge, there does not seem to have beer in the past

S v

number of years any problem whatever with regard to that

Vi

erossing.

THE EXAMINER: What does that have to do

o A ab kel ia el
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with the issue in this hearing? |

MR. DUNN: I am going to ask Qhether or not
Mr. Anders feels that a timber crossing at Sixth and
Main, the intersection that we are talking about,might
alleviate much of the problem that exists, whether
it 1is feasible. | |

THE EXAMINER: Why don't you ask that
question? |
BY MR. DUNN:
G Do you think, Mr. Anders, that a timber’crossing
would have any effect on the existing circumstances at
that intersection?
A, It would give a2 smooth and plain surface for the
véhiéulaf traffie, yes. It would be desirable.
G Does the railroad have any plans to implement
such a timber crossing?
A No. 8o long as the crossing frogs that are
required tc‘permit passage of railroad and streetcar
traffic by there, there is no wéy to anchor such a timber
¢rossing that I know of. It is Jjust not feasible. The
base plates for the various frogs anchored to the
timber that support them is such that we cannot anchor

a timber crossing.
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Q. You are not aware, are you, of any work that the
Bofough may'haVe done subsequent to a 1967 or 168 PUC
hearing?

As I have been told by ocur tréck supervisor that they

do place the amacite patching material at this crossing.

Q. And the Borough has cooperased in that respect?
A. They have.
o Are you aware of any drainage work that the

Berough has done at the intersection in the past five
years?
A 1 am not.

THE EXAMINER: This is not to say that it
was not done.

THE WITNESS: I have no information.
BY MR. DUNN:
. Are you able to update us as to the crossing frog
that had been ordered and, acccrding to correspondence
of September 6, 1973, was due to be installed in the
menth of November, 1973°
A The only information I have 1s from the chief

erngineer's office; that the order was placed with a

certain company in Cincinnati. I have nothing more than

that.
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Q- Does the Railroad claim any plan for any interim
maintenance until the time that it is able to install
the croséing frog te alleviate the situation that you
have just described with regard to the existing
cohdition? | | |

A Do you refer to the bolted connection or the
connection between the streeﬁcar?

Qs Yes.

E. our supefvisor has removed the macadam there and
attempted to make such repairé, and the thing is in such

condition that probably the answer is no.

Q It has no plans at the present time?

A. That is rights; other than patching, surface
patching. |

a. Mow you are an engineer, I take it?

A 1 am a surveyor.

Q. Well, you heard the Borcugh engineer suggest a

possible solution for the injterim maintenance, however
long that interim, as to a bituminous mixture to bLe

placed in the crossing that would take approximately two

'~ days to install and would be relatively inexpensive.

Now 1 am not going to pin you to expense or inexpense,

but is this a feasible solution for the interim
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Carrangements, in your opinion?

THE EXAMINER: The question in my mind is
to whether the witness is gqualified or considers himself
gqualified to answer that quesﬁioh‘ After all, we all
knew pretty generally what the functions of a surveyor
are. He is not an engineer. He concedes that. He is
a surveyor. While a surveyor may ccﬁcerﬂ himself with
contours of land, measurements, linear meésurements of
land, interior measurement of land within prescribed
limits, I still guestion whether or not he would be

; qualified to give you the opinion of an engineer in
cenneétion with that. The witness is completely fair.

Let me ask you this question, if I have to

make a ruling: Do you consider yourself qualified to
pass upon engineering problems?

THE WITNESS: Limited.
a ; | MR, SMITH: Might I say, Mr. Examiner, that
# I could have gone into detail about his educational
 i§§ background, but I did not choose to, because he is not
a registered éngineer nor has hg/a degree from an
institution in engineering. |

THE EXAMINER: T did not point my guestion

i

R e W

as to whether he was a registered engineer or not.
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~cbservation of the intersection in inclement weather?

© e

MR. SMITH: ‘Buﬁ I would like to ask the
witness how long he has been engaged in railrocad
engineering, as a division engineer.

THE EXAMINER: He just answered the guestion

for me. He states that he considers himself to possess

a limited competence. I am going to ask him if he can
clarify that for us for the record.
THE WITNESS: I would not want to engage

in design‘problems, either in building design or

structurél*
| THEVEXAMINER: Now we have an objection?
MR. SMITH: No. Only yours, sir,
MR. DUﬁN: I will withdraw the gquestion so

S B ey S St i o 1 - ik A s % et e K e s

that there will be no confusion on the record, :

]

BY MR. DUNN:

b
) Have you made any personal observation of this sité?
A. I have. %
Q. On how many occasions? ‘
A, Tvo ., | , | f’
G Did either of those occasions involve the f

i

A. No.

§
H

A% 50 then you have no personal knowledge of conditions
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that exist when it rains or when it snows or when the
ice forms?
A, That is correct; I do not.
MR. DUNN: I have no further questions.
THE EXAMINER: Any further cross examination
from any source? ' ‘ %
MR. GUMNIT: No.
THE EXAMINER: Thankx you very much, sir.
(Witness excused)
MR. SMITH: Mr. Examiner, I would like to

move the admission of one Exhibit that B&0 witness

tendered; namely, the map.

P A o b

THE EXAMINER: Any objection to receiving
that into evidence?

(There was no response)

THE EXAMINER: They are received in '
evidence.

MR, SMITH: Thank you.

b o e 8RR

THE EXAMINER: Any further testimony from
any source?
MR. SWEET: SEPTA wishes to put Mr. Prank *

Berdan on the stand.

- : g *
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TESTIMONY OF SOUTHEASTERN .
PENNSYLVANIA TRANSPORTATION AUTHORITY i |
‘ I
... FRANK BERDAN, 2028 PSFS Building, ) | 1
% 12 Scuth 12th Street, Philadelphia, Pennsylvania, i l
| | o
% having been duly sworn by the Exanminer; was : i
| examined and testilied as follows ... , |
i 'MR. SMITH: Excuse me, Mr. Examiner, and % i
i ’ H
: i
" pardon me, Mr. Sweet. Would it be permissible for ny ;
é witness to be excused? E
Z THE EXAMINER: Yes, indeed. He is excused |
; from the hearing room. i
X MR, SMITH: Thank you. ;
THE EXAMINER: Off the record. :
‘ .
. (Discussion off the record)
: . THE EXAMINER: And your occupation is what?
| THE WITHESS: I am manager, operational é
i wlanning for SEPTA. |
| %
. THE EXAMINER: All right. He 1is your :
b s
' witness.
DIRECT EXAMILATION
MR, SYWEET: Mr. Fxaminer, I would like to
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§ move for the admission of the canned testimony that you
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have in front of you.
THE EXAMINER: All right. We will consider
your motion that this be entered on the record as though

delivered here under oath orally.

BY MR. SWEET:

, 0. Mr. Berdan, if you were called on to testify today, |
? would your testimony be the same as that which 1s before
- you now?
A Yes. j
| Q. To which points in the agends do your answvers
relate? | !
| A. Directly to questions 13 and 14. : ; ?
(The prepared &irect’testimong of Prank ;
Berdan 1s as follows: | ' |
Q. What is your name? ?
A, Frank Berdan.
Q. What is your business address? :
A. 2028 PSFS Building, 12 South 12th Street, i

Philadelphia, Pa:
Q. By whom ave you employed?
A. Southeastern Pennsylvania Transportation Authority.

. Is SEPTA a party of ilnterest in this proceeding? i
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planning and rcute schedule development; in other words:

B I

G. How long have you been employed by SEPTA and its

predecessor?

A. 27 years.

Qe What 1s your position witn SEPTAY

A, Manager, Operational Planning. ;
Q. Would you briefly describe your dutiles as Manager i

of Operational FPlanning?

i
A, I an responsible for the supervision of operationalg
H

=

vy

the design of new transportation routes, desirable or

necessary changes in existing routes both as to locations),

pattern and mode, as fcund desiratle by tﬁe Authority or
as the result of activities of cthers. I alsoc serve as
SEPTA representative before regulatory bodies, such as
the Pennsylvania Public Utility Ccmmissiqn, in carrying
out the Authority's participation in procéedings
involving adjustments in facilities of SEPTA. :
e Are you authcrized to appear in this proceeding on

behalf of SEPTA?

A, Yes.

Q. Does SEPTA have any cbjection to the reconstruction

of the crossing?
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A. No, it does not.
Q. What portion of the proposed construction will be
performed by SEPTA? s
A, SEPTA will make necessary adjustments through its

trackage approaching the crossing in crder to properly
¥

!

connect with the railroads new crossing installation.

Q. Wheaet porticn of construction and maintenance costis
will SEPTA agree to pay?

A, As per agreement between SEPTA's and the railroad's
predecessor companies, dating back to 1894, SEPTA will
agree to pay for one~half of the cost of theyrailroad’s

procurement, installation, and mainterance of the new

~¢crossing. However, this proceeding ncw underway is

actually the third one in ten years relating to this
particular crossing. SEPTA is concerned enough about
the frequency or difficuliies here to request that the
parties and the Comﬁission consider alternatives to
present railiosd procedures in the next crossing
replécement which is the subjeét of this proceeding,
namely, installation of removable access covers in the -
crossing itself so as to make possible easy maintenance
without removal of the present as?halt filler paving, as

well as virtual eliminaticn of the broken asvhalt
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situation which has been one of the prime causes of

today'!'s proceedings. We also propose that the railroad

arrange for periodic inspection of the new installation

T

oy s fang e

1

and its component parts and make adjusiments as necessary,

in order to prolong the life of the new installation.

Vie trust that the above proposal will be
consiéereé favoratly by the parties and ﬁhe commission
and, assuming such is acceptable o the parties and the
commission, SEPTA stands ready to do its part in
supporting the new installation.

{(End of prepared direct testimony of

Frank Berdan)

THE WITNESS: ’I would like to add a
comuent with respect to guestions 11 and 12, which
éhauld have been in the prepared testimony.

THE EXAMINER: A1l right. You may do so
oraliy.

THE WITNESS: SEPTA's twe tracks in the
bed of Main Street in Darby cross the single track of
the B&O with & streetcar daily traffic of 140 movements
of a single vehicle, eight wheels, %two trucks, each day
in each direction. The physical condition of the

erossing, as far as SEPTA is conzerned, is that it 1is

s it b e -
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'R

TRy 5 A 5 e A e S < eyt Lo e 0 o S ke Rheml S e e o ot i W G s Wb R i bt

i ke Bbakk . Rivx



R ALLLAL (A

Franx Berdan ~ Direct 91

s e

ety

e
.

o

Jn—

ain o
i !+ a5, S et

B e -

B - = p— U G - g

rough bty reason of wear of the parts of the frogs; that

it is safe, but at anything other than slow speed, it

).3
m

very uncomfortable for passengers iﬁ the streetcars
by reason of the vertical irregularities in the surface
of the sections of the tracks throush the frogs.

BY MR. SWEET:

Q; Mr. Berdan, 1if constrﬁction is necessary, does
SEPTA have plans to somehow circumvent the tracks in
the area?

b. Yes. 1t is our opinion that the reccnstruction
of the créssing,‘physical;y an obligation of the B&O
Railrcad, will necessitate a tetal closure of the
iﬁteraection for some short period, and SEPTA is
prepared to institute a temporary shuttle bus service
throush the Borough of Darty during thgﬁ period of time
sc that maintenance of streetcar traffic will not be
required.

THE EXAMINER: You speak of a relatively
shert time. Would you venture a guess as to how long
a period of time?

THE WITNESS: In '63 it was about a week.
MR, SUEET: Mr. Examniner, Mr. Berdan for

SEPTA has now addressed himself to the extent that he is

1. axakk va hh «
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open and available for cross examination.
THE EXAMINER: Cross examine.
MR, GUMNIT: No queszions from PennrDot.
MR. SMITH: INone from B&0.

MR. DUNN: I have a few.
CROZS FEXAMINATION

BY MR. DUKNN:

e Mr. Berdan, you have heard testimchy from the B&O,
apd it will be part of their sworn testimony, that there
does exist a problem even right now with the connection
Letween the SEPTA and B&0 tracks. Does SEPTA have any
plans for the reconstruction of the crossing?

will only participate in an

L

£, SEPTA itsel
inchidental fashion. If you wlill exanmine ny testimony,
I point out the cemment that we will nake necessary
Justments to its trackage approaching the crossing in
crder to properly connect with the railiroad's new
crassiﬁg iﬁstallation for a few feet baci from the ends
from what are Known as the arms of the'frogé, which are
tre short soctions of track integral with the frogs.
It will te necessary to adjust up or down a fraction of

an inch the existing elevation ¢f the SEPTA rails, ang
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this would be done in coordination with the Railroad

at the actual time of work.

¢.  Does SEPTA have any plans or the installation of
rubber~tired vehicles in replacement of trolleys?

A As a permanent thing for this particular rcutihg§

no. The routing is offered the advantage of a linited

access, it you will, right of way, into the center of
Thiladelphia to City Hall via a two-mile long tunnel,
which dodges the most congested area of the route; namely,

near downtown Philadelphia. The use of that tunnel by

rubber-tired vehicles iz impractitical; and thg;efore, we

would expect in the foreseeable future streetcars -- not ‘!
‘ i

necessarily the same vehicles, but perhaps newer ones

shortly «- would continue the same pattern of cperation

. ¥ .
on two rails in the DLorough of Darby on thalt route.

Q. Do you know whether or not your trolley car drivers,
13
cperalors, have any instructions with regard to stopping

nere than they would ordinarily do when they reach the

JR——

bB&U crossing®?

A. The only instruction is that of prudence because
of the signs, I believe, posted by the Borough relating
te rough ¢rossings; and to be orn the alert for unusual

novenents of automobiles. Other than the fulfiliment of

i
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the normal legal requirement that a Ifew Ifeet short of

the crossing proper, the doors are opened and the motorman

examiﬁés let!s say the right of way ahead looking for a
train or something like that, the only other instruction
is te be prudent because of what it is admittedly at the
present time a crossing which 1s in need of upgrading.
Gl Dovyéu have any knowledge as to how long it has
vbean since the existing frog ras been replaced?

£ It was done early in the calendar year 1968.

G Does SEPTA have any recommendations as to what can

be done to improve the intersection in the interim before

T v v v

e A -

3

the crossing frog 15 installed by the B&O 7

L. Na. I think the B&0C has add?ésseé that, and we have

nothing further %o add.

i MR. DUNN: I have nc rurther cross

examinaticn.
THE EXAMINER: Any further cross examinationA

from any source?
(There was no respénse}4

THE EXAMINER: Thank you, Mr. Berdan.

(Witness excused)
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TESTIMONY OF PENNSYLVANIA DEPARTMENT OF TRANSPORPATION

... JOHN T. SALYER, 45 Briar Rcad, Wayne,

Pennsylvania, having been duly sworn by

the Examiner, was examined and testified as

follows ...

BY MR. GUMNIT:

a. State your full name?

A. John Thomas Salyer. |

AN By whom are you employed, sir?

A. Pennsylvania Department of Transportation.

Q. In what capacivy?

A T am District Liaison Engineer. :
i

Q. Are you a professional engineer? ;

L. Yess I am. ' :

Q. And vou are a registered engineer? i

A Yes, sir. | ;

Q. And you are aunthorized to testify on behalf of the -

Department of Transportation today?

A. Yes, sir.

Q. In answer to the Commission's Questlors and

Procedure, questions 15 thrcugh‘lSA were addressed to

S i s e e

PennDot. If I asked you the questions today, would your

B s e v g A Sy S et Wt i i w b i 0 e e b e

A s s SmeenanSed




P

s 4

. e
S T

A 7" wl‘?l", A

John Salyer - Direct | - 96

o . B e e B MA < s el A - ettt

answers be the same as they are récorded?
A They would.

THE EXAMINER: I consider that a motilon ﬁo
receive‘the evidence as thoughkgiVen here orally under
oath, subject to cross examinafion‘ Wrhat guestions
does that cover?

MR. GUMNIT: 15 through 1864, sir. 18 has
two parts to it, 18 and ISA;

THE EXAMINER: Well, I cannot find 18A.

MR. GUMNIT: The guestion is "Are there any
further comments'" and we say no, we have no furither
comments, sir.

(The prepared direct testimony of John T.
Salyer is as follows:

o %ill you describe the type and estimated daily
volume of highway tra*fic traversing the c¢rossing

involved herein, and estimate the future anticipated

“highway traffic?

As The total A.D.T. (Average Daily Traffic) that
crosses the railroad tracks is 10,710,

A vehicle type classification is not
availatle for this location. The estimated traffic

srowth is expected to be 3% a vear.
3
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o. Will you please describe in detail the type.,
graded width, paved width, alignment, grades and

general physical conditions of the highway apprcaches?

A The highway approaches consist of reinforced concrete
pavements 34 feet wide. The approaches carry the tracks

of SEPTA and intersecs the crossing created by the

tracks of the Baltimore and Chio RR Company at
approximately a 45 degree angle. The highway approaches

are relatively level and are in goocd condition. j

-

. In the opinicn of the FennDot, what can be done to

the highway approaches to effectuate the prevention of

L

accldents and to provide Zor the safety of the traveling

ke e

public?
A In the opinicn of the Peunbot, the alteration or

: , x i i Y ; " o . .
recenstruction of the highway approacnes t¢ the crossing

accidents and provide for the safety of the traveling

. In the event the Commission orders an improvement

+

x3

at the subject crossing, what portion ¢

b

will not, appreciably effect the prevention of | i
the work will

ihe PYennbol agree (o perform, what portion of the cost |
will the PennbDot agree to assume, and what portion of
; ; i

|

the completed work will the PennDot agree tc maintain?
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A PennDot will not agree to'perform any work or
assume any cosis orderea by the Commission for
improvements at the subject crossing. PennDot's only
maintenance obligation relative to this crossing is to
maintaih‘the roadway apyrcaches to within two feet of

the nearest ralill of the crossing.

& Do you have any further testimony to offer at this
time?
A, No, I do not.

(End of prepared direct testimdﬁy of John

T. Salyer)

THE EXAMINER: Any Zurther questions before

the witness is open for c¢ross examination?
MR. GUMNIT: WMo, sir.
THE EXAMINER: Cross exanine,

MR. SWEET: I have Jjust one question.
CROSS EXAMINATION

BY MR. SWEET:

Q. Mr« Salyer, are there any responsibiiitiés in the
area of drainage owing to the Pennsylvania Department of
Transportation of which you are awvare?

A I am not aware of any drainage responsibilities.
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Q. You are not aware then oi any integration between |

B&C responsibilities and PennbDot responsibilities in the |

area of drainage at the crcessing? i

R —

A, No, sir.

MR. SWEET: I have nothing further.

% MR. SMITH: Nothing from B&O. ;
: ' {
THE EXAMINER: Anything from any other source?
§ MR. DUNN: Yes, if the Examiner please. ;
§ BY MR, DUNIN: }
§§ . With regard to this drainage prollem, does there g
: ‘ !
1 exist on Main Street any manholes or inlets near the §
? intersection of the B&C crcssing that would be the %
: R {
" responsibility of PennDot? e | %
N 1
A To be honest with you, I don't know anything at all:
. about the drainage. At the field conference that was
$ v ;
; neld several weeks ago, six weeks, it was not brought :
" 4p to me that the drainége was any problem at allj; and |
; therefore, I Jjust don't know anyining at all atecut it. %
gj G We do not contend that,tbefe is any drainage i
é; problem either, but I Jjust wanted tc know whether you
E% had anytﬁoﬁghﬁs in that regard.
| NMow it is indicated in the sworn canned
| téstimcﬁy that 1t is PennDot's respcnsibiiity to pro#ide
mwwwwmle%§WH*mwwmwww e e e e e e P

i




John Salyer - Cross

ERy—

it o W oasenth A

T et 0L

- ke # i i Mo W W 8

e s . g A A~ $e et e

for maintenance to within two feet of the nearest
crossing.
otserve personally a condition other than smooth highway

surface beyond two feet of the intersection?

A.

Q.

described, & rough conditicn and potholes --

A

B N Ay !"y”? 1

1G0:

No, I didntt.

You did not chserve the existence of, as has been

e ik i oy S e ey

Now at the field crcssing confercnce, did you

it b i i S e g 2

!
i
1
4

i
!
CGutside of a two-foot limit? %
. Qutside of a two-foot limit. %
!
A No, sir. §
L You did cbserve the condiﬁion bLetween the tracks, §
however? :
As Yes. i
s And would you be able to describe that fof'us? f
‘
£, ¢nlv that I thought it was in poor condition. §
fh Did you feel that it was hazardous and perhaps %
dangercus? ;
fe It is hazardous. |
THE EXAMINER: ¥here dces a2 ﬁhihg cease é
Leing hazardous and beccme dangerous? .
THE WITNESE: That is &z good question; :
MR. DUNN: I will limit my auestion to |
hazardous and leave cut lne dangerous. |
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BY MR. DUNN: -
Q. And it is yolr opini
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on then in your sworn testimony

that there 1s nothing PennDot can do to the highway

approaches that would appr

eciably affect prevention of

accidents to the traveling public?

A, That is true.
Q. If it were to be det
that the potholes existed

twe feel beyond the tracks

ermined, as a Iinding of fact,

or & rough condition existed

.+ would your opinion then

change as to FennDot's responsibility for the approaches

to the tracks?
MR. GUMNIT:
THE EXAMINER :

He has already stated that

I will object to the questlon.
I will sustain the objection.

he observed nothing ocutside

) ¥
the two-foot limit that weould be hazardous or dangerous;

is that correct?
THE WITNESS:
R. DUNN: No

THE EXAMINER:

source?
(There was no
THE EXAMINER:
sir.

It was hazardous, yes, sir.
further questions.

Any guestions from any other

responsge)

Thank you. You are excused,
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(Witness excused)

THE EXAMINER: Anything fronm any other
source?

MR, SMITH: No, sir.

THE EXAMINER: Now I notice that we have
covered everything but one guestion. I will read it.'
"Query whether any of the interested parties br any
other party desire to sukmit any additional'relevant
testimony".

MR. GUMNIT: We have answered that by
question 184, sir.

MR. SMITH: ©HNone from B&0O, sir.

THE EXAMINER: #Well, apparently there is

ddition.

b3

Q

oF
>
o
v
a
Pt
&

o

ME. SWEET: None from SEPTA, sir.

MR, DUNN: I do not think the Exhibits that
were marked would be of any real relevance to the Board,
so I will not move their admissieﬁ into evidence.

THE EXAMINER: Is there any reason why the

. record should not be closed?

(There was no response)
THE EXAMINER: Xow do you desire to file

briefs?
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MR, GUMNIT: PennDot does not desire, except

. that we are required to as a metter of reply.

MR. SMITH: I do not desire to, In the

first instance, I think it is up to Mr. Dunn. |
| MR. DUNN: I think that the Borough's

testimony has been clear enough on the record. No legal
brief per se.

MR. SMITH: I agree.

THE EXAMINER: That means no brief; Do
you wish to make cral argument?

MR. SMITH: DNone.

MR. DUNNMN: I have none.

THE EXAMINER: MNo oral argument. Very well.
The record is closed. |

¥

-~ ikl

(Hearing concluded at 12:25 p.m.)
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