Via electronic service only due to Emergency Order at Docket No. M-2020-3019262

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Olivet Baptist Church						:													:
	v.							:		C-2019-3013681
								:
Pittsburgh Water and Sewer Authority			:	



INTERIM ORDER
HOLDING RESPONDENT’S MOTION TO DISMISS IN ABEYANCE AND ORDERING COMPLAINANT TO CAUSE COUNSEL TO ENTER APPEARANCE

		On October 22, 2019, Olivet Baptist Church (“Complainant”) filed a Complaint with the Pennsylvania Public Utility Commission (“Commission”) against Pittsburgh Water and Sewer Authority (“Respondent” or “PWSA”) regarding its water service at 2312 Center Avenue, Pittsburgh, PA (“service location”).  The Complaint was signed by Rev. Tyrone Munson, who identified himself as “Pastor” on the Complaint.  Complainant alleged the Company was threatening to terminate its service and, as relief, it requested a payment arrangement (“PAR”).  

		On November 12, 2019, Respondent filed an Answer and New Matter.  Respondent admitted it provides non-residential utility service to Complainant and that it threatened to terminate its service due to nonpayment.  It denied the remaining material averments in the Complaint.
		
		By Notice dated July 6, 2020, the Commission scheduled this matter for a telephonic hearing on August 19, 2020, at 10:00 a.m.  The Notice advised the Parties they were responsible for calling into the conference at the scheduled date and time.  The Notice reads, “At the above date and time, you must call into the hearing.  If you fail to do so, your case will be dismissed.  You will not be called by the Presiding Officer.”  (emphasis in original).  The Notice also provides, “Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised.”  (emphasis in original).  The Notice included the toll-free bridge number, the PIN number, and instructions on how to call into the conference bridge.  

		A Prehearing Order was issued on July 6, 2020, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation, and the Commission’s policy encouraging settlements.  The Prehearing Order provides, “You must call into the hearing on the scheduled day and time.  If you fail to do so, your case will be dismissed.  You will not be called by the Administrative Law Judge.”  (emphasis in original).  The Prehearing Order also included the toll-free bridge number, the PIN number, and instructions on how to call into the conference bridge.  

		The Notice and Prehearing Order were sent via email to Complainant at the email address listed on the Complaint.[footnoteRef:1]   [1:  	See, Emergency Order re Suspension of Regulatory and Statutory Deadlines, Modification to Filing and Service Requirements, Docket No. M-2020-3019262 (Order Entered March 20, 2020).  ] 

 
		The undersigned called into the conference bridge for the hearing on August 19, 2020, at approximately 10:00 a.m.  Respondent’s counsel, Carl Shultz, Esq., and witness were on the conference bridge.  Complainant was not on the conference bridge.  In order to give Complainant an opportunity to participate in the hearing, the undersigned waited until approximately 10:05 am to convene the hearing.  At that time, the undersigned convened the hearing in Complainant’s absence.  

		Respondent did not offer any testimony or evidence, but rather made a Motion to Dismiss the Complaint (“Motion”) due to Complainant’s failure to appear at the hearing.  The undersigned informed counsel that the Motion would be taken under advisement and adjourned the hearing at approximately 10:10 a.m.  

		At approximately 12:18 p.m. on August 19, 2020, Rev. Munson called the undersigned’s office and left a voicemail message.  Despite the instructions on the Notice and Prehearing Order that he was responsible for calling into the hearing and no one would call him for the hearing, he advised that he was expecting someone to call him for the hearing and he never received a call.  He requested that the hearing be rescheduled.

		According to Sections 1.21 through 1.23 of the Pennsylvania Public Utility Code, if a party is an individual, he or she may represent him- or herself, or the individual may be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice.  However, if a party is not an individual, such as a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, the party must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice to represent the party at the hearing.  If a party is not an individual, and the party is not represented by an attorney, the party is not permitted to participate in the hearing.   

		The Complaint clearly identifies Olivet Baptist Church as the Complainant and Mr. Munson as its pastor.  In its New Matter, Respondent averred it provides non-residential service to the service location and the account holder is Olivet Baptist Church, which is registered as a non-profit corporation.  Under the Commission’s rules, Complainant must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania or admitted Pro Hac Vice.  As of the date of this Order, no notice of appearance has been entered on Complainant’s behalf. 

		In order to provide Complainant with an opportunity to comply with the Commission’s rules regarding representation, Respondent’s Motion to Dismiss will be held in abeyance until September 2, 2020.  If Complainant fails to cause its counsel to enter his or her appearance in accordance with the Commission’s rules by September 2, 2020, the Complaint will be dismissed and Complaint’s request to reschedule the hearing will be denied.  

		PLEASE NOTE, the Commission presently does not have regular access to mail because our offices are closed due to the COVID-19 pandemic.  All parties are encouraged to sign-up for e-service.  Furthermore, all filings made with the Commission’s Secretary’s Bureau, including a notice of appearance, must be e-filed.  Please visit the Commission’s website at www.puc.pa.gov for instructions.  

		Service upon the presiding officer must be made by email at edevoe@pa.gov.  All parties must be copied on all correspondence sent to the undersigned.

THEREFORE,

IT IS ORDERED:

		1.	That the Motion of Pittsburgh Water and Sewer Authority to Dismiss the Complaint of Olivet Baptist Church, be held in abeyance.

		2.	That Complainant cause its counsel to enter his or her appearance in accordance with the provisions of 52 Pa.Code § 1.24(b) by September 2, 2020.


[bookmark: _Hlk505862083]Date:  August 19, 2020						/s/				
							Emily DeVoe
							Administrative Law Judge

2
C-2019-3013681 - OLIVET BAPTIST CHURCH OF PITTSBURGH v. PITTSBURGH WATER AND SEWER AUTHORITY

TYRONE MUNSON
OLIVET BAPTIST CHURCH
2312 CENTRE AVENUE
PITTSBURGH PA  15219
412.628.6903
Via e-mail only due to Emergency Order at M-2020-3019262
Munsontyrone2@gmail.com

SARAH C STONER ESQUIRE
CARL SHULTZ ESQUIRE 
ECKERT SEAMANS
213 MARKET STREET
8TH FLOOR
HARRISBURG PA  17101
717.237.6026
717.255.3742
Accepts eService


