BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Larry R. Kramer and 	Ellen M. Kramer		:	
							:
	v.						:		C-2017-2630621
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
DENYING COMPLAINANTS’ REQUEST FOR RECONSIDERATION

		A telephonic evidentiary hearing was held in this matter on June 29, 2020.  At the hearing, the Complainants, sought additional time to submit two letters as exhibits and were granted until July 20, 2020, to do so, and Respondent was granted until July 31, 2020, to respond.[footnoteRef:1]  At the evidentiary hearing, Complainants were provided additional time to serve any exhibits they wished to present in this proceeding on or before July 20, 2020.  Subsequent to the deadline, Complainants served an email communication along with two additional exhibits on July 24, 2020, which included as attachments, two termination letters that Complainants identified as exhibits they desired to submit at the hearing.  The documents have been marked for identification purposes, and the termination letter dated August 29, 2017 is marked as “Compl. Exhibit 1” and the termination letter dated September 13, 2017, as “Compl. Exhibit 2.” [1:  	Tr. 122-123, 286.
] 


On July 31, 2020, Respondent filed objections to the late-filed exhibits offered by Complainants.
 
		Respondent correctly noted that the proposed exhibits submitted on July 24, 2020, were untimely and argued they should be excluded from the record, as they were not submitted by the July 20, 2020 deadline set at the hearing.[footnoteRef:2]  [2:  	Tr. 386.] 

		Respondent noted that Complainants did not serve any exhibits upon Respondent or the undersigned presiding officer, as was ordered, in advance of the hearing.

		Respondent also noted that Complainants suggested in their e-mail serving the late-filed Compl. Exhibits 1 and 2 that Complainants are to have their other exhibits submitted by August 14.  However, Complainants were not granted an extension to serve any other late-filed exhibits.  Although Complainants were provided an opportunity to present further late-filed exhibits, Complainants failed to identify and describe any other exhibits for which they were seeking permission to file late.  Respondent further noted that despite being directed at the hearing to identify any further exhibits, Complainant clearly stated “I can’t do that.”[footnoteRef:3]   Complainants also indicated that that any additional exhibits were in a “binder,” which the Complainants had within their possession, and were provided an opportunity to retrieve those documents and identify them for consideration, yet Complainants failed to identify or produce any additional items they wished to be considered as late-filed exhibits.[footnoteRef:4]  Accordingly, Complainants were granted until July 20, 2020 to submit the two termination letters identified herein as Compl. Exhibits 1 and 2.  Respondent requested that Complainant’s late-submitted exhibits be excluded from the record in this proceeding, and that Complainants be prohibited from untimely submitting further proposed exhibits in this proceeding. [3:  	Tr. 119.
]  [4:  	See Tr. 119-121, 124-132.] 


	On August 6, 2020, an interim order was entered admitting Complainants late-filed exhibits identified as Compl. Exhibits 1 and 2 into the hearing record.  It was further ordered that, as the deadline for submitting late-filed exhibits has passed, Complainants and Respondent were prohibited from submitting further proposed exhibits in this proceeding.

	On August 12, 2020, the undersigned presiding officer received Complainants objections and request for reconsideration of the interim order entered on August 6, 2020.  Complainants assert that holding the telephonic hearing held on June 29, 2020, constituted a denial of due process by not accommodating requests of Complainants during the pendency of the litigation.  Complainants also assert that they were not provided a copy of the 
hearing transcript, take issue with Respondent’s Objections to their late-filed exhibits, and claim that they were, or should be, permitted to submit additional late-filed exhibits which were in their possession at the time hearing was held.  Complainants also assert that Respondent’s Objections to the Late-Filed Exhibits “changed the instructions or the law.”  See Objection and Motion at 4 (Paragraph D.7). 

As relief, Complainants requested that a copy of the transcript be forwarded to them, that the interim order entered on August 6, 2020 be reconsidered, that Complainants be permitted to submit late filed exhibits until September 14, 2020, that Respondents deadline to file objections be extended until September 30, 2020 and that the briefing deadline be extended until October 30, 2020. 
	
	On August 19, 2020, Respondent filed  its answer of Metropolitan Edison Company to the Complainants’ Objection and Reconsideration of the August 6, 2020 Interim Order.  Regarding Complainants assertion that the hearing constituted a denial of due process, Respondent argues that Complainants were provided an opportunity to identify any witnesses they wished to call, but failed to do so in compliance with the deadlines established in this case.  Respondent notes that this case has been ongoing since October 14, 2017 (i.e., approximately 34 months) and the Complainants have received numerous prior extensions of time to prepare their case.  As Respondent asserts, Complainants were provided with ample notice and opportunities to be heard throughout this case and, therefore, have been afforded more than ample due process.

	With regard to Complainants assertion that they were not provided a copy of the 
hearing transcript, Respondent correctly asserts that, at the hearing, the procedure by which the Complainants could obtain or view a transcript was clearly explained.  Further, as Respondent points out, Complainants take issue with Respondent’s Objections to their late-filed exhibits are not relevant or persuasive grounds for granting reconsideration of the Interim Order or providing further extensions of time for the Complainants to make additional submissions.

	With respect to Complainants claim that they were, or should be, permitted further time to submit additional late-filed exhibits which were in their possession at the time hearings were held, Complainants were provided the opportunity to present further late-filed exhibits at the hearing and Complainants did not identify or describe any other exhibits they wished to file late.

	Respondent correctly notes that Respondent was provided until August 31, 2020 to respond to the Complainants’ objections to the documents identified as PD-1 through PD-5.  This date makes no reference to objecting to additional late-filed exhibits.

	With respect to Complainants claim that Respondent’s Objections to the Late-Filed Exhibits “changed the instructions or the law,” Respondent argues it followed the instructions provided at the  hearing concerning obtaining a copy of the transcript, and then quoted the transcript in its Objections.  As Respondent notes, Complainants were given the opportunity to do the same.  

	Finally, Complainants seek an extension of time to submit briefs in this matter however, no basis to support such a request was offered by Complainants.

		Based upon the foregoing and under the circumstances of record in this proceeding, the following order will be entered.

		THEREFORE,

IT IS ORDERED:

1. That Complainants’ Objection and Reconsideration of the August 6, 2020 Interim Order  is denied. 



1. The Parties shall comply with the terms of the interim order entered on August 6, 2020 and the briefing schedule previously established in this proceeding.  


Date:  August 25, 2020							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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