WVIMONWEALTH OF PENNSYLVANIA
- PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

December 3, 1985

1N REPLY PLEASE
REFER TO OUR FILE

~ TO ALL PARTIES
(See attached list)

‘Penﬁsylvania Depattmeﬁt’of Transportation
: v.
Consolidated Rail Corporation, Snyder Township, s
Blair County, and The Bell Telephone Company of Pennsylvania -

TO WHOM IT MAY CONCERN:

Enclosed is a copy of the Recommended Decision prepared by Adminis-
‘trative Law Judge Larry Gesoff: ~

An original and nine (9) copies of signed exceptions to the decision,

©Af any, MUST BE FILED WITH THE SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH

. OFFICE BUILDING, NORTH STREET AND COMMONWEALTH AVENUE, HARRISBURG, PA OR
- MAILED TO P.0. BOX 3265, HARRISBURG, PA 17120 and a copy served on each party
of record within 15 days of the date of this letter. The-signed exceptions

- will be deemed filed on the date actually received by the Secretary of the
Commission or on the date the exceptions are deposited in the mail as shown on
U.S. Postal Service Form 3817 certificate of mailing attached to the cover of
the original document (52 Pa. Code §1.11(a)). :

Replies to exceptions, if any, must be served on the Secretary of
the Commission, in the manner described above, within 10 days of the date that
the exceptions are due. R S

; Exceptions and reply exceptions shall obey 52 Pa. Code 5.533 and
5.535, particularly the 40 page limit for exceptions and the 25 pdge limit for
replies to exceptions. Exceptions should be clearly labeled as "EXCEPTIONS OF
{name of party) — (protestant, complainant, staff, ete.)".

, o Aﬁy reference to specific sections of the Administrative Law Judge's
Recommended Decision shall include the page number(s) of the cited section of
- the Deeision, o '

B All timely filed exceptions and replies thereto will be attached to
the decision for consideration at Public Meeting. Late filed exceptions and
late filed replies will not be attached.

i Very truly yoursf .,

Fnclosures : sz&m 2(/ .
Certified Mail William H. Smith (
- Receipt Requested _ Chief Administrative Law Judge , '
ce: BLJ Gesoff/Office of ALJ/Bureau of $ & C - Rail/Law Bureau/Chairman
Commissioners/OSA/Mr. Bramson :
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RECOMMENDED DECISION

Before

Sy R AN0E
Larry Gesoff , B i
Administrative LaW'Judge

s

HISTORY’OF THE PROCEEDING

By‘complaint fiied November 2, 1984, the ?ennsylvania
Department of Transportation (PennDOT) alleges that the bridge structure
~ which carries Stahe Highway Route 55 (formerly U.S. Route 220) above the
grade of Consolidated Rail Corporation,(cenrail) main 11ne tracks in
Snyder Township, Blair County, suffers from localized &eterioratians due
to 1éck of preventative maintenance. ‘It is further alleged that the
Commissicn had previously 3531gned the responsibility for that mainten-
ance to Pennsylvania Railroad Company (PRR), and that said company'ia
the predecessar of Conrail, Furthermore, PennDOT alleges that Conrail
failed to perform the necessary repalrs, despite PennDOT's 1etters of
September 6, 1983 and December 29, 1983 requesting it to do 86, PennDOT
'requests that this Cammiss1cn direct Conrail to rehabllitate the

portions of the bridge which are in a state of disrepair.
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3y‘answer docketed‘on‘ﬂovémber 21, 1984, Conrail admits that
it is the owner and operator of the railroad tracks located at fher
érosSiﬂg‘ However; it denies any knowledge of the deteriorations
alleged By PennDOT and demands proof thereof. Furthermore, Conrail

denies that is is bound by any of the terms and conditions of this

Commission's previous order assigning maintenance to PRR.
previ gning

To resolve the matters of this Complaint, a field conference

waé held on January 3, 1985 at the site of the crossing, and hearing was

‘held on June 26, 1985, at Hallidaysburg, Blair County. Participating at

hearing were PennDOT, Conrail, Snyder Township and the Commission's
Trial Staff. PennDOT presented two witnesses, one of whom sponsored
four witnesses. Conrail, Snydexr Township and Trial Staff each presented

one witness. The hearing transcript is 76 pages long. Owing to the

brevity of the transeript, no separate summary of testimony is set

forth. Instead, xelevant portions of the testimony appear in the

following Findings of Fact.

FINDINGS OF FACT

1. The bridge carrying L.R. 55 across Conrail tracks in
Snydér Tgwﬁship, Blair County was constructed by the Commonwealth of
Pennsylvania Department of Highways in 1940 pursuant to Commission order
at Docket €-11005. (PennDOT Exhibit #1, p. 19) The structure has g
total length of 242'-1", At'the’center pair of’railé beneath the bridge

the minimum vertical under clearance is 21'-3" (measured). (PennDOT

 Exhibit 2, p. 4)

2. - The paved roadway on the bridge is 44'-0Y curb to curb.

Presently there are three lanes on the structure. The 12'-0" center




lade is used as a "left-turn-only" iané for both southbound and north~
bound traffic. The shouldefs are 3'-0" wide, leaving two 13'-0" lanes
for thé ncrﬁh and south tréffic flow. .(PennDOT Exhibit 2, p. 4)
| 3. The structure has no postéd‘weight restrictions; vehicle
Speedsrwere observed to be approximately 50 miles per hour. (PennDOT
Exhibit 2, p. 4) | |

4. The deck consists of an 8" thick reinforced concrete slab
7 and asphalt overléy. The deck is supported by tem 24" I rolled steel
'stringers at 4'-9" gpacing. (PennDOT Exhibit 2, pp. 4, 20)

5: ’ The main‘mEmbers of the superstructure consist of two
steel through trusses, 48'-6" on center, spanning 228'-9" between
’ beariégs. There is a 5'-9" clear width sidewalk cantilevered from the
L west tiuss. The floorbeams aré typically spaced at 25'-5" on center.
The floorbeams and truss members consist of riveted, built up steel
VSéctionsu All the structﬁral steel, below the deck and sidewalk
excluding the bearings, is eﬁcased in conerete, The substructure
consists of reinforced concrete abutments and wingwalls., (PennDOT
Exhlbit 2, pp. 4 and 5)

6. The highway on the bridge has rvecently been resurfaced by
PennDOT with bituminous material and is in excellent conditiﬁn (N.T. 8).
k 7.  The Order of this Commission at,C~11005,kdated March 20,
1939, and entered intofeVidence at PennDOT Exhibit #1, contains the
following @rovisions for maintenance of the structure:

&)  that Pénnsylvania Railroad’at its sole cost and

-expense, thereafter maintain its altered facil-

ities at the crossing, and the substructure and

superstructure of the new bridge, exclusive of

the roadway paving on the supérstructure.

B) that Township of Snyder,'at its sole cost and

éxpense, thereafter maintain that portion of
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the ramp approach extending soutwestwardly from
- State Highway Survey Station 1044400 of the

new main highway located beyond the north-

westexrly edge of the pavement on the new main

highway. '

C)  that the Department of Highways, at its sole
cost and expense, maintain the remainder of the
improvement, including the roadway paving on
the new bridge. (PennDOT Exhibit 1, pp. 21, 22)

8. The present volume of traffic using»this bridge is 8394
vehicles per day, of which 2% are trucks. It is exgécted that this will
increase at a rate of 1.25% per year (N.T. 9). The traffic is primarily
local (N.T. 23, 64).
| 9. An in~depth inspeétion of the bridge was_pérfofmed for
PennDOT by A. G. Lichtenstein and Aséociates in November 1981. Iﬁ made
the fcilowing,fin&ings: |

A.  The structure was found to be in overall fair con-

dition. The curbs and sidwalks [sic] are severely
- spalled and there is a lack of an adequate drainage

system for the bridge. There is a hole in the
pavement at the east shoulder of the rcadway at the
north deck joint. Numerous areas of the exterior
stringey and truss encasement are spalled off and
the exposed steel is moderately rusted. The con~
crete abutments and wingwalls exhibit areas of large
spalling. There is soil erosion at the southeast
and northwest embankments. '

B.  The structural ratings of the bridge are con-
- ‘trolled by the interior stringer with the
- following ratings:

, Inﬁéntory Operating Safe Load
Vehicle Rating ~Rating ’ Capacity
H20 12 Tons 22 Tomns -
H520 20 Tons 38 Tons e
W80 B . 29 Toms

C. The deck will require reconstruction from the first
interior stringers to the fascias (including the
pedestrian sidewalk). A permanent barrier should
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be added during this work to prchlbit vehicle
impact to the trusses.

The bituminous overlays have increased the dead
load on the structure significantly (~20%) and

- ghould be removed down to the top of the con~

erete deck, Concurrently, an extensive deck
evaluation study should be performed to deter—
mine the feasibility of providing a new wearing
surface vs., an entire new deck. (PennDOT
Exhibit 2, pp. 2-3). ~

10.  The same report redcmmendéd the following actions:

A restrictive load posting should be considered
by the PennDOT. : '

The curblines are in need of repairs. This would
involve reconstruction of the concrete deck from
the first interior stringer to the fascia at the
east truss and similarly include the pedestrian

- gidewalk at the west truss. A "Jersey-Type"

safety shape barrier should be incorporated in
the design to safeguard against vehicle impact
to the trusses.

The bituminous material should be removed down
to the top of the concrete deck thereby reducing
the dead load on the structure. This would
increage the load capacity of the interior
stringers to 16 tons for B and 28 tons for HS
trucke based on the Inventory levels. Concur-

- rvently, a complete deck evaluation study should

be performed to determine the feasibility of
providing a new wearing surface (i.e. L.M.C.) vs.
an entire new deck to the area of the deck between
_curbline repairs. The extent to which encasements
will require removal should be given consideration
at this time. Reconstruction of the expansion
deck joints should be included in the finmal sche—'
dule of repairs.

The following items are in need of maintenance
work:

(1) Repair the hole in the pavement at the
northeast corner of the bridge. This
will include repairs to the concrete
backwali at this location.

S 42) Glean and paint all exposed struc- '

tural steel.




(3) Repair or replace the expansion
bearings to insure their proper
funiction.

(4) All concrete elements of the sub-
structure should be cleaned of loose -
material and an epoxy mortar applied
to prevent further deterioratien, ,
Speclal attention should be given to
the bridge seats where large spalls
have exposed the steel reinforcement.

(5) Monitor the expansion joint in the
: southwest wingwall for further
lateral displacement.

(6) Stabilize the erosion at the south-
~ east and northwest embankments.

(7) Remove vegetation which has grown
‘beyond the approach shoulders,

11. With regard to the highway on the bridge; holes

continually develop in the pavement of the north approach in the area of

- the north backwall because the backwall is deteriorated and cannot

adequately retain the fill which supports the approach roadway
(N.T. 10). |

| 12.  With respect to the holés in the deck élong the curb
line, these conditions are dangerous because the holes could cause loss
'éf control 1f a vehicle strikes them (N.T. 10).

13. A structural analysis has revealed that this bridge is
not capable of carrying the present legal loadings for Pennsylvania. It
is currently only capable of carrying vehicles weighing a maximum of
© 29 tons (PenﬂDOT Exhibit 2, pp. 13-=18, N.T. 10). The current maximum
‘allowable load for Pennsylvania is 40 tons (N.T. 11).

l&. The bridge should be posted for a vehicle weight restric-

tion of 29 tons (N.T. 19) {(PemnDOT Exhibit 2, p. 2).




15.' PennDOT has performed several inspections of the bridge:

 in August, 1976; November, 1979; November, 1981, June, 1983; and
November 1984. | |

| 16. The design of the bridge met all of the necessary federal
‘and state highway design criteria in existeﬁce in 1939 (N.T. 33).

17, Reconstruction or rehabilitétion of this bridge would be
‘eligible for federal funding (N.T. 33).

18.  For design and economical evaluation purposes, the 1ife
expectancy of a concrete deck ranges from 40 to 50 years. The deck of
 this bridge is now 46 years old (N.T. 38), and the life expéctancy of
; the‘averali structure with proper maintenance ranges from 50 to
‘100 years,

19. Bell has informed this Commission by letter that it has
facilitiés located on the bridge but it cannot ascertain to what degree
they will be affected by a possible rehabilitation. It is willing‘ﬁo
relocate them as necessary at its initial éost and expeﬁse‘subject to a
hearing on the allocation of cost at a later date (N;T. 44},

20, ‘Conrail is the owner of the rail line beneath the
structure, andkhaé been since April 1, 1976 (N.T. 49).

21. Presently there are three mainline tracks under the
bridge (N.T. 49). |

’22‘ -Conrail’denies any responsibility to maintain the
- structure, nor does it agree to perform any work or bear any cost
’(N.Tt 51).

23.  The bituminous layers have built up td a point higher

~than the curb line. This causes the water to spill over under the side




instead of running off ﬁhe deck at‘thefendé, as it was designed to do
.T. 52). |
24.  The bridge 1s designed on a vertical curve and the
roadway is crested, so that ény watér is directed to the curbline of the
bridge which then channels it off the ends. The excessive overlay of
k macadam;and~pr65ence of debris has interrupted this process and
cohtributed} to the deterioration (N.T. 72 and }?eth)OT Exhibit 2, pe 3.
- .25, The use of road deicing salt and cinders as well as
normal aging of the bridge has ¢ontribured to its deterioratiom.
.. 72).
| 26. 'The expansion joints of the bridge have been paved over
with bituninous matertal (N.T. 52).
27.  Prior to recent advances in bridge technology, nothing‘
could have been-done to prevent water fromfpermeéting the deck

(N.T. 61).

stcﬁssxou
" The evidence submitted by PennDOT in the form of thé in;depth
- inspection report and the testimony of witnesses establishes that fhe"
subject bridgé is din need of repair, possibly including rehabilitation
of the deck, as will be discussed below. It has also been’established
tﬁat Conrail now owms and opefates three mainline tracks beneath the
5 X : structure, having vauired them upcn‘its’cxeatibn by the United States
- \Ccngréss after the bankiuptéy of the Penn Central Railroad, successor to
the Pennsylvania Railroad Company (PRR). PRR was assigned maintenance

responsibility for the entire bridge structure, exclusive of the roadway




paving on the superstructure, by this Commission's Order at c-11005,
© dated March 20, 1939.
| Conrail argues that it is not PRR's legal succéssor and
acknoﬁiedges, therefore, no maintenance responsibility for thé
‘étxucture, It contends that the prior order of this‘CommissionAdoes not
applj to iﬁ and that it has ﬁo responsibility to maintain tﬁe bridgé.‘
This argument has been considered and rejected by this Commission and
Commonealth Court. Iﬁ rejecting Conrail's argument, the Court stated:

"The RRRA [Regional Rail Reorganization Act of 1973,
as amended] transferred the assets included in
Interstate,Commerce Commission (ICC) accounts
Nos. 1-45"" to Conrail. Included in ICC account
No. 39 are above grade bridges. Just because
property is transferred free of any liens and
encuimbrances does wnot mean the new owner is
not responsible for the continued maintenance
of that property" Conrail vs. Pa. PUC (Comrail)
423 A.2d 1108 at 1111, 55 Pa. Cmwlth. Ct. 576
(1980). ‘

10 49 crr s1201 (1979).
The Cbﬂrt goes on to point ocut that it reviewed and affirmed the PUC's
assessment of bridge repair costs between old and new owners of a

railroad in Pa. P.U.C. v. Southeastern.Pennsylvania'Transportation

Authority, 21 Pa, Cmwlth. Ct. 106, 343 A.2d 371 (1975) (SEPTA), where it
held: |

"it is the presence and ownership of the track
involved, not any benefit conferred which places
liability on the railroad (Citations omitted).
‘SEPTA at 111, 343 A.2d at 374"

“Thus, thekCouft concluded:

"While Conrail may contest ownership of and main-
- tenance responsibilities for the bridge, it can

hardly contest ownership of the railroad tracks."

Conrail supra at 111. ‘



Therefore, I concludé that Conrail has the fesponsibility of

maintaining the bridge herein. ’k
| If the relative benefits of the parties are taken into consid-

eration, it is clear that Conrail now enjoys benefits Very similar to
those enjoyed,by the PRR at the time the bridge was built. At‘that
time, PRR operated four mainlime tracks under it (PennDOT Exhibit 1,
p. 1) Conrail now operates three (N;T. 49). The highway over the
- bridge carried four lanes of traffic (PennDOT Exhibit 1, p. 3); it now
carries three (PeﬁnDOT Exhibit 2, p. 4). Since the bridge was
,origihéiiy built, a bypass road has been aISO built, which undoubtedly
reiieves the bridge of a great deal of traffic it would have carried
otherwise; While no information has been given concerning exact traffic
valuméS‘fdr the railroad, it appears that both the railrdad\and highway
; x}olumesf, at least in terms of lanes and tracks in operation, have
:Lessenea proportionately. Thus, I conclude that the relative benefits
which existed at the time of the Order of 1939 aie suhsfantially the
sémeytadaj. | | ; |

The bridge was originally built at the Highway Department's
“expeﬁsa;and PRR's basic obligation was to maintain the structure. FrQﬁ
1976ktc the present, Conrail enjoyed the same benefits of thekstructure
“without ha‘v:i‘ﬁg, contributed any money toward its construction or main-
tenanéeav There ig no evidence of record to establlsh that any rallroad
ever performed any maintenance on the structure. Thus, to date; the
railroads under the bridge have enjoyed the benefits of the grade
separation virtually’frée of charge. It is hard to imagine that this
COmmiSSlGn, in.assigning mainteénance responsbilities to the railroad,

could have intended this outcome. It is only appropriate that Conratl,
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which owns and éperates‘the railroad tracks at the crossing, should bear
the same Burden as that nrigiﬁally assigned to PRR. |
| ~ The specific deficiencies existing at the bridge are presented
in the inu&epth inspection report submitted by PennDOT at its Exhibit 2.
With regard td thé‘approaches, slope erosion at the northwest and
southéast embdnkments ig evident. On the bridge, the sidewalk is in
poox conditidn, with its top surface severely scaled throughout and with
large spalls at the pedesﬁrian railing ‘anchor posts. Vegetation is
groﬁiﬁg in the héavily accumulated debris. Concrete has broken away and
spalled thréngh at the north sidewalk deck joint. The concrete curbs
are in poor condition and are spalled to the level ofythe asphait
VWearing surface. Excessive debris has accumulated at the curb lines.
(PennDOT Exhibit 2, pp. 9-10).

The deck has holes at several locaticns élong the west curb
lines and the étéel réinforcement‘is eXposed in those locations. There
are large‘SPalls along the east facia where the reinforcing steel is
' ﬁnﬁovered. Two significant ¢racks traverse the asphalt at the deck
joints. A 2% 1' Ycave-in" exists at the east shoulder pavement at the
north deck joint (fennDOT’Exhibit 2 p} 10) ; which constitutes a hazard
to the tEAVellimg public (N.T. 10). |

The underside of the deck suffers from many fiﬁa cracks whiéh
exhibit leaching and efflorescence, and also from random heavy spalling.
fPeﬁnDOT Exhibit 2, p. 11) As for the concrete encased meﬁbers of the
superstructure, the bottom flange encasement of the exterior stringers
_éoﬁn&s,hollaw~when struck with a hammer, as does the truss encasement of
the bottom chord. The encasement in the vicinity of the connection is

spalled and the wire mesh is exposed and rusted. The encasement is

N
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separated from the exterior pusset plate at several locations. (PennDOT
Exhxbit 25 P 11)
The exposed truss members above the deck exhibit moderate

amounts of rust throughout, and several vertical truss members have an

accumulation of debris at road level. The exposed fixed truss bearings
shbw‘moderate to severe rusting-and accumulation of debris. The
‘expan31on joints are moderately rusted.  (PennDOT Exhibit 2, p; 12)
Wlth respect to the substructure, there are accumulatlons of
dehris in the vicinity of the truss bearings. The abutments show many

1afgé afeaskof "leaching, hollow comcrete spalls, and rusted exposed

steel reinforcement." There are numerous large spalls on the wingwalls.

(PennDOT Exhibit 2, p. 12)

In addition, the report points out that the bituminous overlay
on the roadway surface is about 5% inches thick and has reduced the
height of the curbs to about 3l inches. This, along with the heavy
{‘, ‘ spailing of the curbs, drastically reduces their effective height,

{ resulting in inadequate confinement of traffic (PennDOT Exhxbit 2
| P« 20) and interference with the dengned drainage system (N.T. 72).
Conrail argues that these deficieneles are the result of the
dge of the briﬁge. It has presented evidence to show that the life
expectancy of the deck‘ranges‘from 40 to 50 years, with the age of this
deck now being 46 yeais. The life expectancy of the entire structure
was estimated to range from 50 to 100 years.'
Certainly age is an important factor in considering the

: deterloration of a bridge. There is little doubt that age is at least

partly réspcnsible for the deficiencies &t thils structure. However, the

estimates of life expectances, while very useful, are general
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évaluations and should not be allowed to impeach specific evidence of
specific deféété.“In this case, PennDOT has pfeseﬁted émple evidence to
show that specific defects exist at the bridge. Many of these defects
such as fuéting of metal and spalling of concrete, which may accompany
the aging of the brldge, are nonetheless repairable items which should
have been. repaired in the normal course of proper maintenance of this
bridge. It is apparent that the failure to perform maintenan&e tepairs
on this bridge has contributed greatly to its deterioration. While it
is unclear whether Conrail should be held responsible for the failure of

,its predecessor to perform maintenance, it is clear that Contrail

~ inherited the bridge on April 1, 1976 and has never performed

maintenance on it (8.T. 61). 1In any event, the burden of performing

ﬁaintenance should be borne by Conrail as the present owner and operator
of fhe rail line at the crossing.
The evidence also establishes that actions of PennDOT have

~contributed to the accelerated deterioration of the Structure; PennDOT
increased the thickness of the bituminous wearing surface on the bridge
to a point where it interferes with the proper drainage of water from
the structure. (This material has alse coﬁered the expansion dams.)
This situation has caused the water to drain over the sides of the
,sﬁruéture, é result not contemplated by the design'af the bridge. This
has contributed to the deterioration of the bridge. Accbrdingly,
PennDOT should bear a portion of the expense of the necéssary repairs.
Based on the evidence in the record, PemnDOT will be directed to ;
reinmburse Conrail for the expense it incurrs in complying with ordering

paragraph 4 below.




’ It has also been sﬁggested that PénﬂDOT‘s use of deicing’salt
‘ o the Efidge has contributed ﬁo the deterioration of the bridge.
PennbOT's witness disputes this, arguing that such use of salt does not
tause deteriofation, but only accelerates it. The witnesses also épined
that had’the deck received adequate preventative maintenance, the salt
iions would not have been able to react with the steel members or
réinforciﬁg barSa(N‘T. 12). The only way to determina this for sure is
to perform core boriﬁgs and measure the;chioride ilon content. As it
will be necessary to perform a study of the deck, the degree of chloride
peretration and concentration in the area of the reihforcemenﬁ bars can
be.ascertaiﬁed‘
It has been recommended that PennDOT be ordered to remove the

- bituminous material and, COncurrently, that a deck study be performed to
determine if a rehabilitation of the bridge deck is necessary and to
determine cost estimates for such a rehabilitation. Such a study is
‘warranted considering the age and condition of the deck. I shall

- recommend, therefore, that PennDOT,‘at its initial cost and e#pense,
pfepare'this study and also determine the structural intregitykof andk‘
the chloride comcentration in the concrete, and its expected affects on
ﬁhé~:einfgrcemént baﬁsf As the stﬁdy can be performed without removing
the bituminous materfal, PennDOT should be allowed to delay removing the
-excess material until after it is determined whether or not the deck
will be replaced. Similarly, repair or reconstruction of the expansion
vjoints.and bearings will be delayed. | |

; v It appears that the sidewalk and curbs will also need répair

and possibly replacement.  In its’:eport,‘PeﬁnﬁOT should provide an

analysis and recommendation for restoring those items. PennDOT's

- 14 -



inspection report also recommends installation of a "Jersey type" safety
barrier to pfotact the trusses from the impact of vehicles. ?ennDOT
éhould:provide an estimated cost of this ﬁcrk also.

If PenuDOT's study determines that the deck needs to be
replacéd; I recommend that PennDOT bé prepared to pfesent testimony at a
further‘hearing as to the availability of federal funds for such a
project.

The evidence also establishes that this bridge should be
posted for a vehicle weight restriction; Owing to the different config-
urations of vehicles using the bridge, no single limitation is k
; practical. I recommend therefore, that PennDOT be directed to post the
bridge for 12 ton limits for single unit vehicles and 20 tons for
~combination vehicles.

- In line with the above discussion, Conrail will be required to

perfcrm,repairs to the structure as stipulated in ordering paragréph 4,
. and to bear 85% of the cost‘éf,that work. I recommend that Conrail be
directed to maintain the entire structure, exclusive of the bituminons

paving on the deck surface, at its sole cost and expense.

CONGLUSIONS OF LAW

1. The Commission has jurisdiction gver the subject'matter
of and the parties to this proceeding.

2. This matter is properly before the Commission.
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RECOMMENDED ORDER

Therefore,

IT IS ORDERED:

1.

That the Complaint of Pennsylvania Department of Trans—

portation at G~844440 is sustained.

2.

That Pennsylvania Department of Transportation, at its

initial cost and 9xpense, within six months of the date of service of

the Commission's order, perform and submit to all partiss of record and

to this Commission, an evaluation study of the bridge deck:

(@

(b

| ()

@

(e)

(£)

3.

sole cost and

to determine the chloride concentration in
the deck concrete, the structural integrity
of the deck and whether or not the deck
should be replaced. If so, the estimated
cost of said work; :

to determine whether the curbs and sidewalks
should be repaired or replaced and the esti-
mated cost:

to present plans and cost estimates for the
installation of a "Jersey type" or other
appropriate szfety barrier to protect the
trusses from the impact of vehicles;

to ascertain if federal funds or funds from
other sources will be available for rehab-— .
ilitation of the deck, and if so, the
percentage that would be paid by those
funds;

to determine the cost of installing an
impermeable wmembrane on the deck, if the
old deck is to remain;

an evaluation on the removal of all concrete
‘encasement to incredse the load carrying
capacity of the bridge and what that capacity
would be, a8 well as the estimated cost of
painting the steel members which would be
exposed by removal of the conérete encasement,

That Pennsylvania Department of Tramsportation, at ite

expense, install and maintain at appropriate locations on
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each end of the bridge and on the highway approaches, signs which
restrict the weight limit oh the bridge to 12 tons for single unit
wehicles and 20 tons for combination vehicles.

4. That Consolidated Rail Corporation,’at its initial cost
and expense, within one year of the service of the Commiésion's‘order,
- provide all materials and perform‘all work neﬁessary to complete the
foiiowing repairs: |

(a) repair the hole in the pavement at the

northeast corner of the bridge. This
will include repairs to the conrete

backwall at this location.

(b) clean and paint all exposed structural
ateel.

(¢) momnitor the expansion joint in the
‘southwest wingwall for further lateral
displacement.

(d) stabilize the erosion at the southeast
: and nprthwest embankments.

(&) remove debris and vegetation which has
- accumulated on the superstructure.

(£) remove all debris from around the beam
expansion bearings.

5. That until further order of thiS’COmmiSSiong‘ConSClidatEd
Rail Corporation, at its sole cost and expense, maintain the entire
;Eriﬁge structure, exclusive of the bituminous paving on the
superstructure.

6. That until further order of this Commission, Pénngylvania
Department of Tramsportation, at its sole cost and expense, maintain
both highway approaches to the bridge and the bituminous paving on the
superstructure.

7.  That upon completion of the repairs drdéred in Paragraph

No. 4, Pennsylvania Department of Tramsportation, when and as certified
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by this Commission, pay to Consolidated Rail‘c,orporation a sum or sums
of money equal to 15% of the actual cost of work performed énd material
furnished by Consolidated Rail Corporation.
8. That Consolidated Rail Corpération bear the remaiﬁing 85%

of cost it incurred in complying with Paragraph No. 4 above.

| 9.  That upon submission of PennDOT's study, further hearing
- be held to consider said study and additional repairs to be completed
such as repair oi: replacement to the expansion dams and beam expansion ;

bearings.

Léi‘yry‘ Gesoff :
Administrative Law Judge

Date: November /g, 1985
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] COMMONWEALTH OF PENN SYLVAQA
DEPARTMENT OF TRANSPORTATION
Harrisburg, PA 17120

Office of Chief Counsel
December 18, 1985

14 REPLY REFER TO

Jerry Rich, Secreatary

~Pennsylvan1a Public Utility Commission
P. 0. Box 3265 ~ ;

- Harrisburg, Pennsylvania 17120

Re: C-B844440

Dear Mr. Rich:

. : Enclosed please find original and nine (9) copies of
Exceptlons of the Pennsylvanla Department of Transportation to
Recommended Dec151on filed in the above entitled matter.

I hereby certlfy that a copy has been served on the
parties of record in this case.

Very‘truly yours,

cﬁ»@wu

tephen F. J. Martin
Assistant Counsel

220/SFaM/mvh F §W; L
g & o ; g? g

- I 2 oHa :
Enclosures 5 F N

ce: W, J. Clements, P. E., (Attn: Milton Davis)
: District 9~0 : '
Pariles of Record - Page 2




kJerry Rich, Secretary

December 18, 1985
Page 2

PARTIES OF RECORD

Daniel F. Donovan
Senior General Attorney
1138 Bix Penn Center Plaza

- Philadelphia, Pennsylvania 19103

Richard S. Herskovmtz, Esqulre

Assistant Counsel.

Pennsylvania Public Utility Commission

- P. 0. Box 3265
, Harrlsburg,,Pennsylvania 17120

Merle XK. Bvey,
Solicitor for Blair County
401 Allegheny Street

 Hollidaysburg, Pennsylvania 16648

Allen B, Gibboney, Esquire
Counsel for Snyder Township
701 Second Street, Juniata
Altoona, Pennsylvania 16601

Wwilliam M. Posner, Esquire
The Bell Telephone Company of Pennsylvania

 One Parkway

Phlladelphla, Pennsylvania 19102




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION o

- Pennsylvania Department of
- Transportation

V. : L
: S C=844440
Consolidated Rail Corporation, g
Snyder Township, Blair County,
and The Bell Telephone Company
' of Pennsylvania

L LT Y O T T T A T )

EXCEPTIONS OF THE PENNSYLVANIA DEPARTMENT O
TRANSPORTATION‘TO,RECOMMENDED DECISION

The Commonwealth of Pennsylvania, Department of
TransportatiOn (Department) takes exception to the Recom-
men&ed DeGlSlQn of the Administrative Law Judge in the above

captioned matter as follows-

1.  Exceéeption is taken to ordering paragfaph 3
which directs the Department to install and maintain, at
appxoprlate 1ocatlons on each end of the bridge and highway
fapproaohs, 51gns which restrict the weight 11m1t on\the bridge
to 12 tons for single unit vehicles and 20 tons for combi-

nation vehicles.

Ordering baragraph 3 is entirely incoﬁéistent with

Findings‘o£7Fact numbers 13 and 14 and is not supported by




“any evidence of record.

In Finding of Fact 13, the Administrative Law Judge
found:

13. A structural ana1y51s has re-
vealed that this bridge is not capable
of carrying the present legal loadings
fox Pennsylvanla. It is currently only
capable of carrying vehicles weighing
a maximum of 29 tons (PennDOT Exhibit
2, pp- 13=18, N. T. 10). 'The current
maximuam allowable load for Pennsylvanla
is 40 tons (N. T. 11).

Finding of Fact 14 states:

14. The bridge should be posted for

a vehicle weight restriction of 29 tons

(N. T. 19) (PennDOT Exhibit 2, p. 2)5
~ Yet after finding as fact that the structure should be posted
~ for 29ft6ns,kthe Administrative Law Judge ordered posting at

12 and 20 toms.

The 12 and 20 ton limits were apparently derived from
the inventory rating of the interior stringer of the bridgeﬂ

noted.in the inspection report submitted as the Department's

_exhibit 2. WNeither the report itself nor the Department witnéss,

suggestea that the inventory ratlng thereln noted should es-
tabilsh the carrying capacity of the brldge or contrel the
'pcstea‘limit. ' In fact, National Bridge Inspection Standards
and AASHTO guidelines permit the postlng of load leVels as

hlgh as the operating 1evels rather than 1nventory levels.




Use of the inventory rating to determine the posted limit is

~in error. In addition, it is submitted that no other evidence
faf‘record‘supports a conclusion that the bridge should be posted

 for 12 tons for single unit vehicles and 20 tons for combination

vehicles. The recommended posting for 29 tons offered by the
Department's witness (N. T. 19) was not disputed by either the

railroad's witness or the testimony of the Commission's engineering

staff. BEven taking into consideration continuing deterioration

of the bridge since the most recent inSPeétion report, a posting
for maximum weight limits less than 26 tons for single unit vehicles
and 34 tonsg for combination vehicles is not warranted and is not

supported by any evidence of record.

2. Exception is also taken to ordering paragraph

9 of the Recommended Decision, which directs that further hear-
ing be held to consider repair or replacement of the expansion

k&ams and beam expansion bearings. Further hearing should also

include consideration of the repair or replacement of elements

of the substructure.

On page 12 of the Recommended Decision, the Adminis-
trative Law Judge, on the basis of ample evidence of record,

idenﬁifie&'deterioration of the substructure of the bridge.

Bpeecifically, it was noted:

With respect to the substructure, there
are accumulations of debris in the vicinity
of the truss bearings. The abutments show




many large areas of “1eaching,‘hollow con~
crete spalls and rusted exposed steel re-
- inforcement." There are numerous large

spalls on the wingwalls. (PennDOT Exhibit

2, p. 12).
Consequently repair of the substructure should not be excluded
 from consideration at further hearing. While ordering para-
graph 9 does not specifically exclude such consideration, it
should be amended to specifically include consideration of

repairs to the substructure.

In conclusion it is submitted that for the foré—
qoing xeasons,'orderingvparagraph 3 should be amended to
provide for a posted maximum weight 1imitati§n of not less
- than 26 tons for single unit>Vehiclés and 34 tons for com-
‘bination vehicles. It is submitted further that ordering
paragraph 9 should be amended to specifically include for
coﬁsi&ératibn~ét further hearing, repair to the substructure

}af the subject bridge.

Respectfully submitted,

= AT
Step¥en F. J. Mértin‘
Assistant—Cot el

Office of Chief Counsel
Department of Transportation
Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120
(717) 787-6485




