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	COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
400 NORTH STREET, HARRISBURG, PA  17120

	





IN REPLY PLEASE REFER TO OUR FILE


September 3, 2020

A-2020-3020132; A-2020-3020133; A-2020-3020134
A-2020-3020135; A-2020-3020136; A-2020-3020137
A-2020-3020138; A-2020-3020139; A-2020-3020140
A-2020-3020141; A-2020-3020142; A-2020-3020143
A-2020-3020145; A-2020-3020146; A-2020-3020147
A-2020-3020148; A-2020-3020149; A-2020-3020151
A-2020-3020152; A-2020-3020153; A-2020-3020154
A-2020-3020155; A-2020-3020156; A-2020-3020157
A-2020-3020158; A-2020-3020159; A-2020-3020160
A-2020-3020161; A-2020-3020162; A-2020-3020164

Thomas T. Niesen, Esquire
Charles E. Thomas, Jr., Esquire
Thomas, Niesen & Thomas, LLC
212 Locust Street, Suite 302
Harrisburg, PA  17101

Re:	Joint Application of Windstream Holdings, Inc.; Windstream Services, LLC; Windstream Pennsylvania LLC; Windstream Buffalo Valley, Inc.; Windstream Conestoga, Inc.; Windstream D&E Inc.; Windstream Communications, Inc.; Windstream D&E Systems, Inc.; Windstream KDL, Inc.; Intellifiber Networks Inc.; US LEC of Pennsylvania, LLC; Talk America, LLC; PAETEC Communications, Inc.; Choice One Communications of Pennsylvania, Inc. d/b/a EarthLink Business; Cavalier Telephone Mid-Atlantic, LLC; CTC Communications Corp. d/b/a EarthLink Business; MassComm, LLC; Lightship Telecom d/b/a EarthLink Business, LLC; Eureka Telecom, Inc.; Earthlink Business, LLC; ATX  Licensing, Inc.; Broadview NP Acquisition Corp.; Broadview Networks, Inc.; BridgeCom International, Inc.; Business Telecom LLC d/b/a EarthLink Business III; American Telephone Company, LLC; A.R.C. Networks, Inc.; Windstream Norlight, Inc.; Windstream NTI, Inc.; McLeodUSA Telecommunications Services, LLC; LDMI Telecommunications Services, LLC; and DeltaCom, LLC for Approval of a General Rule Indirect Transfer of Control

Dear Messrs. Niesen and Thomas: 

On May 21, 2020, the above Windstream companies filed a joint application pursuant to Sections 1102(a) and 1103 of the Pennsylvania Public Utility Code, 66 Pa. C.S. §§ 1102(a) and 1103, the Commission’s Statement of Policy regarding Utility Stock Transfers at 52 Pa. Code § 69.901, and its Abbreviated Procedures for Review of Transfer of Control of Telecommunications Public Utilities at 52 Pa. Code §§ 63.321-63.325, seeking Commission approval for a two-step transaction that will result in an indirect change of control of more than 20% of Windstream Pennsylvania utilities.

On August 25, 2020, the Pennsylvania Public Utility Commission (“the Commission”) approved the above-referenced application by Secretarial Letter subject to satisfaction of conditions.  

On September 2, 2020, the Joint Applicants filed a letter with the Commission accepting all conditions, as follows: 

(a) Joint Applicants agree to provide the PUC with notice within 10 days should the Applicants agree to or accept any condition(s) or commitment(s) related to its emergence transactions in another jurisdiction. In addition, in such notice the Joint Applicants will also offer their agreement to accept the same or reasonably comparable condition for Pennsylvania where appropriate;
b) The Joint Applicants agree to file a notice if there is a net loss of Pennsylvania employees greater than 15% of their total Pennsylvania employee head count for the 3-year period following the date of the Secretarial Letter;
c) The Joint Applicants agree to notify the PUC within 30 days of the transaction’s closing and confirm that no costs associated with the bankruptcy will be allocated to the operating Pennsylvania companies; and
d) Windstream Pennsylvania, LLC and Windstream Conestoga, Inc. agree to submit a written plan of compliance with Sections 3014(b)(2) and 3014(b)(5) of Chapter 30 [as set out in further detail in the compliance letter].

Based upon that written response, the Commission concludes that the Joint Applicants have satisfactorily addressed the conditions in the Commission’s August 25, 2020 Secretarial Letter and demonstrated substantial evidence of affirmative public benefits sufficient to warrant approval of the proposed transaction. [footnoteRef:1]  We find that the transaction is necessary for the service, accommodation, convenience, or safety of the public.  Accordingly, the Commission will issue the necessary certificates of public convenience to the Windstream Pennsylvania utilities authorizing this transaction as required by 66 Pa. C.S. §§ 1102(a) and 1103 and the Commission’s regulations at 52 Pa. Code § 63.324(k)(2).   [1:  In their application, the Joint Applicants acknowledge a pending inquiry from the Commission’s Bureau of Investigation and Enforcement (BI&E) regarding the failure to comply with Chapter 30 broadband obligations.  We note that for purposes of this proceeding, Joint Applicants have satisfied the broadband-related conditions in the Commission’s August 25, 2020 Secretarial Letter.  However, for purposes of the inquiry, which is a separate matter, the Commission’s BI&E is free to take whatever action it deems is warranted in that proceeding.] 



[image: ]							BY THE COMMISSION, 




							Rosemary Chiavetta
							Secretary

cc:	Michael Sloan Esq., michaelsloan@dwt.com 
	Mark P. Trinchero, Esq., marktrinchero@dwt.com 
	Chris Swift, Esq., chrisswift@dwt.com 
	Samuel Feder, Esq., sfeder@jenner.com 
	Luke Platzer, Esq., lplatzer@jenner.com 
	David Didion, Esq., ddidion@jenner.com 
	Camillie Landron, Esq., clandron@jenner.com 
	Ms. Carol Keith, carol.keith@windstream.com 
	Ms. Nicole Winters, nicole.winters@windstream.com 
	Meredith Senter, Esq., msenter@lermansenter.com 
	David Keir, Esq., dkeir@lermansenter.com 
	Jeff Carlisle, Esq., jcarlisle@lermansenter.com 
	Ms. Melissa Derr, mderr@pa.gov 
	Mr. Matthew Hrivak, mhrivnak@pa.gov 
[bookmark: _GoBack]	Ms. Marie Intrieri, maintrieri@pa.gov 
	Pennsylvania Emergency Management Association
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