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(a) BOROUGH OF HOMEWOOD AND BOROUGH OF BIG BEAVER
v.
- PENN CENTRAL TRANSPORTATION COMPANY, DEPARTMENT OF HIGHWAYS
OF THE COMMONWEALTH OF PENNSYLVANIA, PENNSYLVANIA TURNPIKE
COMMISSION, COUNTY OF BEAVER AND CONSOLIDATED RAIL
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, (b) 'In accordance with the Commission's Order in this proceeding
entered September 19, 1978, Consolidated Rail Corporation has submitted
a detailed plan for reconstruction of the Homewood Viaduct structure
above its tracks, in Beaver County. Formal hearing upon the adoption
of said plan and the allocation of costs of construction and future
maintenace of the replacement facility was held on September 23, 1980.

(¢) The Bureau of Rail Transportation has prepared a recommended
Order, : directing that certain revisions be made to
the plan prior to certification thereof; that demolition of the existing
structure and comstruction of a new replacement structure be effected
by Consolidated Rail Corporation; and allocating the costs and expenses
of construction and future maintenance of the facility.

, The Bureau recommends that the Commission approve and adopt
the recommended ordetr.

11.  MOTION BY: Commissiomer dJohnson Commissioner Chm. Shanaman - Yes§
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~ March 17, 1982

C-00018925 —

John H. Herbruck, Esquire
240 Commerce Street
Beaver, PA 15009

Borough of Homewood and Borough of Big Beaver

Ve
Penn Central Transportation Company, Department
of Highways of the Commonwealth of Pennsylvania,
Pennsylvania Turnpike Commission, County of Beaver
and Consolidated Rail Corporation

To Whom It May Concern-
This is to advise you that an order has been adopted by
the Commlssion in public meeting on March 5, 1982 in the
- above entitled proceeding. :
a copy of this order has been enclosed for your records.

Vexry truly yours,

Jerry Rich, Secretary

fao

Encls.

Cert. Mail

Receipt Req.
Bureau of Rail Transportation
Law Bureau

Similar letter list attached.




. Borough of Homewood and Borough of Big Beaver

, ( / PENNSYLVANTA -
'j*PUBLIC UTILITY COMMISSION
: Harrlsburg, PA 17120

Publlc Meetlng held Ma:ch 5, 1982

'James H. Cawiey .
"Llnda C. Tallaferro

»ﬁPenn‘Central Transportatlon Gompany, Department
" of Highways of the Commonwealth of Pennsylvanla,

Pennsylvanla Turnplke Commi531on, County of
Beaver and Consolidated Rall Corporation

CURD.

] cezc“‘mt cée FIED

Counsel of Record (hear:mg held September 23, 1980\ TG {’JMﬁ M !EALTH COURT‘

a”Joseph P. Metuschak ALJ Sittlng Examiner

Joel E. Mazor, Esqulre, for Consolidated ‘Rail Gorporatlon
Benjamln'wechsler, Esqulre, For Pennsylvanla Department of - Transportatlon

’ Louzs R,‘Mart‘n, Esqulre,‘for Pennsylvanla Turnpike Commission

hn H Herbruck Esqulre, for Borough of Big Beaver and Borough of Homewood

BYTHE comis"smm T e

ThlS matter 1s before us “by reason of complalnt flled May 6,

htﬁl970 by Boroughs of Homewood and Big ‘Beaver, ‘in Bedver GOunty, alleging

that hazardous conditions are posed ‘to the safety ‘of the'traveling

‘public ‘using the crossing structure known as the Homewood Viaduet,

consisting of 16 spans of reinforced concrete and/or steel beam construc-

... tion carrying an un~numbered public ‘highway over and above three tracks
[“Lomeenn,Central Transportation Company (now Consolldated Rail Corporation),

roughs, by reason of failure of the responsible-parties to
1nta1n and keep 1n safe.repalr and condltlon the;subject

“B?"ﬁidef‘ieSﬁed*MﬁY“lO;*iQ?l'ét Docket . 1971, Pennsylvania
Public Service Commission directed the Pennsylvania Company, forérunner
to The Pennsylvania Railroad Company, to construct at its own cost and
expense, an overhead viaduct structure, complete (stbject of this proceeding
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. ‘ ’ h

at C. 18925), to carry State Highway Route 77 over and above its tracks,
including a ramp leading to the then—active Pennsylvania Station.
Attendant costs of highway approach relocations were allocated to the
State Highway Department (now Pennsylvaniz Department of Transportation),

- with costs of property damages allocated to Borough of Homewood and

County of Beaver. By further order at the same docket issued April 17,
1922, Pennsylvania Public Service Commission directed that maintenance
of the station ramp be the obligation of Borough of Homewood; paving

‘. across the viaduct be maintained by the State Highway Department, and

hat the Pennsylvanla Company maintain the viaduct for its entlre length.

In 1950 Pennsylvanla Turnpike Comm1331on ‘extended 1ts toll
highway adjacent to the existing tracks, necessitating construction of a
three-span extension of the viaduct to pass above the new toll highway.
By its order issued October 16, 1950 at A. 76051, Pemnsylvania Public
Utlllty Commission directed Pennsylvania Turnplke Commission to comstruct
the entire improvement at its sole cost and expense, and to pay all.
costs of property damages, utlllty relocatlons, etc., ‘attendant to the
extension project. Malntenance of these ‘additional spans was placed
upon Pennsylvania Turnpike Commlssion, exclu31ve only of the roadway
paving thereon, which responsibility was assigned to Pennsylvania

N Department of nghways (now PernDOT).

v At Complalnt Docket C. 15932 Pennsylvanla Publlc Utility
Commission issued it$ order dated July 26, 1954, directing that the
deteriorated. ramp portion of the structure be closed to vehicular traffic,
and. that :The Pennsylvanla Rallroad ‘Company, at its sole cost and expense,
erect vehlcular barricades at each end.of the | ramp ‘structure, remove the

... exiscing superstructure and construct a replacement pedestrlan bridge in

lieu thereof. Maintenance of the new pedestrlan bridgeé was to be performed
by Borough of Homewood. At the hearing preceding this order, Department

of Highways testified that its State Highway Route 77 (T.R. 18) had been
relocated some distance to the east in this area, in accordance with

plans approved by the Governor im 1950, and no longer crosses the viaduct.
(While construction of a new crossing below the grade of the tracks was

_-approved by -the Commission for the new hlghway location; no relief was
_sought by Department of nghways from its maintenance obligation at the

‘subject. v1aduct structure. PennDOT avers the old. hlghway reverted to
the borough and it appears the roadway across the v1aduct may now be an

«:vun—numbered publlc highway.) .

Further order 1ssued February 28, 1955 at C. 15932 ‘approved

JAan exten51on of the completlon date for removal of the deterlorated ramp

Superstructure and constructlon of the’ pedestrlan brldge. However,
physical evidence existing at the site reveals that this ‘ordered -work
was never effected; the present ramp Structure being the orlglnally—

s constructed vehlcular ramp, with barricades. limltlng access to pedestrians
x;,only-;;




oy o 2Insl970, sthe (instant :compldint was filed.. Hearings were held
o) o8 October .8,.-1970, April.26, 1973 and June 3, 1977, at -which lengthy
records were:developed reéesulting in Commission decisions and orders.

-+ issued respectively.on August 23; 1971, June.29,; 1973, June 17, 1974,
" June .2, 19765 August 30, 1978 and October 4, :1979.. These orders dealt

with matters resulting from the: developéd record and ongoing circumstances
pertinent to the proceeding.. The culmination of these efforts was
realized in April of 1980, at which time Consolidated Rail Corporation,

in compliance with the relevant Commission orders, submitted a- detailed
plan and cost estimate for the removal of major portlons of the present
dilapdidated viaduct structure aund construction.of new, replacesmsat
facilditiés on the same aligmment. Formal hearing upon the:adoptiom of
that'plah, and for the allocation of the costs and expenses-of construction
and future maintenarce thereof, was held on September 23, 1980.'r

‘At that hearing, testimony was presented for Consolldated Rail
Corporatlon by S. C. Walker, Principal Engineer-Public Improvements; for
Borough 'of Homewood by A. E. DeSanzo, President of Borough Council; for
Department of Transportation of the Commonwealth-of Pennsylvania by
H., A.’Sellers, Grade Crossing Engineer; and for Pennsylvania Turnpike
Commission by N. Wood, Bridge Engineer. Entered for the record were
Contail's Exhibits Nos. 1, 2 and 3, being respectively. al4=-sheet set of
construction plans for the replacement: bridge, together with a 17—sheet
set ‘of.original plamns for the existing bridge; a single-sheet.estimate
of ¢onstruction costs in the amount:of:$2,300,000.00; and-a 31ngle—sheet
map of. & portion of Beaver County, 1nd1cat1ng poss1ble detour routes
during reconstruction. Also present at. the-hearing, but offering no
testimony, was a representative of Beaver County Planning Commission.
Notice of the time and place of the hearing was also served upon Borough
-of Big. Beaver, County of Beaver and Trustees of Pemn Central Transportation
Company. Only Borough of Big Beaver was represented by counsel, and
none of these parties offered testimony for the record. - ”

. Conrall s testimony was directed primarily to a general
explanatlon of its exhibits, and to attendant aspects of any recomnstruction

. of the. bridge:.~ The plan, barring: any: modifications which may be ordered,

is ¢complete and ready for use in- reconstruction. The drawings propose

. removaliiof the 13 original spans on the southerly. end -of the viaduct '
(retaining the spans constructed by Pennsylvania Turnpike Commission in
1950)," and replacement: with ‘seven new, longer spans;. five of prestressed
concrete adjacent box beam construction and two of welded steel through-
plate girder construction over the tracks, which will provide 227"

. o wertical -clearance ‘above the rails. ‘The 24-~foot wide roadway will be
-/ flanked along the westerly side with a five-foot six-inch wide pedestrian
v walkway.. :/Concrete parapets: topped: wibh standard- post-and~tube type

railings will extend full-length, both sides of- the bridge, except on
‘the -steel girder spans. above the rails, where four-foot high wire-mesh

i barrier fencing will be ‘provided above the top.flange level. Roadway

“lighting will 'also be provided for, with high-mount aluminum poles and

v figturesss:Allexisting :piers wlll be removed to footing. level w1th new
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». reinforced concreté open-bent piers to be built on the existing foundatioms.
‘Conrail .foresees no necessity for additional right-of-way; no involvement
with any- -mon-carrier utility facilities; and suggests use of the present
-detour route established: for vehicles in excess of the current three ton

" posted limit. - The carrier's comprehensive estimated cost of $2.3 million,
soidated August. 24,.1979; dncludes amounts for railroad: force—account work,
plans preparatlon, etc., 1tem1zed as. fb_lows.; SR A -

-=ESTIMATE OF cosr R
Demolltlon and clearlng 51te I . ..f,»i$‘;20Q;OQOt1W
Foundation: excavatlon B Av;«:' Colmannnton L e 015450000

.:Class B concrete 205,000
Class A &oncrétes fedp i Dl nnd Featrd b nidn © 605000
Class AA concrete k 42,000

iifRelnforclng steel SRR e e s s e e 0128000
“7 Formwork it AL L L e T e D e 0 L E32,.000
1 Strustural: Steel Fhoshiiueentosaes e el s 360, 0000
Prestressed: coﬁcrete Boxbeams:. o T cossavnnnena e 616500000
*Bltumlnous pav1ng Treolmopuasnonell vl o 201125000
RA%Ting SO L s A i e 985 900 -
fProtectlon SETBEn - WSy St L Lohen L] st 2755000
“““Drainage’ inlets: dnd: downspouts Sl it 0 12,0000
“Light-standards and wiring SR Soen s e 20,0000
“.Tempo¥a¥y suppott for Turnplke spanw.& S i s 255000 ¢

ExPan51on Jodnts o sl il e e 26,6000
: “Bridge reconstructlon cost S e e A el 8145 781,1000
-Malntalnlng detour . Toinol MOULo e wriolas e o 150450000

voField@offdee s “ho w0 niaoin st L s L e soin 10,0005
"Rail¥dad’ sighal work o ol Dan o vnuad oo e 040,000
Railroad: ‘flagging. and protect1on St e e i 32,0000
Engireering .ouvin ; S ann e Eh o v 0 1065900
Contlngencles 180,000
Total prOJect cost B T S T ~$24300, OOO

Conrail estlmates that At w1ll take approxlmately four months
f”follow1ng issuance of a Commission orxder to:begin construction; with an
additional 15 months required to complete all work in -accordance with
lté‘plan;~ No offer was forthcoming by the carrier to participate in the

~work' or the costs: of constructlon, oT. of future maintenance of the
prQJ ect, SRR A A 0 . : : s R . , .

Testlmony of Homewood Borough concentrated On\ltS obJectlon to
‘V'the“ellmlnatlon ‘from Conrail's plan’ of .any provision for reconstruction
of the ex1st1ng ‘ramp leading off. the east side of the wvidduct structure
“to ‘a portion of the borough lying east of the "wye" portion of the -
o tracks in -this-area. - This ramp, constructed as a portion of ‘the original
‘ “v1aduct ins 1921, accommodated Yehicular traffic via two structural spans
“and:at. earth-flll rampv: Closed to -vehicular use in 1954 under Commission
‘order bscause of ‘severe ‘detérioration, it has been retained in . use for
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pedestrians- since that date. ‘Conrail's plan proposes to ellmlnate this

“ancillary access ramp- from reconstructlon. The borough deems it important
‘-and’ appropriaté to reconstruct the ramp spans for vehlcular and pedestrian

traffic at the same time as, and in conjunction with, the viaduct
reconstruction contract, and opposed the possible alternative of a
pedestrian stairway in this area. While agreeing to continue to maintain
the ex1st1ng earth~fill portlon of the ramp, the borough does not agree

' to perform’ any work nor to participate in any costs of reconstructlon

for any portion of the structure. Borough of Homewood will agree to
“maintain’ the roadway paving on the new structure, following completion

~.of the project by others. Borough of Big Beaver declines any participation

in ‘work ‘or costs of reconstructlon, or of future maintenance, at’ thlS

“léeation. T

Department of Transportation has rev1ewed Conrail's plan for

“reconstruction and has no-criticism ‘thereof. Howevnr, the department
""“does not-agree to ‘bear-any costs of reconstructlon or future maintenance,

and further,“is of the’ position it” "should be relieved of all responsibility
since the roadway is not a State—owned hlghway, but prlmarlly serves
local trafflc needs.ﬁf

Pennsylvanla Turnplke Commission offered a six~point critique
of ‘thé-reconstruction plan, ‘suggesting (a) changes in drainage scupper
details and spacing, (b) use of PennDOI standard parapet and/or railing
details, (c) use of membrane waterprooflng under bituminous overlay on
the! Turnpike spans and new steel girder Spans, (d) rearrangement of
prestressed box beams, (e) gradual transition of 24—foot curb-line to
match 23-foot curb width on Turnpike spans, and (f) use of uniform

“crogs~slope of ‘deck to'effect drainageé to one side of ‘bridge only, and
~to ‘provide some superelevation throughout the curved portion of the

roddway.: - Spec1f1cs of these’ recommendatlons are contalned in the notes

" of kestimony’ ‘©0f the hearing held September 23, 1980, pages 243 through 245.
~The Turnpike- Commission agrees to be responsible only for requlred

repairs, if any, to the structural portions of the spans constructed by
it in 1950, and for which it presently has maintenance responsibility.

“In-a ¢losing statement by counsel for Consolidated Rail Corpo~
ratlon, it was" argued ‘that the subject proceedlng was instituted in

-:1970, "at & time well in advance of the creation of Conrail; that the

Pennsylvanla Public Utility Commission ‘had determinéd the necessity for
reconstruction of the structure, ‘based on findings of lack of maintenance,
prior to the inception of Conrail; and that at the time of transfer of
the line of railroad from Penn Central Transportation Company to

Consolidated Rail Corporatlon, ‘the value of the structure was essentially

nil and of ‘no benefit to the mew operator. -Counsel argued that the

‘Commission ‘should, therefore, assess the costs of plans preparation and
bridgé reconstruction against the present Penn Central Corporation, the

legal surviving viable entity evolving out of the bankruptcy proceedings
of Penn Central Transportation Company. Counsel for Department of

Transpoftatlon joined in Conrail s p031tion on thls point.
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Upon careful consideration and review of all the evidence of

d'recordyln this proceeding, we make the follow1ng Flndlngs of Fact relevant

to the matters. and thlngs here1n.1nvolved and. which we deem pertiment
to a dec181on 1n this proceedlng.A , ,

o FINDINGS OF FACT

(Numbers 1n parentheses 1nd1cate page number of Notes of. Testlmony)

1 The crossmng 1nvolved 1n;th1s proceedlng is known as the

foHomewood Viaduct, located. partly in Borough of Homewood and partly in
”:TBorough of Blg Beaver, Beaver County, whlch carries an un-numbered

public highway over and above the grade of tracks of Consolidated Rail

-Corporation. and the Pennsylvania Turnpike. (S)

2. The records and orders of all prlor proceedlngs relevant

,,jto tbls Structure wererlncorporated 1nto the record of the subject pro-
f}ceedlng (C. 18925) by reference, con51st1ng of the follow1ng.,‘

'Publlc Serv1ce Comm1531on Orders at C. l971 dated January 20,
1919, May 10, 1921 and April 17, 1822 (6, 7),

' Public Utility Commission Order ‘at'A. 76051, dated October 16,
. ,1950 (6, .8)3 e G S

},_W_iand Publlc Utillty Comm1551on Orders at C 15932 dated July 26,
'Y_‘1954 and February 28, 1955 (10 11; 12)

‘ 3. The orlglnal 13 spans of the present l6—span v1aduct were

'bullt by The Pennsylvanla Railroad Company to carry. State Route 77 above

its tracks, in accordance with Publlc Serv1ce Commission orders at

J"C l97l, and con81st of steel through~g1rders and reinforced concrete T-

beams,, prov1ding 8. 23-foot w1de roadway,.one S-foot wide sidewalk along
the west side, and an l8-£oot wide ramp off the east side,, with an .
orlglnal length of 567 feet. (8) )

4. The original portions of the viaduct, as constructed, per-

'mltted the abolltlon of three at-grade crossings of The Pennsylvania

Railroad Company tracks and State Highway Route 77 (Trafflc Route 18},

n_and prov1ded access to the then active rallroad statlon bulidlng, at
_ ground level, v1a;a 31de -ramp extendlng off the main v1aduct spans.

(See #2. above)

'“%5 Under the terms of the orders at C. 1971, The Pennsylvanla

'“Rallroad Company bore the total costs of all structural construction, at
dts sole.expense' and further, was responSLble for all structural mainte-
_ . nance except for. the wearing surface thereon, which was the responsibility
of the,State.nghway Department.‘(See #2 above)

' 6 In 1950 Pennsylvania Turnplke Comm1551on, at 1ts sole
cost and expense, constructed three additional spang at the northerly
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end-of theé viaduect, in aceordance with Publie Utility Commission orders
“at A, 760515 tocarry the viaduct over and above the westerly extension

of the toll road, situated parallel to the railroad at this location.
(8)

T ThlS 132~foot long v1aduct extensiont was, 1Ikew1se, of

-isteel girder-and/or reinforced concrete T-beam construction, with a

23~foot wide roadway and 5-foot wide sidewalk. Department of ‘Highways
of the Commonwealth of Pennsylvania is responsible for maintenance of

»the' wearing surfice on'the threé new spans, while: Pennsylvanla Turnpike
L oommigsion gisolely responsxble for all structural malntenance of these

portions. (See #2 above)-

R gt In’1950"Department of Highways constructed a new highway
to” the east6f the viaduct and relocated State Highway Route 77 to thls
eW'routlng.y(ref.»PUC order at A. 76076) (ll 12) :

9. In 1955, as a result of deterloratlon and 1ack of proper

" maintenance; Pennsylvanla Public Utility ‘Commission directed, at C. 15932,
~that-the ramp portions of the structure be barricaded and closed to-all
‘vehlcular traffic., (See #2 ‘above) - S

©.710¢- +The'orders at C. 15932 alse directed The Pennsylvania

'«RailroadfGompaﬂy,’at»its sole ‘cost 'and expeénse; to demolish the existing

vehicular side ramp and to comstruct a pedestrian bridge in lieu thereof;

‘Whlch work was never effected. (See #2 above)

ll. There are: three tracks beneath the structure, ‘over which
approximately 45 trains operate each day (passengers and freights), at

v lspeeds varying from 5-mph-to 35 mph. i Veértical elsarance above the

trdcks is:21 feet S 1nches. (46 “47)

12, 0r1g1na1 de31gn 1oad1ng for the structure was ZO—Ton

trucks, maximum, plus ZSA impact loadlng.~(l9)

13. “In 1970 the stfucture was posted for ‘& 15~Ton welght

llmlt. (49, 50)

w14, wAR in-depth 1nspection ‘of the stricture. performed by Penn

Central Transportatlon Company in 1971 disclosed weaknesses which resulted
1n the postlng of the brldge for a.3~Ton load 11m1t. (124 125, 134)

L>b15 A posted detour 15 in use for vehlcles 1n excess of 3-Tous.

16. Current legal vehicular weight 1imits are in excess of the

*W'posted loadlng at. the subject v1aduct. (59)

l7.~ A Z—day manual trafflc count conducted in- 1970 1nd1cates

978 vehicles and 69 pedestrians used the brzdge during a typlcal l4-hour

daytime period. (15)

R S
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+..18.. A 5~day metered traffic .count conducted in-1970 indicates

: aneaverage of 1,096 wvehicles. used the brldge during a typlcal 24—hour

period. (16)

19. Traffic using new State Highway Route 77 (Traffic Route 18)
has, on.several .occasions, been detoured by Department of Transportation
over old Route 18 and across the subjeet wiaduct, by reasofnis of accidents

y and emergencles on the new road. {26) -

‘fZOEJ In order to prov1de serv1ce to most areas of the borough

’”‘flre equlpment must either traverse the. subgect Strucfure o travel an

additional 5 miles over alternate routes, (7))

- 21,. S8chool buses servicing three elementary schools in the

‘,jv1c1n1ty of the. v1aduct must: traverse the structure a minimum of six

trips each day. 41l other .school buses, whexe_posslble, have. been. -
routed over alternate roads, at extra cost. (35)

22.4 Borough of Homewood has, of nece351ty and in the interest

:Eiof safety, placed cold-patech bltuminous material into holes in the deck

of the brldge, to preclude accidents. (28)

23+ Borough of Homewogod has also installed.steel: plates over

fsé;holes and heav1ly—deter10rated areas of the 51dwalk to- prevent pedestrian
Cdnjury. (34) , e _ o ;

24. The orlglﬁai portioos of the viaduct cannot be restored to

;- their- orlglnal capac1ty, nor to a safe condltlon.1(125 127)

i 25.‘ The portious constructed by Peunsylvania Turnplke Commmssxon
are in excellent condition and entirely.adequate to bear the highway
loads for which they were de51gned. (81, 144)

26. In 1954, Pennsylvanla Department of nghways abandoned
approximately 18,000 feet of old State Highway Route 77 (Traffic Route 18)
which-crossed the-subject viaduct, re-routing the highway to a newly-
constructed location easterly of the old road. (88)

-1-27t:<NQ1Scace-Highway.Rouée presently~traverses the viaduct.

‘28.M_DepertmentAof TranSportation; nonethelesé,‘has'never been

~absolved .of its maintenance obligation for the: wearing surface on the

viaduct, by reason of any order or action by Pemnsylvania Public Utility
Comm1s31on. (98)

' 29 Department of Transportatlon has, 51nce 1954 made . payments
to Borough of Homewood through the liquid fuel tax reimbursement program,

- for those portions of abandoned highway noted in #27, above. (88, 89)

«,;_78—,,'



, 30 ) Consolldated Rail Corporatlon, having assumed all operations
and faclllties of Penn Ceéntral Transportation Company under the terms of

~ the Regional Rail Reorganization Act of 1973, is the present owner and
‘opérator of the rail facilities at thlS loctlon. (186)

31. The tracks beneath the structure comstitute z vital link
in the main-line rail trafflc between the eastern seaboard and the _

‘midwest. (184, 185)

32, The railroad has, in the past, performed certain emergency-—

;7 ype repalrs and isolated items of work on the structure, as required
; for” safety purposes to preclude danger to the public, but has done'
“"1ittle in the 1line of routine maintenance. (130, 187, 188)

33. A grade—separatlon structure at this location does impart

 bepefit to the rallroad in lleu of an at*grade crossing (179 180)

34. Department of Transportation would imcur benefit, were it
to be relleved of its maintenance obllgatlon for the wearlng surface on
the vladuct. (208 209) '

35." Plans are of record recommending demolition of all por-
tions of the viaduct and side~ramp constructed in 1922, and reconstruction
of the viaduct structure, only, to modern standards and load capacity.

36.  Proposed conmstruction will utilize alternate existing
footings, with longer spans than presently exist. (218)

37. New plers and abutments w1ll be of reinforced concrete

'constructlon, ‘with new prestressed concrete box~beam" spans, except over

the” tracks, where Welded steel through-plate glrders w1ll be used. (218

"“f219)

’ ”3”L?38. Proposed vertical clearance above the - tracks is“to be
22 “feet 6 inches. (218)

39. No facilities of any non-carrier utility will be affected

d'by the proposed constructlon (220), and no addltlonal property will be
prequlred for construction in accordance with the plan of record (216)

”40: During the constructlon perlod ‘which is estlmated to take
15 months, teaffic should ‘be detoured over the presently—marked detour

‘for trafflc in _excess of the posted 3—Ton llmlt. (221, 223)

' 41 Estlmated cost of effectlng reconstruction in accordance

"with the - plan of record was $2 300 OOD in 1979 (216)

" 42. The plan of record shows no provision for reconstruction
of the side-ramp serving the area within the Twye" formed by the tracks.
227>
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43. A present need for the side ramp exists, but is limited
to, and used exclu51vely by, 1ocal pedestrlan trafflc. (157, 232).

o 44. Boroughs of Homewood and Blg Beaver have no obgectlon to
the plan of record, per se. (225)

‘ 45. Borough of Homewaod has ‘10 - present respon51b111ty for
maintenance of any of the structural portions of the v1aduct or side~
ramp. {152)

— 46. Borough of Homewood is respoaszble for maintenance of the
earth~flll portlons of the 51de—ramp,<and the wearing surface thereon,
and agrees to accept respon51b111ty for any. alteratlons ordered thereto.
(153 154, 155)

47 ' Borough of HomeWood also agrees to maintaln the new wearing
surface placed across the reconstructed viaduct. (239)

"‘48! Pennsylvanla Turnplke Comm1581on agrees to perform,and
bear the costs of any repairs, restorative measures or maintenance
necessary to be effected to those portions of the viaduet structure for
.which it has current maintenance responsibility, (146, 245)

49. Several revisions to details of the plan of record, as
recommended by Pennsylvania Turnpike Commission, will improve the manner
of reconstructiom. (243, 244, 245) .

' CONCLUSIONS OF LAW

; . l.g Borough of Homewood, Borough of Big Beaver, Penn Central
;-Transportatlon Company, Consolidated Rail . Corporatlon, Department of
Transportation of the Commonwealth of Pennsylvanla, Penneylvanla Turnpike
Commission and County of Beaver are each "concerned" and "interested"
parties to. this proceeding before the Commission, within the context of
Sections 2702 and 2704 of the Public Utility Cede, 66 Pa. C.5. §§2702,
2704.

o o 2.. The,Comm1551on has exclu51ve Jurlsdlctlon over the railroad-
hlghway cr0551ng, above grade, and the approaches thereto, where the

Homewood Viaduct carries an un—-numbered public highway over and above

. the grade of 3. tracks of Consolidated Rail Corporation, between Borough
of Big Beaver aud Borough of Homewood, in Beaver County.

'3;‘ The‘Commission has the exclusive authority to order the
...construction, reconstructlon,valteratlon, repair or protection of the
subject crossing and the approaches thereto to effectuate the preventlon
of accidents and to promote the safety of the publlc.
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Conmwen by The Commission has the exclusive authority to determine
and order ‘which party.or parties shall perform the work required at the
subject. crossing . and which party or parties shall maintain the subject

~erossing and the approaches thereto: and the ‘manner - in Whlch such work
and malntenance shall be: performed. 8 - : :

5.4 The Comm1531on has the exclu31ve authority to assess the

... COSES of such construction, :reconstruction, repair, protection or
.maintenance-upoun the parties to this- proceedlng in- such- proper proportlons

as the- Comm1531on may determlne.~

0 ; We have carefully rev1ewed the entlre record in thls proceedlng,
1nclud1ng all testimony and.exhibits presented-at. the hearing held -
September 23, 1980, as well as that previously submitted of record at
all priot hearings.. The éxtensive record:developed in this matter

- gpeaks for itgelf, and.the findings set forth-herein fully support and

¢make self-explanatory the conclusions and decxslons based therecon.

We reafflrm our prlor determlnatlon tnat near—total reconstruction
of the subject viaduct structure is vitally required to provide for the
safe passage: of the traveling publiec,:the convenience of rail operations,

and for the future service and accommodation thereof. ..Conrail; despite

:theshistory of reorganizations and name changes:of the cdarrier lines
. 8ince inception.of this: proceeding, is clearly.a councerned party at this
crossing,-within-the meaning of Sections 2702 and 2704 of the Puyblic

. Utility-Code; 66 Pai C.S8. §§2702,  2704. -Because Conrail owns the rail

lide-and rail facilities at this location and enjoys the advaritage of
operating numerous passenger and freight trains over the tracks passing

< beneath the highway; ‘we-conclude that Conrail retains .a significant
winterest.in-the restoration and retention: of the structure in a safe

condition. -Further, by reason of the long-standing obligation for
construction and maintenance of the structure by the involved rail.
carrier at this location, as determined and established by Pennsylvania
:Public Service Commission in its original order directing ‘construction

-of the viaduct, we therefore deem it equitable that Conrail perform all
-work -attendant: to-the reconstriction of .this crossing, generally in

accordance with the plan prepared by-it. (Conrail Exhibit No. l), modlfled
and/or rev1sed as. herelnafter directed. . . ,

. . We further determlne that the comments and suggested revisions
£o Conrall s plan, as preserted by Pennsylvania Turnpike Commission; in
its testimény given at. the hearing held September 23, -1980; are of con=-

-+ siderable ‘merit.and: should be incorporated therein, 1nclud1ng structural
‘. beam xearrangement,“unlform cross-slope of the roadway, scupper revisiouns,
.- transition of roadway width, use of:PennDOT standards. for curbs. and

parapets, and protection of portions of the concrete decks.

Wlth respect: to. .the existing ramp: structure providing pedestrlan

,vaccess to that portion of Homewood -Borough contained within the "wye"

intersection area of the tracks; we conclude that provisions should be
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~included on the plan for the continued accommodation of pedestrians, as
. deemed ‘necessary by the borough's testimony. We are not, however,

~convinced that provision must be made.at this time for: véhiecular traffic
“to this-area, inasmuch as.no evidence is of record that the laeck of such

vehicular access since 1954 has been of significant detriment or has
posed hazard in any way to the re51dents of the borouOh.

Accordlngly, we . shall approve the gegeril. concept of the plan

L offrecord, ‘assubmitted by Consolidated Rail Corporation; direct that

revisions thereto be made, as above-noted; direct that a revised copy
thereof be served on each party of record and to this Commission for

rcertification; and diréct. that construction in accordance therewith be

undertaken and completed w1th1n approximately two years time.. -

Regardlng the burden of costs-for the overall pro;ect, we

~determine that‘:each party hereto should bear a reasonable and equitable

portion: of the expenses: to be incurted in effecting construction of a
facility to serve the general good of the travellng publlc and the rail

"r’”carrler. Cosren

Conrall being the. publlc utlllty now owning: and operatlng the

Trall facllltles ‘beneath the structure, is clearly a concerned party

before us. In'view: of the substantial interest and benefit which the

‘rearrierwill derive from construction of this project, Conrail should

properly ‘bedr a just portion of the costs of the work.:  The ultimate

~resolution of controverted rights and obligations that may exist between
‘Conrail, its predecessors or others, under prior agreements or other
-arrangements of these parties, by reason of prior obligations and

performance (or -the lack thereof), should properly be determined in the
appropriate.judieial forums: Accordingly, our action herein shall be
without preJudlce to Conrall s p0351ble subsequent redourse agalnst such
partles, s Lt : : ; . L

We further flnd that PennDOT by reason of -its past and ‘presently-

»contlnulng obllgatlon for malntenance at this location, as established

under thé orders at' C. 1971 and A. 76051 (which orders tremain in effect

‘as originally adopted) arnd by reason of its responsibility for the safe
_passage of the traveling public ovef the highways and thoroughfares -

within this Commonwealth, whether arising from its administrative and

~advisory functions with respect to ‘local-roads or from its powers and

dutiés with respect. to State highways, should also béar a reasonable

~share 6f the reconstruction costs. ‘Also in support of allocating a
‘Share of the cost.to the Departmént of Transportation is: -the faet that

traffic using State Highway Route 77 (Traffic Route 18) has, on several
occasions, been detoured over old Route 18 and across the subject viaduct
because of ‘acciderts and eémeérgencies on-the State highway.

The" allocations we'shall assess against PennDOT and Conrail

"are further justified by the: ‘alleviation of both these parties from any
~future mainteénance obligations at this. cross1ng locationy: - ..
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“The costs of work required ‘to be effected to that portion of
the ex1st1ng spans which are the respon51b111ty of Pemnsylvania Turnpike
- CommlSSlon should, rlghtfully, be borne by<that agency, and we shall so
order. L1kew1se, respon51b11ty for future maintenance of those portiouns
‘of ‘the structure shall remain as at present. Further, Boroughs of
‘Homewood and Blg ‘Beaver should each contribute to the costs of the
1mprovement progect by teason of the benefits which have evolved to its
”respectlve re51dents in the past; and ‘similar additional benefits to be
“‘enjoyed - in the’ future, by reason of the safety, convenlence and accommo-

" “dation provided by -a separated rall—highway crossing. TPennsylvania

“Public’ Serv1ce Comm1551on, in its 1921 order,‘establlshed that County of

‘Beaver is a major responsible party at ‘this- cross1ng, by reason of the
‘substantial cost ‘allocation assessed against it for the original con-
struction. Because of its continuing direct interest in the well-being
of the residents of the county traversing the involved highway at and in

“‘the v1c1n1ty of the crOSSIng, we cornclude that County of Beaver should
‘also share in the expenses of the reconstructlon progect. '

We further conclude that the reconstruction allocations to be
assessed against Conrail and against PennDOT justify the exemption of

“““both these partles from any’future malntenance obllgatlons. Because the

involved hlghway facility serves the requirements of ‘essentially, but

o not exclu81ve1y, local ‘traffic, maintenance should properly be performed

by the local governmental bodies, and we shall- so “order, by’ plac1ng that
burden upon Borough of Homéwood; with ‘thHe costs thereof ‘to be shared
»W;thahorough of Blg Beaver and County of Beaver; THEREFORE,

IT IS ORDERED

l.; That the ex1sting structure locally known as the Homewood
‘Viaduct, carrying an un-numbered public highway over amnd above the grade
of tracks of Consolidated Rail Corporation and Pennsylvanid Turnpike
Commission, between the Boroughs of Homewood and Big Beaver, Beaver
‘County, be’ reconstructed ‘generally in adccéordance with the plan prepared

by Consolldated‘Rall Corporatlon ‘and- submitted at the hearlng held

',September 23, 1980 ‘as its Exhiblt N6+ 1; which plan, in general comncept,
is acceptable ‘for reconstruction of the subject viaduct structure,
““subject to changes and modifications to be' made thereto, as hereinafter
set forth, prior to approval and certification by this Commission of the
_revised»yersion‘thereof.

R That prior- to the commencement of any reconstruction work
‘ oii the’ subject structure, and within six months of the date of entry
fhereof Consolidated Rail ‘Corporation, at its initial cost and expense,
‘submlt to each party of record to this proceedlng for comment and to
this” Comm1351on for approval and certification, 'a copy of its plan,
~ Exhibit No. 1, revised and amended to reflect changes consistent with
“the recommendatlons made by Pennsylvanla Turnpike Commission in its
testimony at the hearindg in' this matter held September 23; 1980, as
contained in notes of testimony, pages 243 through 245.

- 13 -



: _ 3.  That the revisions  and amendments to the plan shall include,
in addition to the above, prov131on for the constructlon of a five-foot
, w1de pedestrlan walkway ramp off the east side of the structure to serve

.,;that portion of the borough contained within the "wye" area of the

~ tracks;, said ramp to span between an opening in the parapet at. ‘a point

at or near proposed Pier No. 5 of the replacement structure, modified to

_hprov1de the necessary bearing seat for said span member, and. a point at
- Or near ex1st1ng Pier 14 of the present structure (as shown on original

»;.constructlon draw1ngs, sheets 5 and 13), also modified as necessary to

provide proper bearlng for said span member. In this regard, consideration

_should be. given ta. the use of a ‘single four~foot wide prestressed box

. beam with cast—ln—place concrete deck of sufficient width to accommodate
protectlve parapets, ralllngs, or fenc1ng con51stent w1th ‘that provided
on the main structure. .

: ; 4. That Pennsylvanla Turnplke Comm1531on cooperate with Con-
solldated Rail. Corporatlon>1n effectlng the;ordered revisions by furnishing

such detailed information or clarification of its comments as may be

requested\or,requlred,hy the carrler.: »

. 5. That,approval of . the rev1sed plan by this Comm1551on shall
relate . only to the details and methods of reconstructlon, and shall
,except all,references to the division of work, the deletion of work, or
_'to the allocation of ‘the costs and expenses 1nc1dent thereto, which
matters shall be. as ‘hereinafter delegated.

6f' That Subsequent to approval of the rev1sed plan by this
Commission, Consolidated Rail Corporatiom, at its initial cost and
expense, furnish all material and do all work necessary to remove the
;.- existing crossing structure from above its tracks, and to construct in
- lieu thereof a new cr0851ng structure, all Wlthln the llmltS shown on
the approved draw1ngs. .

e 7., That Consolldated Rail. Corporatlon,vat 1ts 1n1tial cost
and expense, furnlsh all material and. do .all Work necessary to make any

.. temporary or permanent adjustments, alteratlons or modiflcatlons of its

track, 31gnals -wire lines or other facllitles, required by reason of
the constructlon of the 1mprovement, all in’ accordance with the approved
» plans.,fg,,.ﬂF :

8. That Consolidated Rail Corporationm, at its initial cost

- and expense .and as required by reason. of its bridge contractor's operations
and. methods, furnlsh and malntaln watchmen and/or flagmen as may be

- .mecessary to protect its. ra11 operatlous and facilities during: the time
the work is in progress over, under, across. or adjacent to its tracks at
this. locatlon, and in addltlon, furnish any construction. 1nspectors
;and/or englneerlng services as requlred to cbserve the progress of the
work or to:ensure the. safety of its. ra11 operatlons and facllltles which
may be affected by the de51gn and constructlon of the prOJect.




9 ‘That any relocatlon of, changes in or removal of any
adJacent structures, equlpment or other facllltles of any public utility,
exc1u31ve of Consolldated Rail Corporatlon, as herelnabove provided,
located w1th1n or beyond ‘the 11m1ts of 'the improvemernt, which may be
requlred 4§ incidéntal to the constructlon of the project, be made by
said public utility at its sole cost and expense, and in ‘such manner as
will not interfere with the construction of the improvement, and said
grelocated or changed facllitles thereafter be malntalned by the respective
"utlllty. \ ‘

‘ 104 That Consolldated Rall Corporatlon, at 1ts 1n1tlal cost
”pand expense, furnlsh all materlal and do all work necessary to ‘effect
"“the vacatlon, relocatlon, removal or demolltlon ‘of ‘any non-utility
vstructures, 1nclud1ng occupied dwellings, 1ocated upon property'requlred
,for purpose'”of constructing the 1mprovement. o

11.° That Consolidated Rail 'Corpbratidn, ‘at its initial cost
and expense, and in cooperation with Department of Transportation and

' 'Boroughs of Homewood and Big Beaver, furnish all mdterial and do all

;work necessary to establish mark and maintain any'temporary'alternate
, ;route whlch may. be found necessary or advisable to accommodate properly
- vehlcular traffic durlng the course of the constructlon.

‘”'f That Consolidated Rail Corporatlon, at 1ts initial cost
and expense, furnish ‘all materlal and “do all ‘work neecessary to complete
. the remainder of the railroad-highway cr0581ng 1mprovement project in

(ftaccordance with the epproved plan. o

, '13. 'That all parties hereto cooperaté with Consolldated Rail
_‘Corporatlon, so “that durlng the construction of ‘the- pro;ect “the' operations
" and faCIlltleS of the carrler will not be endangered or unnecessarlly

©impeded.

; . 14, That during the time the work is underway on the prOJect,
MConsolidated Rall Corporation cooperate with all other parties hereto,
and conduct 1ts 0peratlons dnd facilities’ w1th1n ‘the V1c1n1ty of ‘the
k,work 1n a safe manner and under control.

15. That all work of conmstructing the improvement be completed
in a manner satisfactory to this Commission on or before December 31,

1?;1983, and that on or before said date Consolidated Rail Corporation

Teport’ to’ thls Comm1531on the date of actual completlon of all- portions
f‘of the work and at” the earllest practlcable time subsequent to said
date of" completlon, ‘submit to this Commission a-detailed statement of
the actual costs incurred by it im’ furnishing material and in' performing
_Vwork at thls locatlon 1n compllance with this order.

) . 16.“ That Consolldated Rail Corporation pay any money to which
v;lt may “be’ entltled as compensatlon for any’of its operating r1ght-of—way

‘property’ ‘taken, 1n3ured or destroyed by reason of ¢construction of the
crossing improvement project in accordance with this order.
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17., That Boroughs of Homewood and Big Beaver, in equal shares
and at its respectlve sole cost and expense, pay all compensation for
damages, if any, due to the owners, exclusive of Consolidated Rail
Corporation, as hereinabove prov1ded for property taken, injured or
destroyed by reason of the constructloncor the cross1ng 1mprovement
~_project in accordance w1th thlS order.

. 18.“ That Pennsylvanla Turnplke Comm1851on pay Consolidated
) Rall Corporatlon, when and as certified by Pennsylvania Public Utility
Commission, a sum or sums of money equal to the total actual costs
_incurred by the carrier in furnishing material and in doing work in
accordance Wlth thls order, relevant to those spans comstructed by the
Pennsylvanla Turnplke Commission and for which it has sole maintenance
~responsibility; said costs to 1nclude one hundred percent (100/) of
"miscellaneous deck, curb, ‘parapet. and/or other concrete repairs, deck
sealants and preservatives, and new wearing surface; plus fifty percent
,(50/):ofvthe costs attendant to the reconstructlon of Pler No. 7.

19. That Department of Transportatlon of the Commonwealth of
Pennsylvanla pay Consolldated Rail Corporatlon, when and as certified by
Pennsylvania. Publlc Utlllty Comm1531on, a sum or sums of money equal to

" forty percent (40/) of the actual costs 1ncurred by the carrier (exclusive
of those costs reimbursed to the carrier by Pennsylvanla Turnpike Commission
in accordance with numbered Paragraph 18, above) 1n furnlshing material
:and in d01ng work in accordance with this order.

20, That‘County of“Beaver_paYAConsolldated Rail Corporation,
when and as certified by Pennsylvania Public Utility Commission, a sum
or sums of monmey equal to ten percent (10%) of the actual costs incurred
" by the carrler (exclu51ve of those costs reimbursed to the carrier by
T‘Pennsylvanla Turnplke Comm1ss1on in accordance with numbered Paragraph 18,

above) in furnishing material and in doing work in accordance w1th this
order. .

. 7121.1 That Borough of Homewood pay Consolldated Rall Gorporation,
when and as certified by Pennsyivanla Public Utility Commission, a

sum or sums of money equal to. Fifteen Thousand Dollars ($15 OOO) to

apply against the costs incurred by the carrier in furnlshlng material
Vendkln.dolngwwork in accordance with this order. s

22. That Borough of Big. Beaver pay Consolldated Rail Corporation,
.:when and as, certlfled by Pennsylvanla Public Utillty Cormission, a sum
or sums of money equal to Fifteen Thousand Dollars ($15 000) to apply
~aga1nst the costs 1ncurred by the carrier 1n furnlshlng materlal and in
. doing - work . in accordance wmth thlS order.~

23. That npon compietion of 'the improvement and its opening
.to public use, Pennsylvania. Turnplke Commission, at its sole cost and
.expense, furnlsh all materlal and do all work ‘necessary thereafter to
malntaln those exlstlng spans constructed bY’lt and for Whlch 1t currently
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“

has maintenance responsibility, as altered and/or modified by reason of
this order; including the reconstructed Pier No. 7, complete.

24, That upon completion of the improvement and its opening
to public use, Borough of Homewood, at its initial cost and expense,
furnish all material and do 211 work necessary thereafter to maintain
the entire substructure and superstructure of the remainder of the
reconstructed bridge, complete, including abutments, piers, structural
beams, roadway slab, sidewalks, curbs, railings, roadway paving, pedestrian
ramp, drainage system and lighting facilities (including the energization
thereof), all as constiucted in accordance with this order; two-thirds
of all such future maintenance costs initially bornme by said borough to
be reimbursed to it, one—third by Borough of Big Beaver, and one~third
by County of Beaver, upon proper billing for costs so incurred.

25. That upon completion of the improvement and its opening
to public use, Consolidated Rail Corporatiomn, at its sole cost and
expense, furnish all material and do all work necessary thereafter to
maintain its tracks, signals, wire lines, and any other rallroad facilities
located in the vicinity of the improvement.

26. That this order, insofar as it imposes costs upon
Consolidated Rail Corporation in the first instance, is without prejudice
to the right of the carrier tc recover all or part of said costs thus
incurred from Penn Central Transportation Company, or others, in accordance
with any lawful agreement between it and said other party(s).

BY THE COMMISSION,

4

W

) Je ch
Secretary

(SEAL)

ORDER ADOPTED: March 5, 1982

oroEr ENTERED:  MAR 17 1989
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