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' Before
THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

. e - e

In re: C. 18925 - Borough of Homewood and Borough

of Big Beaver vs. Penn Central Transportation Company,

Department of Highways of the Commonwealth of Pennsyl-

vania, Pennsylvania Turnpike Commission, County of
Beaver and Consolidated Rail Corporation - Alleging
dangerous conditions existing at crossing where State
Highway Route No. 77 (Legislative Route No. 04057)
crosses, above grade, the tracks and right-of-way of
Penn Central Transportation Company and the right-of-
way of the Pennsylvania Turnpike in the Boroughs of
Homewood and Big Beaver, Beaver County, Pennsylvania.

Further hearing.
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Stenographic report of hearing held in
Buhl Bldg., 204 - 5th Ave., Pittsburgh,
Allegheny County, Pennsylvania,

Tuesday, ;
September 23, 1980,
at 11:45 o'clock a.m.
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THE ADMINISTRATIVE LAV JUDGE: This
is the time and place set for the hearing, in re: Borough
of Homewood and Borough of Big Beaver vs. Penn Central Trans-
portation Company, Department,of Highways of the Commonwealth
of Pennsylvania, Pennsylvania Turnpike Commission, County of
Beaver and Consolidated Rail Corporation.
| Are the parties ready to proceed?

MR. MAZOR: Your Honor, the Questions
and Procedure promulgated by the Commission call for ConRail
to go first and we are prepared to do this. May I assume
for the record this is still an Examiner case since it com-
menced in 19707

THE ADMINISTRATIVE 1AW JUDGE: Yes.

MR. MAZOR: Thank you, sir. I would

call Mr. Walker and ask he be sworn.

STAFFORD C. WALKER, called as a wit-

| ness on behalf of ConRail, being first duly sworn, was

examined aﬁd testified as follows:

DIRECT EXAMINATION

BY MR. MAZOR:

Q Mr. Walker, would you please for the record

again state your name and business address?

A My name is Stafford C. Walker; my address is
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12th Floor, 15 North 32nd Street, Philadelphia 19104.
‘ Q By whom are you employed, sir, and in what
capacity?
A I am employed by Consolidated Rail Corporation
as Principal Ehgineer, Public Improvement Department.
Q And are you authorized to testify on behalf of
that corporation in this proceeding?
A 1 am.
Q Are you familiar with the crossing which is
the subject matter of this complaint?
A Yes, sir.
MR. MAZOR: ConKail isgaskaé;to(snﬁmg
for the record copies of detailed construction plans preparse

by it in accordance with the Commission's Order im this pro-|

ceeding entered September,iéj 1978, and I would like to have|

a l4~sheet plan, if Your Honor please, marked for identifi- 5

cation as ConRail Exhibit No. 1. Three copies have been
given to the reporter aid copies to each party of record.
(ConRail Exhibit No. 1, being copy of a 14-
sheet plan, was produced and marked for identj
fication)
Q I ask if that is the plan called for by that
question? |
»A Yes, sir, the 14 sheets to which you refer are

ConRail's Plan 19862-R, and attached to the 14 sheets are

17 sheets of the original construction for.the benefit of

it

TR

§
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anyone who might be interested in how . the existing structure

is constructed. Thesé plans would be useful to anyone --

a contractor for instance -- wishing to demolish the bridge.
" - MR. MAZOR: 1 have a single sheet,

if Your Honor please, headed "Estimate of Cost” which we

would like to have marked for idemtification as Conrail

Exhibit No, 2.

(ConRail Exhibit No. 2, being an estimate of
cost, was produced and.marked for identifi-
cation)

Q We are asked, Mr. Walker, to submit into the
record a detailed itemized estimate of the cost of constructd
ing an improvement in accordance with that plan, and a list
of all properties, if any, necessary to be appropriated by
the Commission for the improvement.

First of all, are there any properties that

need to be appropriated?

A No, sir.

Q All work contemplated by Exhibit No, 1 is
within existing legal right-of-way, is that correct?

A Yes, sir. |

Q Would you just briefly tell us what Exhibit
No. 2 marked for identification represents?

A Exhibit No. 2 is an estimaterof cost of Scheme

14, to which we were directed by the Commission. The total

project cost is $2,300,000 according to that estimate, which
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was dated 8/24/79. The estimate is now one year old and we
use thé Engineering News Recofd Construction Cost Index for
the past year which would call for this total cost to be
increased by 6.7 percent, to account for inflation dur@ng
the last year. It is recognized that individual items with-
in the estimate might varykmore than 6.7 percent, some less
than 6.7 percent, but the Engineering News Record Cost
Index indicates that construction costs in total over the
past year have increased by 6.7 percent.

Q In reference to the cost estimate, does that
represent all éosts involved in construction of a bridge
in accordance with the plan?

A Yes, sir. |

Q Including railroad force account werk, prepar-
étion of the plans themselves and all similar costs?

A Yes, sir.

Q Would you please give a full explanétion of
the plan and cost estimate, stating the extent and type of
qonstruction prOposed, the -limits of work, roadway dimen-
sions, etc.?

A The plans themselves are fairly self-explana-
tory. 1 might go through the sheets one at a time to indi-
cate whét they show.

Sheet No. 1 of 14 is the Location Plan and

Title Sheet, and on it are found the general notes of con-
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struction, as well as a location of the site.

Sheet No. 2 is a plan in elevation, giving the
stationing of the piers and that sort of information. It
does indicate that the proposed clearance above the top of
rail is 22' 6", which meets the Commission's requirements.
It also showsaon the spans over the railroad a protective
chain link fence which ConRail asks for in this type of
construction. The plans indicate that the existing footings
are to be salvaged, are to be reused. The piers are to he
built on what amounts to about every'other footing so that
the spans of the hew bridge are longer than the existing
bridge.

Sheet 3 is a site plan showing the geometrics
of the bridge site, curve data and that sort of thing.

Sheet No. 4, roadway data showing, again the

curve data and geometrics.
Sheet 5 shows the detail of piers 1, 2, 5 and |

7, reinforced conerete piers on existing footing.

Sheet 6 shows the same details for piers 4 an&%

Sheet No. 7 shows the same detail for pier
No. 6.
Sheet No. 8 shows the abutment detail.
Q@  Are those existing abutments or new onés?

A This would be the new abutment. Also, shown
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on Sheet 8 is a cross section of the proposed concrete box
beams that would be used in all spans except the spans over
the railroad, which brings us to Sheet 9, which is a detail
of the spans over the railroad -- a thru girder steel span.

Sheet No. 10 shows the details of the steel
span over the tracks.

Sheet No. 11 shows bearing details.

Sheet No. 12 shows details of the box beams

which I referred to earlier;

Bheet No. 13 indicates misecellaneous defails -

light poles and other miscellaneous work.

Sheet No. 14 is additfonal miscellaneous details

i

bandrailing, expansion joints and that sort of thing.
Then following those 14 sheets are the 17
sheets of the éxisting construction to which I earlier re-—

ferred.

Q Tou stated before that there areno properties .

to be affected, is that correct, so that there would be no
estimated cost for property damages?

A There are residences located adjacent o the
right-of-way of the existing bridge and homes are built righi
up to the right-of-way line, and one home even extends under
the bridge, which I believe is probably %trespass situation,
and at ihe time of consgtruction andléemalétian, especially

of the old bridge, if this bridge is {0 be reconstructed,

T
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that home will have to be protected. It would be ConRail's
suggestion that the owners of that home be required to remove
the property from the right-of-way.

| THE ADMINISTRATIVE LAV JUDGE: How
much of the dwelling is on the right-of-way?

THE WITNESS: It is an appendage to
the existing dwelling and I have been informed that it is
the bathroom of the home that has been built on to the side
of the existing house. The house was built right up to the
right-of-way line, so the bathroom now extends under the
bridge and certainly would be endangered during demolition
and construction. Normally in these things, that home would
have been paid for if the properiy were damaged at the time
of the original bridge construction, and so I feel fairly
certain that the existing protrusion into the right-of-way

is a trespass.

THE ADMINISTRATIVE LAW JUDGE: Off
the record.

« « » OFF RECORD DISCUSSION . . .
BY MR. MAZOR:

Q Mr. Walker, to your kunowledge, are there any
non-carrier utility facilities that will have to be relocatéd
or which are affected?

A Not to my knowledge.

MR. MAZOR: We are asked in Question
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3 recommendation for detour routes for pedestrian and vehicu
lar traffic during construction, and to that end, if Your
Honor please, I would like to have a single sheet of g -
portion of a map of Beavef County marked as ConRail ‘Exhibit
Se
(ConRail Exhibit Ne. 3, being a single sheet
of a portion of a map of Beaver County, was
produced and marked for identification)
Q -And ask you if you have any recommendations
in that regard?
A This Exhibit 3 is a fragment of the Beaver
County map. It did not reproduce too clearly. CQnRail is
of the opinion that most, if not all, persons using the
detoUr in the area are local residents who know their‘way
around much better than I could direct them from my end of
the state.
Q The bridge is currently posted for a weight
limit, is it not?
A Yes, sir. |
Q And to the best of your knowledge, is there a
detour established for vehicles in excess of that weigﬁt?
THE ADMINISTRATIVE LAW JUDGE: What
is the weight limit? |
. THE WITNESS: The posted limit of
the bridge is 3 ton, so it would be suggested by ConRail
that during the demolition of the existing bridge and the
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construction of the new bridge, if that is the way this case
turns out, that the detour route established during the con-
struction period would‘be the same detour route as establish
for vehicles heavier than 3 ton.
BY MR. MAZOR:

Q. What disposition is to be made of the existing

structure comprising the present crossing in the event that

construction is ordered in accordance with the plan submitteld?

A The existing structure would be demolished
and the materials of demolition would become a part of the
cdntract to be dﬁsposed of by the contractor.

Q  And any value credited?

A Any value of any salvage would be credited
towards the project in the contractor's bid price.

Q What is the estimated time required to begin

construction and complete all work in accerdance with the

ed

plan in the event that it is adopted and approved by the

Commission?

A‘ ConRail expects that as a result of festimeny .
of other parties here today that these plans may have to be |

modified slightly. If that be or be not the case, ConRail
estimates that plans could be finalized and construction
documents drawn up, ready to go to contract, within four
months following the issue of the Commission's Order.

Q How about construction after that?
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A It is estimated by ConRail that construction
of this bridge as outlined in the plaSwould take 15 months.
Q So that would be, roughly, a total of 19

months from the date of the Order for letting and completion

3

A Yes, sir.

THE ADMINISTRATIVE -LAW JUDGE: . How
long would it take, in ybur‘estimation; to complete the
plans?

THE WITNESS: To complete the plans?

THE ADMINISTRATIVE LAY JUDGE: Hould
it depend on the Commission's requirements?

THE WITNESS: 1 cannot see the
Commission requiring drastic revision of the plans, so they
could be modified within the four-month period which is
required for the pfeparatien,of bidding documents and that
sort of thing.

THE ADMINISTRATIVE LAW JUDGE: Very |
well. |

BY MR. MAZOR:

Q Mr. Walker, what portion of the work, if any,
of constructing the improvement in accordance with this plan%
will ConRail agree to perform? :

A Nene. ]

Q What portion, if any, of the cost of con-

struction and future maintenance will ConRail agree to bear?
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A None.

Q What is the present status of the ownership
of the subject rail line with respect to ownership, right-
of-way, etec.?

A All of the tracks and railroad right-of-way
shown on the plans is that of Consolidated Rail Corporation.

Q Do you know of any plans for a change in
projected future use other than what it is ﬂeing ﬁsed for
right now?

A No, sir.

Q Will it be necessary for the Commission to
appropriate any of the ConRail operating right-of-way for
this improvement?

A No, sir, the proposed new bridge would fall
within the existing right-of-way of the existing bridge.

Q S50 the question of releasing damages for such
taking is moot, is that correct?

A That is correct.

T

MR. MAZOR: The witness is now avail

able for cross-examination.

THE ADMINISTRATIVE LAW JUDGE: PennDOT?

MR. WECHSLER: No questions.
THE ADMINISTRATIVE LAW JUDGE: Turn-
pike? |

MR. MARTIN: No questions.




. FORM 2094 .

PENGAD CO,.. BAYONNE, N.l. 07002

10

11

12

i3

14

15 |

16

17

18

19

20

21

22

23

24

25

225

THE ADMINISTRATIVE LAW JUDGE: Beavei

County? (No response) Whom do you represeﬁt?
| MR. HERBRUCK: I represent Homewood
Borough and Big Beaver Borough and we have ne guestions.

THE ADMINISTRATIVE LAW JUDGE: Is
there any cross-—examination of this witness by any one?
(No response)

MR. MAZOR: Move the admission, if
Your Honor please, of ConRail Exhibit Nos. 1, 2 and 3.

THE ADMINISTRATIVE LAW JUDGE: Any
objections to the admission of ConRail Exhibit Nos. 1, 2 and
3? (No response) There being no objections, Ccnﬁail Exhibit
Nos. 1, 2 and 3 are admitted in evidence.

Does the Borough of Homewood and

Borough of Big Beaver have any testimony fo offer or any

v

siatement to make in regard te this matter?

MR. HERBRUCK: Yes, Your Honor. I'm:

appearing in place of Attorney David Gropp, who is sclicitoré

for both the Borough of Big Beaver and Borough of Homewsood.
Mr. Gropp has asked me to indicate to the Commission that
neither borough has any objection, criticism or difficulty
with the plans as submitted for the bridge by ConRail. The
Borough of Homewood would like to offer some additional
testimony at the appropriate time as to the structure which

has been omitted from the plans regarding the station ramp.




s FORM 2094

PENGAD €G., BAYONNE, N.J. 07002

10

n

12

13

14

15

16

17

18

19

20

21

22

23

24 |

25

228

- Further, that the Borough of Big
Beaver, inasmuch as none of the affected structure is in the
Borough of Big Beaver, would decline to accept any responsi-
bility for any of the costs, and the Borough of Homewood,
because none of its facilities or approaches are to be
affected by the construction, would likewise decline to bearn
any of the costs, and further with regard to the alternate
route during construction, I have been asked ta indicate
to the Commission that both horoughs would suggest Traffic
Route 18 or Legislative Route 77 be designated as the alter-
nate detour while construction is under waYy .«

THE ADMINISTRATIVE LAW JUDGE: VWhat
is your reference to the matter that's not included in the
plans -~ do you have any testiwony to offer in that regard?

MR. HERBRUCK: ©Not with the plans
as such, but there is a ramp thatkcomes off this bridge at
the present moment which provides access to an area below
the bridge, which Mr. DeSBanze would like to offer testimony
concerning that. |

THE ADMINISTRATIVE LAW JUDGE# Very
well. Would you like him to testify now?

MR. HERBRUCK: -Yes.

ALFRED E. DeSANZO, called as a wit-

ness on behalf of the Borough of Homewood, being first duly
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sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. HERBRUCK:

Q Would you state your full name for the record?

A Alfred E. DeSanzo -- D-e-S-a-n-z-0 -~ Box 417,
Racine, Pa. 15010, |

Q What is your capacity with the .Borough of
Homewgod?

A President of council.

Q Are you authorized to testify on behalf of the
Borough of HOmewocod in this proceeding?

A Yes,

Q Would you describe for the Commission the
structure which has been omitied from the plans and the
reason you feel it's necessary to be included?

A in reviewing the proposed plans for the new
structure, there's a portion of the structure that was
omitted about 75' long. It's a road that connects the area
on the west side of the tracks and there's a church and three
other structures located in that area.

THE ADMINISTRATIVE LAW JUDGE: Can
you refer to any of these sheets?
THE WITMESS: The original plan,

Sheet No. 1, shows the pbrtion that has been eliminated. In
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the left-hand corner of the Location Plan, if you'll notice
coming off the easterly side of the present viaduet, there's
a short portion that is marked "ultimate construction to the

relocated State Highway." Without the connecting portion of

the viaduct to the fill portion of the ramp it denies immedi-
ate fire protection to those structures on the opossite side
of the tracks. You have to drive about 2, 2-1/2 miles to ge%t
on the other side of the tracks, and also there's school
children that use that ramp to get to the school buses.

BY MR. HERBRUCK:

Q What would be the recommendation bf the Borough
of Homewood as to the construction of the ramp?

A The Borough of Homewood would like to have
that portion included in the new viaduct construction.

Q Would the Borough of Homewocod be willing to
pay for any of the costs of the construction of the portion
that would come from the ridege down to the Iland £ill portion
of the ramp?

A Y No. The Borough of Homewood would maintain
the fill portion.

THE ADMINISTRATIVE LAW JUDGE: Therels
no public right-of-way there now through the course of that
ramp; is there?

| THE WITNESS: Yes, that would be

First Avenue.
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THE ADMINISTRATIVE LAW JUDGE: I mean
as it goes around, is that all a public right-of-way?

THE WITNESS: The part that's marked
"ultimate construction to the reiocated State Highway" does
ﬁot exist -~ that was never‘put in. ‘

THE ADMINISTRATIVE LAY JUDGE: That's
what I mean. There's no right-of-way there —-

THE WITNESS: That part is not therel

THE ADMINISTRATIVE LAW JUDGE: The

original part up to "ultimate", that is there now?
. THE WITNESS: Yes, and also the
proposed temporary approach is there. %
THE ADMINISTRATIVE LAW JUDGE: To
complete that ramp the way you request it, would require the%
appropriation ‘of::laha? é
THE WITHESS: WNo.
THE ADMINISTRATIVE 14%W JUDGE: %ho

;
:

owns that land?
| THE WITNESS: Ii would be in with
the present viaduct. There’s élready a road there.
BY MR. HERBRUCK:
| ' Q' Is there a ramp existing at the present time?
A Yes, there's an existing ramp,
Q Is it possible to use it at Ieast for foot

traffic?




- FORM 2094

PENGAD CO., BAYONNE, N.J. 07002

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

DeSanzo-direct 230

A It's usable for foot traffic but not for
vehicular traffic. |

THE ADMINISTRATIVE LAV JUDGE: I'm
a little confused now. I thought you indicated that from
the portion on the map where it says "ultimate", from that
portioh on that that is not im existence at the present timel
Did I misunderstand you?

THE WITNESS: That was a road that
was to be put in, I think, whenever Legislative Route 77 was
relocated but it was never done, so the original approach
to the bridge is what exists today. 7This was drawn in after
the bridge was built, probably back in the '50s.

THE ADMINISTRATIVE LAY JUDGE: The
part from the word "ultimate” to the end of that ramp, that
part is not in existence at the present time; the part that
is in existence is the part up to the word "ultimate"” there?

THE WITNESS: Yes, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: And
then also the portion mafked,"propoéed.temporary approach',
that is in existence? “

. THE WITNESS: Yes, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: VWhat
you waht is the portion of the ramp that goes up to the
word "ultimate“, that part you want in?

THE WITNESS: Yes, sir.
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THE ADMINISTRATIVE LAW JUDGE: And
all that, as well as thebportionhmarked;"proposed temporary
approach", is presently an existing public right-of-way?

o THE WITNESS: Yes, sir.

THE ADMINISTRATIVE LAV JUDGE: So
that no land would have to be apﬁropriated?

THE WITNESS: No, Ynur Honor,

THE ADMINISTRATIVE LAW JUDGE: Very
well. Anything fupthér?

MR. HERBRUCK: I have no further

questions. Cross-examine.

CROSS-EXAMINATION

BY MR. MAZOR:

Q Mr. DeSanzo, the ramp you refer to was origin-

ally built as a vehicular ramp to go down off the bridge
into the station, is that correct?

A Also to give access to residents living on
that section of town.

Q Subsequently, by Commission Order, it was
closed to vehicular traffic, was it not?

A That I couldn't answer.

Q How ldng has it been closed to vehicular
traffic, do you,kno#?

A That I couldn't answer.
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Q But right now it's used strictly for pedestria
traffic, is that correct?

A That's correct.

Q And has been for quite some time?
A Yes.
Q Mostly by residentg of either Homewood, Big

Beaver or both?

A Yes.

Q But you want this ramp back, which is used
only by local pedestrians, but you're not willing to pay any
of the costs associated with restoring it into the project,
is that correct?

A That's right.

MR. MAZOR: ‘Thank you, sir, that’s

all I bave.,

PennDOT have any questions?
BY MR. WECHSLER:
) Q  For the moment with respect to this ramp,
this is wsed by local pedestrian traffic?
A Yes, sir.
Q@  And you'd like it also for fire protection, is
that correct?
A ‘ Yes, sir.’

Q Again, local fire protection?

THE ADMINISTRATIVE 14W JUDGE: Does |

!
4




~ FORM 2084

PENGAD CO., BAYONNE, N.J, 07002

DeSanzo—eross 233

10
11
12 |
13
14
15
16
17
18
19
20
21
22
23
24

25

A Local fire protection and also for areas of
Big Beaver that exist down on State Route 18.

Q Since new Traffic Route 18 —- Legislative
Route 77 —-..- opened, this road has become primarily a local
road into Big Beaver, is that correct, connecting Big Beaver
and Homewood?

A | Really comnecting Homewood. Homewood is split
without this connecting link. Residents have to go to Big
Beaver to get to the eastern portion of Homewood.

Q So it's primarily nse&-by local residents?

A Yes, and also residents of Big Beaver and othen

areas going to church.

Q And the Borough of Homewood, I presume shares
in the liquid fuel tax as distributed by the Commonwealih?
A Yes, sir.

ME. ¥EBCHSLER: I have no further

guestions. ‘ !
THE AIMINISTRATIVE LAY JUDGE: Vhat
is the nature of the terrain over this ramp that you are ’
requesting -- is it a roadway, is it a pathway or what is it?9
THE WITNESS: The present nature?
THE ADMINISTRATIVE LAW JUDGE: Yes.
THE WITNESS: The fill portion exists
as it was when it was put in. It is surfaced with brick, and

also the comnecting viaduct portion back some years ago, and
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this was before I was on council, the Pennsylvania Railrcad,‘
1 imagine, had pﬁt up a barricade limiting it to pedesirian |
iraffic only. ;
THE ADMINISTRATIVE LAW JUDGE: Do
you know the width of that ramp’? |
THE WITNESS: 24 feet, Your Honor.
MR. MAZOR: For the record, Your
Honor, at Complaint Docket 15932, by Order of July 26, 1954,

this ramp was closed by the Commission to vehicular traffic,

so it's been for 26 years so closed.

THE ADMINISTRATIVE LAY JUDGE: You
were speaking about the buses malking use of the pamp if it
were constructed. What ronte does the bus take now?

THE WITNESS: The buses are detoured
around the bridge. They use Route 18, which is Legislative
Route 77.

THE ADMINISTRATIVE LAY JUDGE: ‘The
construction of this bridge doesn‘t affect your present

school bus routes?

THE WITNESS: No, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: You
want something additional?

THE WITNESS: This is for fire pro-
tection and’also to give access to the church and the homes

that are in that area.
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THE ADMINISTRATIVE LAW JUDGE: You

don't have that now?

THE WITNESS: No, there's a 2-1/2
mile detour to get there.

MR. MAZOR: Mr. DeSanzo, if I may
Your Honor, the ramp now descends from the side of the bridgs
from which there is no sidewalk, is that correct?

THE WITNESS: Yes.

MR. MAZOR: VWould it be satisfactory
to the Borough, do you know, if instead of the ramp, some
type of spiral staircasé for pedestrians were put in so that
they could get down off the bridge rather than using the
rampé

THE WITKESS: WNo, it would mot be
acceptable.

MR. MAZOR: A3} right.

THE ADMINISTRATIVE 1AW JUDGE: Any
other cross-examination of this witness? (No response) Do
you,have“anything further?

MR. HERBRUCK: HNo.

THE ADMINISTRATIVE 1AW JUDGE: 1
believe you indicated that neither'borough,agrees to perform
any of the construction or bear any of the costs, is that the

position of the boroughs?

THE WITNESS: That's correct, Your

AW




- FORM 2094

PENGAD CO., BAYONNE, N.l. Q7002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sellers—-direct 236

Honor.
THE ADMINISTRATIVE 1AW JUDGE: Is

Penn Central Transportation Company repfesented?

| MR. MAZOR: They are not, Your Honor
They did send a written reply to the Commission to Questions
7, 8, 9 and 10. Ve received a copy -- T don't know whether
the other parties did —- but I have a copy of a reply dated
July 15, 1980, submitted by Carl Helmetag, Jr. on behalf of
the Penn Central Corporation. I assume the original is in

your records there.

THE ADMINISTRATIVE LAW JUDGE: PennD?T?

HOWARD A. SELLERS, called as a wit-

ness on behalf of PennbBOT, being first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. WECHSLER:
Q Would you state your full name and address,
please?
. A Howard A. Sellers —-- S-e~l-l-e-r-s —-— Room
1120, Transportation & Safety Building, Harrisburg, Pennsyl-
vania.
Q By whom are you employed?

A Pennsylvania Department of Transportation.
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Q In what capacity?

A As a grade crassing engineer.

Q Are you familiar with the viaduct which is in
question here today?

A Yes, sir, I am,

Q Are you authorized by the Department of Trans-
portation to testify on its behalf, Mr. Sellers?

A I am.

Q Has the Department reviewed plans prepared by
ConRail, and if so, does the Department have any constructivd
criticism thereof?

A The Department's district engineer at Pitts-

burgh reviewed the plans and has no constructive criticism

-of them.

Q What, if any, portion of the work of construct+

ing the improvement, if it's so ordered, will the Depariment
agree to perform and what portion of the cost and of future
maintenance will the Department agree to bear at this locatio

| A The Department agrees to bear no construction
costs, no future maintenance, and it's the Department's
position that it sho&ld be released of all future responsi--
biliiies since it is not a state owned highway. |

Q Is this road now used by primarily non-local

traffic on behalf of the state?

A It is used for local traffic. It's considered

n?
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1 an off route, not state owned.

9 Q And it's used by local traffic only?

3| A That's correct.

4 | MR. WECHSLER: I have no further

5 gquestions.

& THE ADMINISTRATIVE LAW JUDGE: Any

7 cross~examination?

o CROSS-EXAMINATION
0| BY MR. MAZOR:

11 Q Mr. Sellers, I believe you testified at the
12 previous hearing held on this matter on April 26, 1973, is
13 that correct?

14 A I believe so, yes, sir,

15 Q And at that {ime did you not on behalf of “he
16 | Department voliumteer to bear the cost of certain work in
,7‘ connection with replacement of a portion of the riding sur-~
18 | face in the total amount of $32,2007

19 A The Department has borne numerous costs in

20 | helping teo sup?ly materials and it has in some cases provided
91 some materials -itself., It has also borne costs in preparing
22 | structure studies, etc., and its position how is that it

93 | Should be relieved of all future responsibilities.

24 Q That wasn't quite what I asked.

5 - THE ADMINISTRATIVE LAW JUDGE: The
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question was whether you so testified.
A At that time I did.
Q May I assume from your testimony now that the
Department has chahged its position in that respect?
A That's correct.
| MR. MAZOR: Thank you, sir, that's
all I have. ~

THE ADMINISTRATIVE LAV JUDGE: Any
cross—-examination by the boroughs?

MR. HERBRUCK: Your Honor, I have
no cross-examination but Mr. Gropp has asked me to state if
the question of resurfacing the bridge came up, that the
Borough of Homewood would not object to releasing PenndDOT
from future maintenance obligations, but would regquest that

they be required to resurface the new structure after it's

-]

built but future maintenance would be assumed by the Borough
| THE ADMINISTRATIVE L4W JUDGE: The ;

plans require the surface to be completed —-

MR. MAZOR: There's a 4" bituminous
paving cost listed in the cost estimate of $132,000.

THE ADMINISTRATIVE LAV JUDGE: Which
borough are you speaking for now?

MR. HERBRUCK: Homewood Borough.

THE ADMINISTRATIVE LA¥W JUDGE: Home-

wood Borough would agree to assume the maintenance of the
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surface portion —-

MR. HERBRUCK: Provided the original
surface is provided --

THE ADMINISTRATIVE LAW JUDGE: Pro-
vided the original surface is provided by other parties.
What about the approaches to the bridge, does the Borough
have any positibn onvthat?

MR. HERBRUCK: Personally, I'm not
familiar with the approaches. Perhaps Mr. DeSanzo can
testify as to what the present situation is. ‘

MR. DESANZO: If the approaches are
back in their original condition, the Borough would assume
that responsibility.

] THE ADMINISTRATIVE L&Y JUDGE: Very
well. Any other cross-examination of -PennDOT's witness?
{No response) Do you have anything further?

MR. WECHSLER: DNothing further.

THE ADMINISTRATIVE LAY JUDGE: What
is PennbDOT's position as to who should bear the cost of this

construction?

THE WITNESS: The Department has no |

opinion as to who should bear the cost since it is an off
route or a non-state route, and it would be at the discretio
of the Commission, but we do not agree to bear any of the

costs or future maintenance.

=
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THE ADMINISTRATIVE LaW JUDGE: Ts
the County of Beaver represented? ‘

RESPONSE : Yes, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: Befor
we get to that, do all pérties égreé that the Qﬁestions and
Procedure promulgated by the Commission staff be made a
part of the record in this proéeeding? Any objections to-
that?

& RESPONSE: No objection.

THE ADMINISTRATIVE LAY JUDGE: Very
well, the Questions and Procedure promulgated by the Com-
mission staff will be incorporated as a part of this proceed.
ing. Off the record.

. « . OFF RECORD DISCUSSION . . .

AMBROSE ROCCA, a witness on behalf

of the Beaver County Planning Commission, being first duly

sworn, was examined and testified as follows:

BY THE ADMINISTRATIVE LAW JUDGE:
Q' Hili you’give us your name, sir?
A My name is Ambrose Rocca and I work for the
Beaver County Planning Commission, Third Street, Beaver, Pa.
Q Are you authorized by'the County of Beaver to

testify in this proceeding?

4%
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A No, I'm not -~ I'm here as an observer.

Q  Are you able to testify on behalf of the Countl
of Beaver in regard to this proceeding?

A No, sir, my instructions were to come here as
an observer and report back anything that pertains to Beaver
County.

Q Is there anyone else here representing or
appearing for the County of Beaver?

A No, sir.

THE ADMINISTRATIVE LAV JUDGE: Off
the record.

. + « OFF RERCORD DISCUSSION . . .

THE ADMINISTRATIVE LAW JUDGE: Thank

you. Pennsylvania Turnpike Commission?

NEAL W00D, called as a witness on
behalf of the Pennsylvania Turnpike Commission, heing first

duly sworn, was examined and testified as follows:

DIRECT EXAMINATION
BY MR. MARTIN: |
0 | Would you state your name and address,: .
please?
A My name is Neal Yood; my home address is

2000 Milltown Road, Camp Hill, Pennsylvania.
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Q By whom are you employed and what is your
position?

A I'm employed by the Pennsylvania Turnpike
Commission; myrposition<is bridge engineer.

Q Are you authorized to testify in this matter
by the Pennsylvania Turnpike Commission?

A Yes, I am.

Q Are ybﬁ.familiar with the structure in question?

A Yes, I am,

o} Have you had a chance to review the plans

offered in evidence?

A Yes.

Q Do you have any constructive criticism?

A Yes.

Q WouldAyou please state what it is?

A I have reviewed the plans and object to the

propesed bituminous wearing surface overlay of our portion
of the bridge. While the bituminous overlay of the proposed
precast prestressed adjacent box beams on the reconstructed
portion of the bridge may not be detrimental to the beams,
experience has shown that a bituminous overlay of a con-
ventional reinforced concrete deck (without coated rebars)
is detrimental and will significantly reduce the service life
of the deck. We would prefer that our portion of the deck

be repaired if necessary, and protected with a latex modified
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concrete overlay. Other comments on the plans are as follow:

[*2)

L. Scﬁppers details are awkward and will be prone
te cleogging. Recommend the following modifications:

a) Relocate scuppers at Pier #6 into cast-in

place deck where free drop onto splash pads can be

utilized;

b) Eliminate scuppers near Pier #4 since this

is very near the highest point on the bridge; |

¢) Relocate scuppers near Pier #2 for free

drop into Clarks Run; ' 5 |

d) Eliminate scuppers near the south abutment
in favor of off-bridge inlets.

2. Use PenmDOT Standard BD-10l1 detail for east
parapet (eliminate=railing) and sidewalk curb and parapet
detail.

3. Use membrane water proofing {PennDOT approved)
under bituminous overlay of Turnpike spans and steel girder |
spans.

4. Rearrange box beams fo eliminate the out cropping
at the parapets (6-48/42 beams plus 2-36/42 beams would
result in an acceptable 104" parapet overhang).

5. Provide gradﬁai transition from proposed 24°
roadway to existing 23' roadway width on the Turnpike portion

of the bridge.

6. Consider full width mwiform deck cross slope
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{3/16" per ft.) which will provide some superelevation for
the cﬁrves and minimize the splash problem for pedestrians
and eliminate the impractical sidewalk scuppers.

Q Mr. Wood, what proportion, if any, of the work
constructed in accordance with the plans as presented is
the Turnpike Commission willing to pay  for?

A The Turnpike will only be reéponsible for
repairs to the structural deck, if necessary, over that
portion of the bridge that was constructed by the Turnpike
Commission in 1950.

Q What portion of maintenance of the bridge, if
constructed, would the Turnpike Commission be willing to —-

A Our traditional agreement with PennDOT had
been that any bridge that has a separate wearing course be-
comes the other agency's responsibility. Only those decks
that have a monolithic wearing surface do we assume responsi
pility for.

MR. MARTIN: Thank you, no further
questions.

THE ADMINISTRATIVE LAW JUDGE: Cross:

examination?

CROSS~-EXAMINATION

BY MR. MAZOR:

Q These plans were sent out to all parties in
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April of 1980.
Did the Turnpike Commission receive them at
that time, do you know?

A Some time in that period, yes.

Q And am I correct that this is the first time
you have made known these objections you have just recited
for the recorad?

A They're objections or constructive criticism.

Q Yes, we weren't notified previous to today
about these, is that correct?

A Not to my knowledge.

Q Do you have details of any kind with respect
to these criticisms that could be furnished to ConRail for
incorporation into the plan?

A Most of these are straight forward and I'm

referring to PennDOT’s Standard BD-101, which is certainly

available to you, which would indicate the parapet configuration.

It should be built with PennDOT's standard, and as far as
the other comments, in relation to uwy comments on scuppers,
that's Jjust verbal instruction. They're probably going to
clog right up, particularly those on the sidewalk. T would
like to see you put that superelevation in so all your drain-
age would go to the east side of the bridge. I would like to
see as many of those scuppers eliminated as possible.

MR. MAZOR: ‘hank you, sir.
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THE ADMINISTRATIVE LAW JUDGE: PennDOT?
BY MR. WECHSLER: - |
Q The agreement you mentioned between the Turn-
pike Commission and PennDOT, I presume that applies to state
highways where there's a structure?
A That's right.
MR, WECHSLER: This is not a state
highway. No further questions.
THE ADMINISTRATIVE LAY JUDGE: Borou&hs
of Homewood and Big Beaver? |
MR. HERBRUCK: No qguestions.
THE ADMINISTRATIVE 1AW JUDGE: Any-

thing further with this witness? (MNo response} You're A
excused. Are there any representatives of any public utilit%
companies whose facilities may be affected by the consﬁructi%n
of this facility?

| MR. MAZOR: There had been somebody
here from Bell Telephone, if Your Honor please, eariier on, |
but he indicated to us thal bhe had no facilities on the
structure and didn't think that anything would affect hin. ]

THE ADAINISTHATIVE LAY JUDGE: Does

any party represented here desire to present any additional
testimony or exhibiis relative to this proceeding? I under-
stand ConRail may have some additional exhibits, is that

your understanding?
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HMR. WALEKER: We would -expeet as a
result of the testimony about the ramp, or the railing, or
the stairway or whatever might come out of that testimony,
the Commission might order plans to be revised, but in
accord with the Turnpike's comments concerning scuppers and
fhings like that, the plans might be modified to that extent

J THE ADMINISTRATIVE LAW JUDGE: But

- as far as ConRail is concsrned,'the‘plans are completed?

MR. WALKER: Yes, sir.

MR. MAZOR: At this point, yes, sir.

THE ADMINISTRATIVE LAW JUDGE: There
no additional plans to be submitte& by ConRail unless they'r
reguired by the Commission?

HR. WALKER: That is correct.

MR. MAZOR: That is correct, Your
Honor. -

THE ADMINISTRATIVE LAW JUDGE: Does
PennDOT have any additional testimony or exhibits or any
other matter to offer?

¥R. WECHSLER: Nothing.

THE ADMINISTRATIVE LAW JUDGE: Any
other parties desire to offer any additional téstimony or
submit any additional exhibits at this time?

MR. HERBRUCK: No, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: Vhat

[
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about this ramp? Would the Commission have sufficient in-
formation in regard to the ramp proposed by the Boroughs?
Mr. Mazor, when the ramp'ias:.¢losed to vehicular traffic,
was there a description of the width —-

MR. MAZOR: The ramp had fallen into
a state of disrepair which generated the complaint, under
which Order of the Commission it 1\ras_crlos<-:‘d?~ and that was
the ultimate determination of that particular case. It's
been closed to Vehicular traffic since that date in 1954,
but is open narrowly to pedestrians, with I understand hand
rails, and has been used only by pédestrians since that time,
There was neverkany other proceedings invelving the ramp
since 1954 until now.

THE ADMINISTRATIVE LAW JUDGE: Is
there anything further?

MR. MAZOR: I would like fto make a ’
closing statement.in this case for the record, if Your Honor
please, and certainly any other counsel is free fo do so,
since I feel it is encumbent to make a statement on behalf
of my client's interest and to protect the record should it
ultimately be decided that an appeal was necessary.

THE ADMINISTRATIVE LAW JUDGE: Go
ahead. |

MR. MAZOR: As the record indicates,

this proceeding was commenced in 1970 at or about the time
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Penn Central Railroad went into bankruptcy. The matter now,
therefore, is ten years old, a time within which the Com-
mission normally disposes of matters of this type.

At the time ConRail came into
existence, the case had been before the Commission for al-
most six years and it had already been degided by the Com-
mission that the involved structure had to be substantially
replaced.

o & 7 is'clear, therefore, that at the
time of the ftransfer of the line of railroad from Penn Central
to ConRail the value of the bridge, if it had any value, was
nil because of its then condition.

Up until the time that Penn Central
was ordered to prepare preliminary plans for replacement of

most of the structure, it had co-operated with apnd compiied

with all previous Commission Orders, including the sxpenditure
of sdme $13,000 to make temporary repairs to the structure. f

Penn Centrzl Corporation still exist¥
and still is a party to this proceeding. That corporation, ;
while it has denied jurisdiction of the Commission, still
filed a written answer to the questions that were posed to
it. |

Based on the previous findings of
the Commission that the present condition of the structure

is due, in part, to lack of maintepance by the then operating

o
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railroad, and further based on the fact that at the time
ConRail entered the picture, the damage had already been
done, we can see no reason why this Commission cannot assess
the cost of preparation of plansAénd reconstruction of the
bridge upon Pemnn Central Corporation. Since that company is
now out of bénkruptcy, it can no longer enjoy the protection
of the Bankruptcy Act which it had formerly used to refuse
to comply with the Commission's Order.,

Additionally, there are now 'no legal
means by which ConRail can recover any cost assessed against
it from Penn Central since the agency agreement under which
such cést might once have been recoverable is no longer in
force. VWhile it might be argued that ConRail will enjoy the
benefits, if any, of a mew structure, that should not be the
controlling factor in this case. The Commission should con-
sider the reasons for the present condition of the structure,
the overriding desire and needs of the involved local communi
ties in baving the structure replaced and the fact that at
the time ConRail became operator of the line of railroad
involve63 the bridge was already beyond hope of repair.,

THE ADMINISTRATIVE LAW JUDGE: Does
PennDOT have any statement teo make?

MR. WECHSLER: Only, Your Honor, that
the Department has been working on this structure under an

old P.U.C. Order, and the structure, admittedly, now is purel
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used for local traffic. Liquid fuel taxes have been paid to
the Borough for this bridge for quite some period of time andg
we feel that the old Order should be changed and the Depart-
ment should be released from any responsibility for either
construction or maintenance of this bridge in the future.
It's no longer in the State Highway system af all.

THE ADMINISTRATIVE LAW JUDGE: As I
understand from the testimony of your witness, the previous
offer of PennDOT to assume some of the costs, that position
of PennDOT has been changed.

MR. WECHSIER: Correct. I think
that's based pretty much on the old Order that the P.U.C. had
ordered us to do this. The Department feels that Order
should be changed at this time.

THE ADMINISTRATIVE LAW JUDGE: Boroughs

of Homewocd and Big Beaver?
VR. HERPRUCK: 1 don't believe the |
Boroughs of Homewocod and Big Beaver would have any additional

comments, Your Honor. Their position has been stated for the

v

record.

THE ADMINISTRATIVE LAW JUDGE: Pennsyl-

vania Turnpike Commission?
MR. MARTIN: Nothing further.
THE ADMINISTRATIVE LAY JUBGE: Are

there any other testimony or any other comments to be made
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in this proceeding?

MR. WECHSLER: I've been asked to
add the Department would agree that Penn Central Railroad
should also be assessed costs in this matter. They have been
enriched by the fact that they have not maintained the
structure over the years and should now have to pay that.

THE ADMINISTRATIVE LAW JUDGE: You
join in ConRail's position in that respect?

MR. WECHSLER: Correct.

THE ADMINISTRATIVE LAW JUDGE: Are
there any briefs to be submitted in this wmatter?

MR. MAZOR: %e're willing to submit
it on the present record, Your Honor.

THE ADHINISTRATIVE LAW JUDGE: Do
all partiés agree to submit the matter to the Commission on
the record?

RESPONSE: Yes.

THE ADMINISTRATIVE 1AW JUDGE: Very
well, the testimony is eclosed and the matter will be sub-
mitted to the Commission on the record.

earing adjourned at 1:00 o'clock p.m.
(H i a3 d at 1:00 o'clock )

L R S
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CERTIFICATE

I hereby certify that the proceedings and evidence
are contained fully and accurately in the notes taken by me |
during the hearing on the above cause before the Public
Utility Commission of the Commonwealth of Pennsylvania, and

that this copy is a correct transcript of the same.

Officia ep er

Reported by:

Arlene B, Kiger,
Official Reporter
7823 Mt. Carmel Rd.
Verona, Pa. 15147
(412) 241-1577




C. 18925
Conrail Exhitib No. 1 consisting of a l4-sheet vlan

is filed in the map file.
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